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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

: /
KEVIN VANGINDEREN, ) Case No. 07-CV-2045-BTM-IMA
)
Plaintiff, ) Hon. Barry T. Moskowitz
)
2 ) PLAINTIFF’S OPPOSITION TO
CORNELL UNIVERSITY, ) DEFENDANT’S BILL OF COSTS
)
Defendant. )
) Hearing Date: July 8, 2008
) Time: 10:00 a.m.
) Place: Courtroom 15

Plaintiff hereby objects to the Bill of Costs filed by Defendant Cornell University on June
18, 2008. A Notice of Appeal was filed in the above captioned matter on June 13, 2008, with
jurisdiction transferred to the Ninth Circuit Court of Appeals. The Defendant’s listed expenses
within the Bill of Costs were entirely discretionary and/or wasteful. The decision to remove this
matter to the Federal Court from the San Diego Superior Court was solely a strategic decision on
the part of the Defendant and unnecessary to litigate the underlying matter. All expenses
incurred as a result should not be borne by the Plaintiff. All process and messenger service
expenses incurred by the Defendant were inflated with overnight Federal Express deliveries of a
myriad unnecessary documents rather than with the preferred and sufficient United States Postal
Service delivery. The Defendant’s overzealous behavior in regard to this matter (See Exhibits 1
and 2), should not go rewarded. The Plaintiff respectfully requests the Application to the Clerk
to Tax costs be denied.

Dated: July 3, 2008
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Kevin Vanginderen, PTaintiit 1 per



http://dockets.justia.com/docket/court-casdce/case_no-3:2007cv02045/case_id-257249/
http://docs.justia.com/cases/federal/district-courts/california/casdce/3:2007cv02045/257249/43/
http://dockets.justia.com/
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Cornell U. Prevails Over Alumnus in Suit
Over Digitized Material

Cornell University scored a victory this week when a
federal judge dismissed a $1-million lawsuit from an
alumnus who accused the university of libeling him

User login and disseminating private information about him
online. The alumnus, Kevin Vanginderen, was angered

_ Usertname: * that information about his run-ins with the law as a

| Cornell student were easily accessible on the Web via
a Google search. The information was on the Web
_Password: * because the university library digitizes the Cornell

| Chronicle, a university newspaper, and a 1983 issue of
the paper detailed Mr. Vanginderen’s alleged

Log in involvement in campus thefts.

Request new password .
" ned passw Mr. Vanginderen, now a lawyer, asked Cornell to

remove references to him from the digitized version of
the Cornell Chronicle. The university declined.

The judge, Barry Ted Moskowitz, of the U.S. District
Poll Court in San Diego, Calif., concluded Tuesday that
because the news information about Mr. Vanginderen
According to a recent survey, | Wwas mostly accurate, the university did not defame
61 percent of mobile users - him.

would vote via text message | The judge sidestepped the larger issue raised by the
for President of the US. case: Are college libraries obligated to expunge
Would you?: embarrassing and false information about someone
from their digital archives? Nelson Roth, Cornell’s

_ deputy university counsel, said because the case

No concerned this question, the university chose to
vigorously defend itself against the lawsuit. If
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archivists “were required to go back and fact check
information readily available on the shelf, it would
bring digitization to a grinding halt,” he said during a
phone interview. And Anne R. Kenney, Cornell’s chief
librarian, said the library has no plans to alter it
digitization procedures as a result of the case. —
Andrea L. Foster

| Read original article.

Technology4Teachers.com - An Educational Technology News
Aggregation Site
Most articles posted here are the work of authors who voluntarily
and freely share their work through syndication. | would encourage
you to click on the "Read original article” link of the post to leave
the comment on the origination site.

Happiness is often doing what you want to do. Longevity is, quite
often, doing what’s right. Life is, more often than not, balancing
- what gives you happiness versus that which gives you longevity

http://www.technology4teachers.com/?q=node/8726 6/19/2008




VERIFICATION
STATE OF CALIFORNIA, COUNTY OF San Diego
| have read the foregoing

and know its contents.

[__1 CHECK APPLICABLE PARAGRAPHS
[ ] lama party to this action. The matters stated in the foregoing document are true of my own knowledge except as to
those matters which are stated on information and belief, and as to those matters | believe them to be true.

(1 tam [_] anOfficer (] apartner [ Ja of

a party to this action, and am authorized to make this verification for and on its behalf, and | make this verification for that
reason. [__] | am informed and believe and on that ground allege that the matters stated in the foregoing document are
true. [__| The matters stated in the foregoing document are true of my own knowledge, except as to those matters which are
stated on information and belief, and as to those matters | believe them to be true.

(] tamone of the attorneys for
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and { make
this verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that
the matters stated in the foregoing document are true.

Executed on , at , California.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Type or Print Name . . Signature

PROOF OF SERVICE
1013a (3) CCP Revised 5/1/88
STATE OF CALIFORNIA, COUNTY OF San Diego ‘
| am employed in the county of San Diego , State of California.
| am over the age of 18 and not a party to the within action; my business addressis: 637 Third Avenue, Suite
E-1, Chula Vista, CA 91910

On, July 3, 2008 | served the foregoing document describedas A copy of the
Plaintiff's Opposition to Defendant's Bill of Costs

on Defendant Attorneys in this action
C by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list:
by placing [__] the original a true copy thereof enclosed in sealed envelopes addressed as follows:

Bert Deixler, Esq., Proskauer Rose LLP, 2049 Century Park East, Suite 3200,
Los Angeles, CA 90067-3206

Valerie Cross Dorn, Esq., Office of University Counsel, 300 CCC Building,
Garden Ave., Ithaca, New York 14853

BY MAIL ~
[ X']*l deposited such envelope in the mailat 637 Third Avenue, Chula Vista , California.
The envelope was mailed with postage thereon fully prepaid.
[__|As foliows: | am “readily familiar” with the firm's practice of collection and processing correspondence for mailing.
Under that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at
California in the ordinary course of business. | am aware that on motion of the

party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of
deposit for mailing in affidavit.

Executed on , at , Caiifornia.
] **(BY PERSONAL SERVICE) | delivered such envelope by hand to the offices of the addressee.
Executed on , at e —— , California.

(State) | declare under penalty of perjury under the laws of the State of California that tke above is true an
(Federal) | declare that | am employed in the office of a member of the bar of this Spurt a\whosedisection .t
made.

Juan Ramirez

Type or Print Name

Rev. 7/99




