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DECLARATION OF CLIFFORD S. DAVIDSON

I, Clifford S. Davidson, declare as follows:

1. Iam an attorney associated with the law firm Proskauer Rose LLP,
attorneys for defendant Cornell University (“Corneli”) in the above-captioned |
action. I am admitted to pra{ctice before this Court and am one of the attorneys
responsible for handling this mafter. Except as may be expressly noted below, I
have firsthand knowledge of the facts set forth herein.

2, I am informed and believe that on April 8, 2008, an action was
commenced in the Superior Court of California, County of San Diego, South Couﬁty
Division, entitled Kevin Vanginderen v. Cornell University, Case No. 37-.2008—
00069807-CU-DEF-SC (“State Court Action”). A true and correct cdpy of the

Summons and Complaint in the State Court Action, as well as the Notice of Case

I Assignment and Altematlve Dispute Resolution papers in the State Court Actlon

are collectively attached hereto as Exhibit A. I'am informed and believe that
Exhibit A represents the entirety of the case file in the State Court Action.

3. lam informed and believel that on April 15, 2008, the Summons and
Complaint in the State Court Action was served on Cornell. I am informed and
believe that Plaintiff has not yet filed any Proof of Service of Summons in the State |
Court Action. | o " | |

4.  Attached hereto as Exhibit B is a true and correct copy of the Notice to
Adverse Party, which will be finalized, filed and served on plaintiff Kevin
Vanginderen and filed in the State Court Action shortly following the ﬁhng of thls
Notice of Removal. » | _

5. Attached hereto as Exhibit C is a true and correct copy of the Notice to
State Court, which will be finalized and filed With the Superior Court of California,
County of San Diego, South County Division shortly following the filing of this

Notice of Removal.
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6. Aﬁached hereto as Exhibit D is a true and correct copy of the Summons
and Complaint that plaintiff Kevin Vahginderen filed against Cornell on October 1,
2007. _

7. Attached hereto as Exhibit E is a true and correct copy of Deféndant’_s
Notice of Special Motion to Strike and Special Motion to Strike Plaintiff’s
Complaint Pursuant to Section 425.16 of thé California Code of Civil Pi'ocedure,
filed on November 2, 2007 in Case No. 07-CV-2045-BTM-JMA.

8. This Notice of Removal is being filed within 30 days of April 15, 2008,
the date I am informed and believe that Cornell was served with the Summons and

Complaint, in which Plaintiff seeks $10,000,000 in general and punitive damageé.'
- I declare under penalty of perjury under the laws of the State of California

and the United States of America that the foregoing is true and correct.

. Executed this 28th day of April, 2008, at Los Angeles, California. :

Chfford S. Davidson
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SUM

(CITACION JUDICIAL) T
mice ' SRR R
* NOTICE TO DEFENDANT: (Aviso a Acusado) ' R-intsn el

CORNELL UNIVERSITY .

YOU ARE BEING SUED BY PLAINTIFF : KEVIN VANGINDEREN

(A Ud. le estd demandando)

"R PR-8 M:02

You have 30 CALENDAR DAYS after this
summaons Is served on you to file a typewritten
rasponse at this court.

" typewritten response must be in proper legal form
If you want the court to hear your case.

If you do not file your response on time, you may
lose the case, and your wages, money and
property may be taken without further waming
from the court. .

There are other legal requirements. You may want
to call an attomey right away. If you do not know
an attorney, you may call an attorney referra!
service or a legal ald office (listed in the phone
book). C

. Despliés de que le entreguen esta citacién judiclal usted

A letter or phone call will not protect you; your

~ Existen otros requisitos legales. Puede que usted guiera

* abogados 0 a una oficina de ayuda legal (vea el directorio

tiene un plazo do 30 DIAS CALENDARIOS para presentar
una respuesta escrita a mquina en esta corte.

Una carta’ o una llamada telefénica no le ofrecerd
proteccién; su respuesta escrita a maquina tiene que
cumplir con las formalidades fegales apropiadas si usted
qulere que la corte escuche su caso. :

S/ usted no presenta su respuesta a tlempo, puede perder
el caso, y le pueden quitar su salario, su dinero y otras
cosasde su propiedad sin aviso adicional por parte de la
corte,

llamar a un abogado inmedijatamente. Si no conoce & un
abogado, puede llamar a un servicio de referencla de

felefbnico).

The name and address of the court is; {El nombre y direccién de la corte es)

Superior Court of California
500 Third Ave. )
Chula Vista, CA 91910-5649

CASE NUMBER (Ndmero dei Coso)

37-2008-00069807-CU-DF-SC

The name, address, and telephone number of plaintiffs attorney, or plaintiff without en attorney, is: -
(E1 nombre, la direccién y el mimero de teléfono del abogado del demandante, o de! demandante que no fiene abogado, es)

Attorney Kevin Vanginderen'
- 637 3rd Avenue, Suite E-1
Chula Vista, CA 91910

(619)585-7414

Kevin Vanginderen
|
|

C Rledd - :
DATE: April 8, 2008 Clerk, by Rledel ,Deputy
(Fechs) {Actuario) {Dalegado)
1SEAL y NOTICE TO THE PERSON SERVED: You are served
_ 1.(] as an individual defendant. o
2.[J as the person sued under the fictitious name of (specify):
3. Jon behalf of (specify):
under:  [__JCCP 418.10 (corporation) [_] CCP 416.50 (minor)
- [C_ICCP 418.20 (defunct corporation) [ CCP 416.70 (conservatee)
[C_JcCP 416.40 (assoctation or partnership) ] ccP 41690 (individual)
other: ) :
4.[ by pz[aTs_T;Ina_lgelivery on (date): _
e duplad by Rute 002 (See reverse for Proof of Service) . SQ%
629} o, a1, 1984 SUMMONS ; ) CCP 412.20 .
|

‘ ' o EXHIBIT A
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YOU ARE BEING SUED BY PLAINTIFF;
{A Ud., le estd demandando)

'SUMMONS

(CITACION JULICIAL)-

NOTICE TO DEFENDANT: (Aviso a Acusado)
BERT DEIXLER

KEVIN VANGINDEREZN

AL Ll 7o FORCOURT USE GNLY
MG B 180L0/PARA 050 D5 LA CoRTE)

JENAPR -B

£33 185, L3
il H: 0Z

You have 30 CALENDAR DAYS after this
summons is served on you to file a typewritten

response at this court.

A lotter or phone paj! will not protect you; your
typewvritten response must be In proper legal »form
if you want the court to hear your case.

If you do not file your response on time, you may
lose the case, and your wages, monsy and
property may be taken without further warnjing
from the court.

There are other legal requirements. You may want
to call an attorney right away. If you do not know

Después de que Ic entreguan esta citacicn judii::"al usted
tlene un plazo de 30 DIAS CALENDARIOS para presentar
una respuasta escrita a niaquina en esta corto,

Una certa o una Ilfamada telofénica no fe ofrecard
protaceion; su respuesta escrita e maquina tlene que
cumplir con las formalidades legales apropiadas sf usted
quiere que la corto escuche su caso.

Sl usted no presenta su respucsta a tiempo, puede perder
ef caso, y le pueden quitar su salarlo, su dinoro y otras
cosasde su propicdad sin aviso adicional por parte de la
cortg,

Existen otros requisitos lcgales. Puede gue usted quiera
llamar a un abogado inmediatanente. Si no conoce o un

an attorney, you may call an attorneer referral abogado, puede lamar a un sorviclo de roferencla do
\

service or a legal ald office (listed In the phone abagados o a una oficina de ayuda legal (vea ci directorio
book). : tefefdnico).

The name and address of the court is: (E! nombre y direccién de fa corte es) CABE NUMBER imar col Cazo)

Superior Court of California _ » ) 37-2008-00069807-CU-DE-SC

560 Third ave.
Chula Vista, CR 91910-5649

The name, address, and telephone number of plainliifs bllcmcy. or plaintifi vithout an atlorney, is:

(El rombre, Ia direceién y el niimero de teféfono del abogado del demandante, o del demandante que No tiene aboyado, cs)
Kevin Vanginderen - . {619)585~7414

Attorney Kevin Vanginderen ) :
837 3rd nvenue, Suite E-i

Chule Vista, CA 91910

DATE: April 8, 2008 Clerk, by A A Deputy
(Facna) . {Acluario) : {Doiegace)
NOTICE TO THE PERSON SERVED: You are served
{SEAL} . .
1. as an individual defendant.

2.:} ;s the person sued uader the fictitious name of {specily):

. 3. g’on bohalf of (spoci!y)co\,- N ‘Q/V\ K) ;./; \ V@(‘S—l i_k;/J

[__JCCP 416.10 (corporation) [ cCP 416.60 (minor)
[__JcCP 416.20 (defunct corporation) [____J CCP 416.70 (conservates)
[C_] CCP 416.40 (association or parinership) {3 ccP 416.90 (individuay)
[ Jother: . .

4. ¥ by ncrsonal delivery en idelel:
e

under;

e E—r—TY . |
Jonasconau lidoted (See reversa for Proof of Service) Soltans
562(a}19) [Rev. Jemvery 1, 1324) . SUMNMONS . - _'é‘ S CCP 43230

Moagsinvy Feem
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] ATTORKZY OR PARTY WITHOUT ATTORNEY (Namwc, $ialo bar nuseder, end ocdniss):
i.Kevin Vanginderen

Attorney Kevin Vanginderen ' : '
637 3rd Avenue, Suite E-1
Chula Vista, CA 91910

vewerione ko {619) 565-7414
E-MAL ADDAZSS (Carerzl):
ATTCRUEY FOR inama):

FAX RC. {Crrene!):

FOR COURT USE QLY

samzorcouat: Supesior Court of California
‘sraeevx0press: 500 Third Ave.
vaunsAopress: 300 Third Ave.
‘orvaowrcees:: Chula Vista, CB $191C-5649
srarcnnese: South Countwv

N
oAy ge

PLAINTIEF: Kevin Vanginderen

DEFENDANT: Cornell University, Bert Deixler

‘ H DCES i1 TO

| COMPLAINT — Personal tnjury, Property Damage, Wrongful Death
AMENDED (Number):
Type (check all that apply): '
‘ _J MOTOR VEHICLE OTHER (specify}: Public Disclosure
1 Property Damage {_J Wrongful Death Private Fact/Libel
X3 Personal injury {X] Other Damages (specify): 1oss of
income, loss of reputation, mentai anguish, punitive

Jurisdllclion {chock all that apply).
(] AcTION 1S A LIMITED CIVIL CASE
Amountdemanded LI doos not excecd $106,000

oxceeds $10,000, but does not exceed $25,000
ACTION IS AN UNLIMITED CIVIL CASE (exceods $25,000) :

—J ACTION IS RECLASSIFIED by this amonded complaint
.. from limited to unilimitecd
[ 1 from unlimited to limited

1

CASE NUKDER:

37-2008-00069807-CU-DF SC

1. PLAINTIFF (name): Kevin Vanginderen

| ' alleges causes of action against DEFENDANT (name):Cornell Universit Y, Bert Deixlzr
: 2. This pleading, including attachments and exhibils, consists of tha following number of pages: 13

3. Each plainliff named above Is a compelen! adult
a. [ oxcept plaintill (naime):~ _ 4
' (3) 3 @ corporation qualified fo do husiness in California
. {2 L _) an unincomporated enlily (describs);
(3) i a public enlily (describg):

@ C3aminer [ anadult

(2) ] forwhom a guardian or conservator of tho estate or a guardian ad litem has been appointed

{0) [ other (specify):
(8) [ other (specify):

b. L] except plaintii (namej:
(1) (] a corporation qualified to do business in Califomie
(2) i:] an unincerporated entity (describe): :
(3 Cla public entity (describe):
4 (] a minor an adult

{a) ] for whom a guardian or conservator of the estate or a gusrdian ad filem has been appointed

{6y [ other fspecify):
{5) [ other (specify):

E] Information about additional plainiifis whe are not competenl dulls is shown in Complaint — Atiachment 3.

Forn Asprovsd 19 Cztlony Use
duglzia) Counel of Caltesrio
SB2.303) Rev. Juiy 1, 2002)

COMPLAINT — Personal Injury, Property
Damage, Wrongful Death

EXHIBIT A
Page 5

982.1(1)

Pago 1 al 3

O{,e%a] Codo of Civil Procouure, § 425.12
Sautions
(& Plus




‘SHOPTTI LE: VANGINDZREN V. CORNWRELL UNIVLRSI--, BERT DEIXLER CASE NumBz:

C

4. ) Pizintifi (name):
Is doing business under ihe fictiious name (specily).

2nd has complied with the fictitious business name laws.

5. Each defendant named above is a natural person .
a. (X except defendant fname): Cornell : c. [ except defendant (name):
University :

(1) ] a business organizalion, form unknown ") [__] a business organization, form unknown
{2) X1 acorporation . (2) [) a corporation
(3) 1 an unincorporaled entily (aescm‘)o) o 3) {__J an unincorporated entity (describe):
(9) ) a public entity (describe). () [ a public entity (describe):
N ; iy, . A . = . ;
(5) [ other (specily: . (5) ___ other (specity):
o. {__] oxcept defendant (name}: ' d. 7] except defendant {name):
(1) [] a business organization, form unknown (1) (] a business arganization, form unknoen
{2y (] acorporstion . 2) T a corporation ‘
{3) [ an unincorporated enlity (dascribo): -(3) ] an unincorporated entily (describe):
(4. a public entily (describe): C)) Ja public entity (descn‘be):‘
(5) ] other (specify): ' {5) T3 other (specify):

|
[ mformalion about additional defendants who are not notural porsons is contained in Complaint — Auachmenl 5.

6. The true names and capacities of defendants sued &s Does are-unknov/n to plaintiff.

7. [_] Defendants who are joined pursuant ta Code of Civil Procedure section 382 are (names)A:

8. This court is the proper court betause

a. __] atleast oné defendant now resides in its furisdiclional erea. ’
b. {] the principal piace of businass of a defendant corporation or unincorporated association is in its jurisdictional area.
¢. {X7] injury to person or damage lo personal properly occurred in its jurisdiclionet area.

d. ] other (saeclfy)

9. (X7 Piaintiff is required lo comply with-a clzims statute, and
a. |)f | plaintiff hes complied with applicable claims statutes, or
b. {1 plainiiff is excused from complying becase (specify):

£ e 2y 1 20 COMPLAINT — Personal Injury, Property
Damage, Wrongful Death .

EXHIBIT A
Page 6
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SHORT FITLE: VANCINDERER V. CORNELL UNIVERSITY, BERT DEIXLER CASE KUMBSR:

10. The follewing causes of aclion are altached and the stalements above apply to each (cach cemplainl must heve cne orn'ore

causes of sction attached):

a. [ ] Motor vehicle

b. (] General Nsgligence
c. X intenticnal Torl

d. L} Products Liability
e. L] Premises Liabilily
i

Other {specify):

11. Plainliffl has sullered
%] wage loss
loss of use of property
hospital and medical expenses

a.

b

C.

d. %] general damags
e.

f.

g

(0

i property damage
loss of earning capacily )
other damage (specify): loss of reputation, mental anguish, punitive

L]

12. 1 The damages claimed for wrongful death and the relahonshlps of plamuﬁ to the deceased are
a. {__1 listed in Complaint — Attachment 12.

D as follows:

13. The relief sought In this comptatnt is within the jurisdiction of this court.

14. PLAINTIFF PRAYS for judgment for costs of suil; for such relief as is feir, ;us. and equitable; and (or

a. (1) m campensatory damayes
(2) _}._, punitive damages '

b. . The amount of damages is {yov must check (1) in cases for personal injury or wrongiul death):
(1} 7] according to proof :
{2} [X] inthe amountof:$ 10, 000, 000.00

15. (] The paragraphs of this complaint alleged on informalion and belief are as follows (specify paragreph numbers):

Date: April 8, 2008

Kevin Vanginderen ' % .
{TYPE OR PRINT NAME) {S1GHATL F POAUNTIFF OR ATTORMEY)

AR P _ COMPLAINT —- Personal Injury, Property
Damage, Wrongful Death

EXHIBIT A
Page 7
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‘ ' .

SHORT TITLE: VANGINDEREN V. CORNELL UNIVERSI'I:Y, _BERT DEIXLER CASE NUMHIER:
15t CAUSE OF ACTION - Intentional Tort , Page 4

o)

ATTACHMENT TO [XJComﬁtainl - Ci'dss-Comp@int

(Use a separate cause of aclion form for 2ach cause of aclion.)

IT-1.  Plainlilff (name): Kevin ~a'xgi 1EErEn

alleges that defendant fname): Cornell University

DDoes to’

was the legal (proxunate) cause of damages to plaxnmf By the followiny acts or omissions to act, delendant

intentionally caused the damage 1o plalmxff
on (date). ¥arch 8, 1CSE3,
at{place): Cornell Unlve-_sir.y, Ithaca, NY

(descriplicn of reasons for liabliily).
On March 8, 1983, Barbara Bourne, an emoloyee and agert of the

Defendant Cornell University, wrcote ce‘aﬂ—tc"y end liibslcus stetem
~about the plaintiff which she communicated to other individuais.
report written by Ms. Bourne on that date alleged that the plaingiff
‘WaS respensible for fifteen separzte crimes alt rough she had never
ascerteined that Zifteen individual crimes had ever occurred, nor did

5;’1‘= ever possess a scintilla of evidence that the plainitfi was
responsiblie for even half that number of zlleged incidents.

nes

a

As a result of the defendan:i's tertious actions of Libei, the
pi a:«.m‘.lfwc has suffered extreme emotionz) distress, a loss of ,
reputation and a loss of ircome from the conduct of the defendent and .
requests generzl and punitive damages in the awount of $3i,000, 500,

Judiciat Courtd of Celifesnia
Etloctiva Janvery 1, 1662
Rulo $32.1{%)
Ciiad Fomn

s ity CAUSE OF ACTION - intentional Tort Cc";! . cchasa
: o S 11. ns ,

EXHIBIT A
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SHORTTITLE: VANGINDEREX V. CORNELL UNIVERSITY, BERT DEIXLER CASE HUMBER;

Za8 CAUSE OF ACTION - intentional Tort Page S

(romber)

ATTACHMENT TC E_.JVComplainl = Cross-Complainl

{Use a separéle cause of action form for each cause of aclion.)

=1

IT-1.  Plintiff (name); Xevin Vangindere

allages that defendant (name): Cernell University and Berxt

i__iDoes to

vas lhe legal (proximate) cause of damages to plainliff. By the following acls or omissions {o act, defendant’
intentionally caused the damage to plaintiff
on (daig): DCecember 12, 2007, ..
al(plece): United States District Court, Southern District of
.. California and everywhere the Internet is available
(description of reasons for liakility). - .

On darch 8, 1963, Barbara Bourne, an employee &nd agent of the
Defendant Cornell University, wrote defamatory and libelous statements
about the plaintiff which she communicated to other indivicuals. &
report written by Ms. Bourne on that date alleged that the plaintiff
was responsible for fifteen separate crimes although she had never
ascertained that fifteen .individual crimes had ever occurred, nor did
she ever possess & scintilla of evidence that the plainitff was
responsible for even hali that number of gllaged incidents.

Cn Cecember 12, 2007, Defendant Rert Deixler aciving as an agent of
Pefendant Cornell University republished Lhis report onto the Internet
by submitting it o United States District Court, Scuthern District of
Cailifornia, with the knowledge, intent and purpose that it would
immediately appear world wide upon the the Justia,com Web site. 7The
defendants viexe aware at the time of submission to the court file that : :
the libelous report was both defamatory and inedmissible as evidance.

As a result of the defendants’' tortious acticns of Libel, the
piaintiff has suffered extreme emotional dis:tress, a loss of
xeputation &nd a loss of income Zrom the conduct of the defendan=s znac -
reguests general and punitive dazmages in the amount of $1,000,00C0C.

=T ored 4 ‘ ,
_.mf;a,g:;m;;}iﬂl CAUSE OF ACTION - Intentional Tort Soprt“% s ccpszsaz .
v - By Pls D

Caianal Feem

EXHIBIT A _
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SEORTTITLE: VANGINDEREN V. CORNELL UNIVERSITY, BERT DEIXLER | casguvwesn

{nomoen

3rg - CAUSE OF ACTION - intentional Tort Page §
ATTACHMENT TO (XComplaint ) Cross-Complaint ‘

(Use a sgparale cause of éction form for sach cause of action. )

IT-1.  Plainliff {name): Kevin Vanéinde:en

alieges that defendant (namo): Bert Deixler and Cornell University

{— Doces io

vias the legal (proximate) cause of damages to plaintiff. By the following acls or omissions to act, defendanl '
intentionally caused the damage to plaintiff o . '
cn{date). December 12, 2€07

alfplace): inited States Diszrict Coix:t, Scuthern Distriet of
Califcrnia =znd everywhere the Interner is availabie

{doscription of reasons for liabilily): )
On December 12, 2007, Defendant Bert Deixler acting as an zgent of
‘Defendant Coxrnell University dsclarsd In writing that tne Plainziff
was charged in connection with fiftzen separate crimes althoug
never ascertained that fifteen individual crimes had ever occurred,
nor did he ever possess a scintilla of evidence that the plainicii was
responsiple for sven half that number cf alleged incidents. Defendant
Bert Deixler subsequently republished his libelous statemsnt onto the
inzernet by submitting it to United States District Court, Scuthern
District of California, with the knowledge, intent and purpose that it
would immediately. apvear world wide upen the the Justia.com Web sits.

} A he had

r

[
ttreme emotional distress, & loss of

rgputation and a 1oss of income from the conduct of the defsndants and

requests general end punitive damages in the amount of §$1,000,008.

-
ot ot o Coterss CAUSE OF ACTION - Intentional Tort Legal ces 28 12
Buactive Jewary 1, 1652 . : SOII)(;.?BS‘
Rule 592,314} » & Plus
Qzlicnal Feir
EXHIBIT A
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SHORT TITLE: VANGINDEREN V. CORNELYL UNIVERSITY, BERYT DEIXLER CASE UNDER:

CAUSE OF ACTION - Intentional Tort ~ Page 3

A -
x¥1]

{rurses)

ATTACHMENT TO XJ Compleint [J Cross-Complaint

{Usz a sezarate cause of action ferm for cach cause of action.)
IT-1.  Plaintiff fname): Kevin Vanginderen

zhieges ihat defendant (name); Cornaslli Univers ity

CJDoes _ to

. was the lepal ('proximata) cause of damages to plaintiff. By the following acts or eimissions to act, defendani

intentionally caused the damage 10 plaintiff
on (date); March 8, 1983,
at(place). Cornell University, Tthacz, NY

(description of reasons for liability): . .

On March 6, 1983, Barbara Bourne, an empioyee and agent of the
Defendant Cornell University, wrote false statements about the
plaintiff that portrayed the plaintiff in & felse light which she
communicated to other individusls. & report written 3y Ms. Zourne on
that date allegec thar the plaintiff was responsible for fifteen
separate crimes although she had never ascertzined that fifteen
individual crimes had ever occurred, ror did she ever pesgess &
cintilla of evidence that the plainiiff wss rasponsible for even hzlf
that rumbsr of alleged incidents. :

As. a result of the defendant's tortious acticns of Placing
Plaintiff in False light, tha plainiiff has suifered extrere emeiicnal
distress, a loss of reputation and a loss of income from the conduct

punitive camages in the

ss
of the defendant and requests general and
amount of $1,000,000. :

FomApxoad by ke .

Sl Ceumt et o CAUSE OF ACTION - Intentional Tort eiza) cep e28.42
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l

l SHORT TITLE: VANGINDEREN V. CORHELL UNIYVERSITY, BERT DEIXLEIR CASE NU2BER:

]

N

)

ATTACHMENT TC X3 Complaint 3 Cross-Complaint
(Usz a separate cause of aclion form for each cause of aclicn.)
”'_", Plainliff (neme). Xevin Vanginderen

alloges that defendant fname): Cornell Uriversity and '—3ert Deixler

i Coes . : fte)

was the legal {proximate) cause of damages lo plaintiff. By Ihe following acls or omissions zo acl, defendam

intenlionally caused the damage {o plaintiff

on(date). December 12, 2007, .

at (place): Un' ted States Sistrict Court, Sduthern District of
ifornia and everywhere the Interner is available

(descniption o{ masons for liability).

On March 8, 1583, Barbars Bourne, an emplovee and agent of the
Defendznt Cornell University, wréte false statements sbout cthe
plaintiff that portrayed the plaintiff in a false light which she
comnunicated to other individuals. A report written by ¥s. Bourne on
that date alleged that the pleintiif was responsicle for fifteen
Separate cr*mes al\.hough she had never ascestained that fifteen
individual crimes had ever occurrad, nor did she .ever DOssess &
scintilla of evidence tha: the plainitsf was responsiple for even half
that number cf alleged incidents. = '

On December 12, 2007, Dsfencant Bert Deixler ac“*ng as an agesnt of
Defendant Cornell University republished this report onto the Internet
by submizting it to United States disvrict Court, Southern Discricy of

California, with the xnowledge, intent and purpese that i¢ would '
imnediately appear world wide upor the the Justia.com Web site. The
defendants were aware at the time of suomission to the court file that
the false statements in the report portrayed the plaiatiff in a false
light and was inadmissible as evidence.

As a result of the defendants' tortious actions of Placing
Plaintiff in False nght., the plaintiff has suffered extreme emotional
distress, & loss of reputation &nd a lcss of income from the cenduct
of the defendants and requests general ard punitive damages in the
amgunt of $1,000,3800. :

th CAUSE OF ACTION - Intentional Tort . Page B

s G o e CAUSE OF ACTION - Intentional Tort sofigml cer <282
mm;{?.u 932 1[4) = . & Plus

Cpticas: Form
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| SHORTTITLE: VANGINDEREN V. CORNELL UNIVERSIVY, BE:RT DEIXLER CASE yLMBER:

8Lh

CAUSE OF ACTION - intentional Tort Page:

{rumze}

ATTACHEMENT TO (X1 Complaint [ J Cross-Comptaint

{Use a separate cause of aclion form lor each cause of action.)

IT-1.

Flaintiff (name): Kevin Vanginderen

3

alleges that defendant fname): Bert Deixier and Cornell Universicy

TDoes to

wes fhe legal (proximate) cause of damages lo plaintiff. By the folloving acts or omissiors to c¢l. defendant

inlentionally caused the damage (o plaintiff )
on (dale): December 12, 20C7 ] ~
at(ploce): United States District Court, Southern District of
. Californiz and everywhere the Internet is available '

{descnplion of reasons for liability):

On December 12, 2007, Pefendzn: Bert Deixler acting as an agent of
Defendant Cornell University wrote & false statement about the
pleintifs that portrayed the plaintiff in & false light when he
declared in writing that the Plaintiff wes cherged in conrection with
fifteen separate crimes zlthough he had nsvar ascertained that fifteen
individual crimes had ever occurred, nor did he ever possess a
scintilla of evidence that the plainitff was responsible for sven half

‘that number of alleged incidsnts, Defendant 3ert Deixler subsequently

republished his false statemen:t onto the Internet by submitting it to
Unized States District Court, Southern district of Califorria, with
the knowledge, intent and purpose that it would immediately appear
world wide upon the the Justia.com edn site. ' -

As a result of the defendants' tortious actions of Placing
Plaintiif in False Light, the plaintiff has suffered extreme emotional
distress, 2 loss of reputation and a loss ¢f income from the conduct
of the defendants and raquests general and punitive dameyges in the
amount cf $1,000,00C0. : -

skl iy " CAUSE OF ACTION - Intentional Tort g
Eifestve Jarcary 1, 1852 Q.

;:
=h

Y
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SKORTTITLE: VANGINDEREN V. CORNELL UNIVERSITY,, BE3T DEIXLER CASE HUMSER:
i
th CAUSE OF ACTION.- Intentional Tort Page 10

{remsec) i
ATTACHMENT TO  [ED Comptaint ] Cross-Complain!
{Use 5 separate cause of action form for each causs of aclion.)
T-1.  Plaintiff fnemo): Kevin Vanginderen

alleges that defendant (name):  Cornell Universi

Does o

was the legal (proximalej cause of damages fo plaintilf,

intentionaily caused the damage to plaintiff
on(date); November 2, 2007,

at(place): United States District Court,

... Celifornia
(description of reasons for liahilily).
On November 2, 2007,

ty and Bert Deixler

By the following acls or omissions to acl, deferdan

Southern Districe of

Deferndant Bert Deixler acting as an zgent of .

Defendent Cornell University published sezled records perteining to

the plzintiff into a public forum by

Distriet Court, Southern District of Cz

Th&t the records were ssalsd.

As & result of the def

andants' itor

2isclosure of Privets Facts for discl

back over twenty four years, the plain

emotional distress, a loss of reputat

. conduct of the defendants and request

the zmount of $1,000,000.

submitting them te United States

lifornia with the knowledre

n upli
te Infommation dzting
u

I3

S

loss of income from the
and punitive damzges in

Foamhozovod by the
LranaCoxeic Catiemia
E¥esiva January 1, 1682
Redo 902, 1(4}
Opfizsnsiferm . .

CAUSE OF ACTION - Intentional Tort

cLrass e
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SHORTYITLE: VANGINDEREN V. CORNELL UMIVERSITY, BERT DEIXLER CASE hunBLm:

)
—

8th CAUSE OF ACTION - Intentional Tort | ' . Page

{rrmber}

ATTACHMENT TO  [Z: Complaint . [J Cross-Complaint

{Use a separate cause of action form for each cause of action.) s
(V-1.  Plzinfif (name): Kevin Vanginderan

-er

alleges that defendant (name): Cornel)! University and Bert Dei

i IDoes o

e
intentionally caused the damage to plaintiff
on (date): November 2, 2007,
al {place): United States District Court, Scuthern District of
. California and everyvwhere the Internet is availablie

{descripticn of reasons for liability): : .

On November 2, 2007, Defendarnt Bert Deixler acting as an agent of
Defendant Cornell University published sealed records pertzining to
the plaintiff ontec the Internet by submicting them to United States
District Court, Southern District of Califorrnia, with the Knowledge,
intent and purpose. that it would ‘immediately appzar world wide upon
the the Justia.com Web site and with the knowledge that the records
vere sealed. : :

«as the legal (proximale) cause of damages to slaintifi, By the.lolowing acls or omissions to act, defendant

25 a result of the defendants’' tortious actions of Public
. Disclosure of Private Facts for disclosing private informaticn dating
back over twenty four vears, the plaintiff has suffered excreme '
“emotional distress, a loss of reputation and a loss of income from the
conduct of the defendanis. and requests general and punitive damages in
the awount of $1i,000,000. : .

ATy By i = . . Jep.l ) ,
CAUSE OF ACTION‘ Intentional Tort So{utk"ans - corasa

Courol of Clikermia
ttve Joruary 1, 1602 i
& Plus

G 532.1(4)
Cptizagt Ferm
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SHORTTITLE: VANGINDEREK V. CORNELL UNIVERSITY, BERT DEINLER | craeruwsen

Sth CAUSE OF ACTION - Intentlonal Tort Page 12

eumber)

f"\'TTACHMENT TO [X3Complaint [ Cross-Comptlaini
(Use a seperato ceuse of action form for each cause of action.)
IT-1.  Plaintilf frame): Xevin Vangincderen

alleges thal defendant (name): Cornell University and Bext Deixler

T 1Does o

was the iegal (proximale) cause of damages to plaintiif. Sy the foliowing acls or omissions 10 acl, defendant

inteniionally causad the damage to plaintill
on(date): November 2, 2007, :
al(place): Vnited Staves District Court, Southern District of
. Celifcorniz . C
(cescnption of reasons for liability): . A
Cn November 2, 2037, Defendant Bert Dzixler acting as & 2nT ©
Defendant Cornell University published previously se2aled records
pertaining to the plaintiff into a public Fforum by submitting them to
United States District Court, Southern District of Californis with the
knowledge that the majority of these records ars inasdmissinle on
grourds of privacy, attorney client privilege, and lack of
&uthenticity and/or relavance. o .

T

I

noe

Y

&s 3 result of the defendants' terticus ections of Intrusicn Inte

2 o~
Private Affairs by disclosing private and privileged information
dating beck over twenty four years, the plaintiff has suffered sxtreme

conduct of the defendants zand regquests gensral and punitive damages in
the amount of £1,000,000. ‘ :

emotional distress, ‘a loss of reputation and a loss of income from the

PN CAUSE OF ACTION - Intentional Tort Jegal e
Eoctive Jarary 1, 4502 : SO Uﬂl(ins
Rt 532,14} & Plus

Cptanet Ferm
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! SHORT TITLE:  VANGINDIREN V. CORINELL UNIVERSITY, RBRERT DEIXLER CAZE NUBER: : .
10ch CAUSE OF ACTION - Intentional Tort Page 13
iremsen ' .

ATTACHMENT TO [XJ Complaint {2 Cross-Complain:
{Use a separale cause of action form for each cause of action.)
IT-1. Plaintiff (name). Kevin Vanginderen

alteges thet defendant (name): Cornell University and Bert Deixler

[CJDoes 1o

was Ihe legal (proximate) cause of damages to plainiifi. By the foliowing zcls or omissions lo acl, defendant
" intentionally caused the damage to plaintiff
or (date): Novemzer 2, 2CC7, _
al{place): Unlted States Discrict Court, Southern Distriet of
. Czlifornia and everywhere the Internst is availeble
(description of rsasons for liability): : ) . .

On November 2, 2007, Defencant Bert Deixler acting as an ggent of
Defendant Corxnell Universityv republisned previously sealed records
pertaining to the plaintiff invo a public forum by submitting them tc
Unized States District Court, Southern District of Californiz with the
- Xnowlacdge, intent and purpose zhat it would immediately appssr worid
wide upon the the Justia.com lYieb site znd with the knowledge that the
mzjoricy of these records sre iradmissidlz ¢n grounds of privacy,
attorney client privilege, and lack of authenticity and/or relevance.

. As a result of the defendants' tortious actions of Intrusion Into
Private Affairs fox disclosing and publishing upon the Interret
pPrivate #nd privileged information daling back over twenty four yezrs,
the plaintiff has suffered extreme emdcicnzl distress, a loss of
.reputation and a loss of income from the conduct of theé derendants and
requescs gererai and punitive damages in the amcunt of §i,007,300.

Iiioapt{ ol CAUSE OF ACTION - Intentional Tort cer i
SHesive Jamary §, 1602
Roe S8 1(4)

Gl Fem

egal
sl
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! SUPERIOR COURT OF CALIFORMNIA, COUNTY OF SAN DIEGO
STRESTADORESS. 830 W Avenuo

AILING ADDRESS: 500 Thiry Avenive

QITY AND P CODE:  Chula Vista, CA §1910.£639

BIRANCH RALE: Szuth Ceunty

‘| 1ELEPHGNE NUMBER: (819) 914403

PLAINTIFF(S) / PETITIONER(S): KEVIN VANGINDEREN

DEFENDANT(S} / RESPONDENT(S): CORNELL UNIVERSITY el.al.

VANGINDEREN VS, CORNELL UNIVERSITY

. . CASE NUKBER:
NOTICE OF CASE ASSIGNMENT 5 37-2008-00069807-CU-OF-SC
Judge: William S. Cannon Co Department: S-04

COMPLAINT/PETITION FILED: 04/08/2008

CASES ASS[GNED TO THE PROBATE DIVISION ARE NOT REQUIRED TG COMPLY WITH THE CIvIL
REQUIREMENTS LISTED BELOW

IT IS THE DUTY OF EACH PLAINTIFF (AND CROSS-COMPLAINANT) TO SERVE A COPY OF THIS NOTICE WITH
THE COMPLAINT (AND CROSS-COMPLAINT).

ALL COUNSEL WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIOR COURT RULES WHICH HAVZ BEEN
PUBLISHED AS DIVISION Hl, AND WILL BE STRICTLY ENFORCED

TIME STANDARDS: The foflowing timeframes apply lo general civil cases and must be adhered to unless you have
requested and been granted an extension of time. General civil consists of all cases except: Small clzims zppeals,

petitions, and unlawful delainers.

COMPLAINTS: Complainls must be served on all named defendants, and a CERTIFICATE OF SERVICE (SDSC Civ-
345) filed wilhin 60 days of filing. Thls is a mandatory document and may not be subslituted by the filing of any
other documenl

DEFENDANT'S APPEARANCE Defendant must gencrally appear within 30 days of sérvice of the complain, (Plalnmf
may stipulate to no more than a 13 da" extension which mus! be in writing and filed wih the Cour. }

DEFAULT. If the defendant has not generally appeared and no exiension has been granted, the plaintiff must request
default within 456 days of the filing of the Certificate of Service. ,

THE COURT ENCOURAGES YOU TO CONSIDER UTILIZING VARIOUS ALTERNATIVES TO LITIGAT(ON
INCLUDING MEDIATION AND ARBITRATION, PRIOR TO THE CASE MANAGEMENT CONFERENCE. MEDIATION
SERVICES ARE AVAILABLE UNDER THE DISPUTE RESOLUTION PROGRAMS ACT AND OTHER PROVIDERS.
SEE ADR INFORMATION PACKET AND STIPULATION.:

YOU MAY ALSO BE ORDERED TO PARTICIPATE N ARBITRATION PURSUANT TO CCP 1141.10 AT THE CASE
MANAGEMENT CONFERENCE. THE FEE FOR THESE SERVICES WILL BE PAID BY THE COURT IF ALL PARTIES
HAVE APPEARED IN THE CASE AND THE COURT ORDERS THE CASE TO ARBITRATION PURSUANT TO CCP
1141.10. THE CASE MANAGEMENT CONFERENCE WILL BE CANCELLED IF YOU FILE FORM SDSC Clv-359

PRIOR TO THAT HEARING

SDSC CIV-121 (Rev, 11-06) ' pam s
NOTICE OF CASE ASSIGNMENT .
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

CASE NUMBER: 37-2008-00069807-CU-DF-SC CASE TITLE: VANGINDEREN vs. CORNELL UNIVERSITY

NOTICE TO LITIGANTS/ADR INFORMATION PACKAGE

You are required to serve a copy of this Notice to Litigants/ADR Information Package and a copy of the blank Stipulation

to Alternative Dispute Resolution Process (recsived from the Civil Business Office at the time of filing) with a copy of the

Summons and Complaint on all defendants in accordance with San Diego Superior Court Rule 2.1.5, Division Il and CRC
Rule 201.9. ’ : .

- ADRPOLICY

It is the policy of the San Diego Superior Court to strongly support the use of Altemative Dispute Resolution ("ADR") in all
general clvil cases. The court has long recognized the value of early case management intervention and the use of
alternative dispute resolution options for amenable and eligible cases. The.use of ADR will be discussed at all Case
Management Conferences. !t Is the courl's expectation that litigants will ulilize some form of ADR — i.e. the court's
mediation or arbitration programs or other available private ADR options as a mechanism for case setllement before trial

ADR OPTIONS

1) CIVIL MEDIATION PROGRAM: The San Diego Superior Court Civit Mediation Program Is.designed to assist parties
with the early resolulion of their dispute. All general civll independent calendar cases, including construction defec,
cornplex and eminent domain cases are ¢ligible to participant in the program. Limited civil collection cases are not eligible
at this time. San Diego Superior Court Local Rule 2.31, Division Il addresses this program specifically. Mediation is a
non- binding process In which a trained mediator 1) facilitates communication between disputants, and 2) assists parlies

in reaching a mutually acceptable resolution of all or part of thelr dispute. In this procass, the mediator carefully explores

not only the relevant evidence and law, but also the parties’ underlying Interests, needs and priorities. The mediatoris
not the decision-maker and will not resolve the dispute — the parties do. Mediation is a flexible, informal and confidential

process that is less stressful than a formalized trial. ! can also save time and money, allow for greater client participation
and allows for more flexibilily in creating a resolution.

Assignment to Mediation, Cost and Timelines: Parlies may stipulate to mediation at any time up to the CMC or may
stipulate to mediation at the CMC. Mediator fees and expenses are split equally by the parties, unless otherwise agreed.
Medialors on the courl's approved panel have agread to the court's payment schedule for county-referred mediation:
3150.0C per hour for each of the first two hours and their individual rate per hour thereafier. Parties may select any
medialor, however, the court maintains a panel of court-approved mediators who have satisfied panel requirements and
who must adhere to elhical slandards. All court-approved mediator fees and other policies are Iisted in the Mediator
Directory at each court {ocation o assist parties with selaction. Discovery: Parties do not nsed to conduct full discovery
in the case before medlztion is considered, utilized or referred. Attendance at Mediation: Trial counsel, parties and ail
persons with full authority to setlle the case must personally attend the mediation, unless excused by the court for good
cause. . '

2) JUDICIAL ARBITRATION:; Judicial Arbitration is a binding or non-binding process where an arbitrator applies the law
to the facts of the case and issues an award, The goal of judicial arbitration is to provide parlies with an adjudication that
is earller, faster, lass formal and.less expensive than tial. The arbitrator's award may elther become the judgment in the
caseif all parties accept or if no trial denovo is requested within the required time. . Either. party may refect the award and
request 2 trizl de novo before the assigned judge if the arbitration was non-binding. If 3 trial de novo is requested, the
trial will usually be scheduled within @ year of the filing date. :

Assignment to Arbitration, Cost and Timelines: Pariies may stipulate to binding or non-binding judicial arbitration or
he judge may order the matter to arbitration at the case management conference, held approximately 150 days after
jiling, if a case is valued at under $50,000 and is “at issue". The court maintains a panel of approved Judiciel arbitrators
who have practiced law for a minimum of five years and who have a certain amount of trial and/or arbltration experience.
In addition, if pariies select an arbitralor from the court's panel, the court will pay the arbitrator's fees. Superior Court

" SDSC CIV-740 {Rov 12.06) ) : Page: 1

1
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3) SETTLEMENT-CONFERENCES: The goal of a settlement conference is to assist the parties in their efforts to
negofiate a settlement of all or part of the dispute. Parlies may, at any tiine, request a settlement conference before Ihe
judge assigned to their cass; request another assigned judge or a pro tem lo act as seltlement officer; or may privately
utilize the services of a retired judge. The court may also order a case {0 a mandetory settlement conference prior to
irial before the court's assigned Seitlement Conference judge.

4) OTHER VOLUNTARY ADR: Parties may voluntarily stipulate to private ADR options outside the cour system
including private binding arbitration, private early neutral evaluation or private judging at any time by completing the .
“Slipulation to Alternalive Dispute Resolution Procsss” which is included in this ADR package. Pariies may also utilize
mediation services offered by programs that are partially funded by the county's Dispule Resoiution Programs Act.
These services are available at no cost or on a sliding scale based on need. For a list of approved DRPA providers,
please contact the County's DRPA program office at (619) 428-3200. : , ,

ADDITIONAL ADR INFORMATION: For more information about the Civil Mediation Program, please contac! the Civil
Mediation Depariment at (619) 515-8908. For more Information about the Judicial Arbitration Program, piease contacl
the Arbitration Ofiice at (618) 531-3818. For more information about Settlement Conferences, please contact the
Independent Calendar department to which your case s assigned. Please note that staff can only discuss ADR options

and cannot give legal advice. '

SDEC VT30 (Rev 120 Pans:
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‘ l‘

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO L o FOR COURT USZ ONLY
STREEY ADDRESE: 500 Third Avenue . v . e
MAILING ACORESS: $00 Third Avenue '

CiTY, STATE, & 2iP CocE: Chula Vista, CA £1910-5649
BRANCH NAME:! ~ South County

PLAINTIFF(S):  KEVIN VANGINDEREN

DEFENDANT(S): CORNELL UNIVERSITY ct.al.
SHORT TITLE:  VANGINDEREN VS. CORNELL UNIVERSITY

STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION PROGESS - | CASE NUMBER:
(CRC 3.221) - | 37-2008-00069807-CU-DF-SC

Judge: William S, Cannon ’ Dapastment: S-04

The parlies and their altorneys stipulale thal the maﬁer i5 atIssue and the claims In this aclion shall be submilled to the follcwving altemative disgule
resomlon PROCESS. Selcdionygf m‘l)y of these oplions witl nol defay any case management time-lincs. s ' 4

[:[ Couit-Referred Mediation Program ) D Caurt-Qrdered Nonbinding Arbitration
[:] Piivate Noutral Evaluation Court'-Ordered Binding Arbliration {Stiputated}
D Private Minl-Trial Private Reference to General Reforee

O Ppivate Summary Jury Trial Private Reference to Judge

0 0oo

{0 Private Settement Conference vith Private Neutral Private Binding Arbliration

D Other (specify):

Itis also stipulates that the following shall serve as arbitrator, mediator or olher noutral: (Name)

Allemate: (medlation & arbliration only)

Oato: i v Date:

Name of Plainﬁﬂ | . . Name of Defendant _
Signature ‘ ‘ ) . Signature

Name of Piainlif's Attarney y ' ‘ . Name of Dafendant's Attorney
Slgnature : , ' Signature

Altach another sheet If nddiuonhl names are necessary). It is the duty of the parties lo nofify the court of any setliement pu:suant to Califomia
vles of Count, 3.1385. Upon notlficalion of the seltlement the court will place this mattor on a 43-day dismissal calendar.

No new parties may be added without feave of coun and all un-served, non-eppearing or aclions by names parlics are dismissed.
IT IS SO ORDERED, ' o .

Dated: 04/08/2008 JUDGE OF THE SUPERIOR COURT

SOSC Crv-ass i 01:07) STIPULATION TO USE OF ALTERNATIVE DISPUTE RESOLUTION Faoet
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NELSON E. ROTH, SBN 67350
CORNELL UNIVERSITY :
300 CCC Building

Garden Avenue

Ithaca, New York 14853-2601
Telephone:  (607)255-5124
Facsimile:  (607)255-2794

BERT H. DEIXLER, SBN 70614
CLIFFORD S. DAVIDSON, SBN 246119
PROSKAUER ROSE LLP

2049 Century Park East, 32nd Floor

Los Angeles, CA 90067-3206

EXHIBIT B
Page 22

Telephone:  (310) 557-2900
Facsimile: -  (310) 557-2193
Attomneys fof Defendant,
CORNELL UNIVERSITY
'SUPERIOR COURT OF THE STATE OF CALIFORNIAv
~ FOR THE COUNTY OF SAN DIEGO
_ SOUTH COUNTY DIV ISION
KEVIN VANGINDEREN, ) (Slfé'»e No. 37-2008-00069807-CU-DF-
| )
Plaintiff, ) ,
) Hon. William S. Cannon
V. ) Department S-04 = _
: : : ) :
CORNELL UNIVERSITY, BERT DEIXLER ) NOTICE TO ADVERSE PARTY OF
: ) DEFENDANT’S FILING OF NOTICE -
Defendants. } OF REMOVAL TO UNITED STATES
} DISTRICT COURT FOR THE
) SOUTHERN DISTRICT OF -
) CALIFORNIA
) N
) Action Filed: April 8, 2008
) =

NOTICE TO ADVERSE PARTY OF REMOVAL

e ettt o 01 119
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TO PLAINTIFF KEVIN VANGINDEREN AND HIS ATTORNEYS OF RECORD, IF ANY:
PLEASE TAKE NOTICE that a Notice of Removal of this action was filed in the United

States District Court for the Southern District of Califomiav on April 28, 2008, be’aring Case No.

, by defendant Cornell University.

" A true and correct copy of the Notice of Removal is attached to this Notice as Exhibit A, |

I and is served and- filed herewith.

DATED: April 28,2008 - NELSONE. ROTH
' ' CORNELL UNIVERSITY

BERT H. DEIXLER
CLIFFORD S. DAVIDSON
PROSKAUER ROSELLP

Clifford S. Davidson

~ Attorneys for Defendant,
CORNELL UNIVERSITY

EXHIBIT B
. Page 23

1

NOTICE TO ADVERSE PARTY OF REMOVAL







1
2 |NELSON E. ROTH, SBN 67350
CORNELL UNIVERSITY -
3 {300 CCC Building
Garden Avenue
4 | Ithaca, New York 14853-2601
Telephone:  (607)255-5124
5 | Facsimile: = (607)255-2794
6 -
BERT H. DEIXLER, SBN 70614
7 | CLIFFORD S. DAVIDSON, SBN 246119
PROSKAUER ROSE LLP
8 | 2049 Century Park East, 32nd Floor
Los Angeles, CA 90067-3206
9 | Telephone: (310) 557-2900
10 Facsimile:  (310) 557-2193
Attorneys for Defendant,
11 | CORNELL UNIVERSITY
12 SUPERIOR COURT OF THE STATE OF CALIFORNIA
13 - FORTHE COUNTY OF SAN DIEGO
40 ' SOUTH COUNTY DIVISION | |
15 | KEVIN VANGINDEREN, o ) Case No. 37-2008-00069807-CU-DF-SC
16 Plaintiff, )y Hon. William S. Cannon
17 ) Department S-04
g v, ) .
. : ) NOTICE TO STATE COURT OF
18 || CORNELL UNIVERSITY, BERT DEIXLER ) DEFENDANT’S FILING OF NOTICE
' ) - OF REMOVAL TO UNITED STATES
19 Defendants. = ) DISTRICT COURT FOR THE
' ) SOUTHERN DISTRICT OF
20 ) - CALIFORNIA
21 %
Action Filed: April 8, 2008
22 A
23 ,
24
25
26
27
28
EXHIBIT C
Page 24
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TO THE HONORABLE WILLIAM S. CANNON, JUDGE OF THE SUPERIOR COURT OF
THE STATE OF CALIFORNIA FOR THE COUNTY OF SAN DIEGO, SOUTH COUNTY" :
DIVISION: | | S |
PLEASE TAKE NOTICE that on April 28, 2008, defendant Cornell University filed a
Notice of Removal of the above-entitled action, pursuant to 28 U.S.C. § 1441(b), in the United

States District Court for the Southern District of California, bearing Case No.
Defendant Bert Deixler consented to said removal
A true and correct éopy of the Notice of Removal filed with the United Stétes District
Court for the Central District of California is attached hereto as Exhibit A. Pursuantto 28 US.C.
§ 1446(d), the acﬁoh in this Court “shall proceed .no further unless and untii the case is remanded.”
DATED: April 28, 2008 NELSON E. ROTH
- CORNELL UNIVERSITY
BERT H. DEIXLER

CLIFFORD S. DAVIDSON
PROSKAUER ROSELLP -

Clifford S. Davidson

Attotneys for Defendant,
CORNELL UNIVERSITY

EXHIBIT C
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- _ SUM-100
(Clrfggnnl!w J?Jr;ISCIAL) oA G5 Fhery
NOTICE TQ DEFENDANT: ' '
(AVISO AL DEMANDADO):

'CORNELL UNIVERSITY

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE);
KEVIN VANGINDEREN

You have 30 CALENDAR DAYS after this summons and {egal papers are served on you to flie a writtan response at this court and have a
copy sarved on the plaintiff. A letter or phone call will not protoct you. Your written response must be in propar legal form if you want the

{nformation af the Callfornla Courts Online Solf-Holp Center {www.courtinfo.ca.goviselthelp), yous county law library, or the courthouse
nearost you. Ifyou cannot pay the filing feo, ask the court clark for a feo walver form. If you do not file your response on time, you may
losa tho case by default, and your wages, money, and property may be taken without further waraing from the court. .

There are other legal requirements. You may want to cafl an attomey right away. If you do not know an attorney, you may want (o call an
altorney refarral service. If you cannot afford an attomney, you may be eligible for frea legal services from a nanprofit lagal servicos
program. You can locate these nonprofit groups at the Callfornia Legal Services Wab site (www.lawhelpcalifornla.org), the Caitfornla
Courts Online Salf-Help Genter (www.coumnfo.ca.govlsolmelp), or by contacting your local court or county bar assaclation.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién ¥ pepeles fegalas para prosentar una respuesta porescrifo
en esta corle y hacer que se entregue una copia al demandante, Una carta o una llamada telefénica no fo protegen. Su respuesta por
escrito tlene que estar en formato fegal correcto si desea que procesen su caso en la corte, Es posible que haya un formulario quo usted
pueda usar para su respuesta. .Puede encontrar estos form ularios de la corte y més Informacién en of Centro de Ayuda de las Cortes da

‘Califomla {wwmmurﬂnfo.ca.gov/semwlp/espanolo, en 12 biblioteca de loyes de su condade ¢ ert {a corte que le quede mds cerca, Sino
pueda pagar fa cuota de presentacién, plda 8l sacretarto de la corte que le dé un farmulario de exencién de pago de cuotas. SIno presenta
su respucsta a tlempo, puedo perder ef caso por incumplimiento y Ia corte le padr4 quitar su sueldo, dinero y bienes sin mis advertencla.

 Hay olros requisitos legales. Es recontendable que flame a un abogado Inmedlatamente, Sfno conoce aun abegado, puede llemar a upn
serviclo de remisién a abogados, $ino Ppuéde pagar a un abogado, es posible que cumpla con los requisitos para ohlener serviclos
legales gratultos de un programa da serviclos legales sin fines de luero, Pueda encontrar esfos grupos sin fines de lucro en el sitlo web de
California Legal Services, (www.lawhelpcalifornia.org), #n ef Centro de Ayuda de las Cortes de Catifornis, .
{www.courtln!o.ca.gov/selﬂ:elp/cspanolo © panléndose en contacto con Ia carte o el caleglo de abogados lecales,

The name and address of the court ia: . X :

(E! nombre y direccién de la corte es): ‘ L MR ) {
Superior Court of California, County of San Diego - - ‘37- 076496-CU-DF-$C
500 3rd Ave. . L , o . -
Chula Vista, CA 91910-5649 ’ _

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an aflorney, is:

(El nombre, la direccidn y'el ntmero de teléfono dal abogado ds! demandante, o del demandante que no e
Kevin Vanginderen o .

637 Third Ave., Ste. El, Chula Vista, CA 91910

DATE: . Clerk, by

(Fecha) UCT 0 1 2007 _ (Secretario)

(For proof of service of this summons, use Proof of Service of Summons {form POS-010).)

{Para prueba do entrega de esta clatién use el formularfo Proof of Service of Summarts, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served |

1. 77 as an individua! defendant. :

2. [[7 as the person sued under the fictitous name of (specify):

e abogado, es):

-, Deputy
. {Adjunto}

3. on béhatf of (specify):

under: (] "CCP 416.10 (corporation) ] ©CP 416.60 (minor)
[ ccr 416.20 (defunct corporation) ] CCP 416.70 {conservatee)
] CCP 416.40 {association or partnership) 7 CCP 416.90 (authorized person)
[ other (spscify):
4. [ by personal defivery on (dats);

Pagetorq
Form Adoptod for Mandalory Use » o . Cods of Ci) Procadure §§ 412.20, 465
SUMI00 e o SUMMONS
EXHIBIT D
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! CM-010

| ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Staie Bar nomibey, and sddress): FOR COURT USE ONLY

Kevin Vanginderen
637 Third Ave., Ste, E-1
Chula Vista, CA 91910 ‘
reersoneno: (619) 585-7414 FAXNO:
ATTORNEY FOR tvamey: Plaintiff in pro per

SUPERIOR COURT OF CALIFORNIA, COUNTY OF  San Di 1ego

saeeT ADoress: 500 3rd Ave. " S RIL IS SR
mauwa aooress: 500 3rd Ave., :

o avozpcone: Chula Vista, CA 91910-5649
sravcriname: South County Division

CASE NAME: » ’ . _ .
VANGINDEREN v. CORNELL UNIVERSITY ;
CIVIL CASE COVER SHEET CASENUMBER:
(7] uniimited (T Umited Complex Case Designation 37-2007-00076496-CU-DF-SC
{Amount (Amount [:] Counter D Joinder -
demanded demanded Is Filed with first appearance by defendant
exceeds $25,000)  $25,000 or less) {Cal. Rules of Court, rule 3.402) - DEFT:

lfems 1-6 below must be compleled {see inslructions on page 2).

1.

Check one box below for the case- type that best describes this case:

Auto Tort ) Contract Provts!onally COmplex Clvll Litigation
Aulo (22) {1 ereach of contractwarranty (06)  (Cal. Rules of Gourt, rutes 3.400-3.403)
Uninsured motorlst (46) £ Rute 3.740 coliections (09) £ AntiirustTrade regulation (03)
Other PYPDAVD (Personal njury/Proparty D Qther collections (09) ‘ D Canstruction defect (10}
Damage/Wrongful Death) Tort ' Insurance coverage (16} ] Masstont (40)
Asbeslos (04) - D Other confract (37) [ securties liugation (28)
Product liability {24) ) o Reat Property D Environmental/Toxic tort {30) . .
Medical malpraclice (45) ] Eminent demainilnverse [ insurance coverage ciaims arising from the’
Other PUP DD (23) - condemnation (14) above listed pmvlslonally complex case
Non-PUPD/WD (Other) Tort -] wrongtst evicton 33y types (41)
Business lor/unfalr business pmcum ©n [_—_-l Other reat properly (26) Enforcement of Judgment
:] Civil rights (08) - . Unlawful Detainor | . E__—' Enforcement of judgment (20)
ZI Defamation (13) D Commercial (31) Mlscullammus Civll COmpialnt
L} Fraudre) L) residentata - - [ ricoen
[} inteliectust property (18) ] orugs s ' Other complalt (1ot specilld above) 42)
[__] Protessional fiegligence (26) - dudiclal Roview = Miscellaneous Cvit Petition -
1 Other non-PUPDMD tort (35) [ Asset foretture t05) Partnership and corporale governance (21)
Employment ) ] Petiton re: acbliration award (11) E=] the petion not spactied above) 43
B Wrongful termination (36) ' o D Writ of mandate (02) . .
D Other employment (15} [:I Other judiclal review (39)

2,

Thiscase |_Jis . [/ ]jisnot complex under rule 3.400 of the Califoria Rules of Court. If the case is complex, mark the
factors requiring exoepl[onal juditial management:

a. C] Large number of separately represented parties  -d. D ‘Large number of witnesses

b.L ] Extensive motion praciice raising difficult of novel . e. C:] Coordination with related actions pending In one or more courts
issues that will be ime-consuming to resolve in other counties, states, or countries, ot in a federal court

¢. (] Substantial amount of documentary evidence f. (] substantial posfudgment judiclal supervision

3. Remedies sought (check all that apply): a.[/] monetary b.[¥'] nonmonetary; dedlaratory or injunclive rellef . [ Ipunitive '
- 4,

5. Thiscase [ _lis- [/Jisnot a ciassaction sult.
6.

Number of causes-of action (speafy) Libel, Public Disclosure of Private Facts

If there are any known related cases, fite and serve a natice of related case. (You may use form CM-015. )

Date: October 1, 2007

Kevin Va__gnderen

(TYPE OR FRINT NAME) (GIGNATUé; Pﬁiv&ﬁ ggRNEYFOﬁPxﬁW)

NOTICE
« Plaintiff must file this cover sheat with the ﬁrst paper filed in the gction or proceeding (except small claims cases or cases fied
under the Probate Code, Family Code, or Welfare and Institutions Code). {Cal. Rules of Court. rule 3.220.) Fallure {o file may result
In sanclions.
* Fite this cover sheet in addition to any cover sheet required by local court rule.
¢ [fthis case is complex under rule 3.400 et seq. of lhe Califomia Rules of Court, you must serve a copy of this cover sheet on all
ofher pariles to the action or proceeding.
¢ Unless thisis a co!lecuons case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes °"}):' ;

Fom Asepted o Manglory so ‘ CIVIL CASE COVER SHEET ol Rl o e L Il
CM-010 [Rev. Jufy 1,2007] . . wwvw.cournfo.ca.go
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ATTQRNEY OR PARTY WITHOUT ATTORNEY (Neme, sisto b, - J;llﬁel. and address): ' * FOR COURTUSE ONLY 2821 (" { :
5 . i
" Kevin Vanginderen
637 3rd Avenue, Suite E-1 ‘ . ‘
Chula Vista, CA 91910 ' : : |
: |
TELEFHONE NO: (61 9) 585-7414 FAX NO. (Opfional):
E-MAIL. ADDRESS {Optional): . .
ATTORNEY FOR (Nams): i ' I :
nave oF courr: Superior Court of California, San Diego County - ' ; !
srreeTaporess: 500 Third Ave. a : : . !
manG aopress: 500 Third Ave, ' " |
crvawzrcooe: Chula Vista, CA 91910-5649 \
i ' srancHname South County - _ 1
PLAINTIFF: Kevin Vanginderen S ‘ |
|
DEFENDANT: Cornell University !
[C]poes 110
COMPLAINT — Personal Injury, Property Damage, Wrongful Death
AMENDED (Number: :
Type (check all that apply): .
[T MOTOR VEHICLE : [X] OTHER (specify): Public Disclosure of
[ Property Damage ] wrongful Death Privaté Fact/Libel
(X Personal Injury [XJ other Damages {speclfy) loss of
reputation, mental anguish
Jurtsdiction (check all that apply): ) _ - o
(] AcTiON IS A LIMITED CiVIL. CASE CASE NUMBER:
Amount demandad does not exceed $10, (‘)’00 . g 25,000 ) _ U.DF-SC :
. oes not excee .CU-DF- ‘
(X} AcTiON is AN UNLIMITED Cle\’l(t‘l:.e(e:issg(z:ggeg: tszs 000) ° 37-2p07 .00076496-C |
ACTION 1S RECLASSIFIED by this amended complaint : |
from limited to unlimited .
. [_] from unlimited to limited
1. PLAINTIFF (name): Kevin Vanginderen
allegés causes of action against DEFENDANT (name):Cornell Unive rs.lty
2. This pleading, including attachments and exhibits, consists of the followmg number of pages; 2
3. Each plalntiff named above Is a competent aduit
a. [X7 except plaintiff (rame): Cornell University
(1) T3 a corporation qualified to do business in Caldornia
2 % an unincorporated entity (describs): '
3) a public enlity (describe): a public university
4 T Jaminor -+ ] anadutt -
(a) L] for whom a guardian or conservator of the estate or a guardian ad litem has been appoln(ed
") ] other (specify):
(8) {1 -other (specify):
b. [__] except plaintiff {name) ‘ . " :
(1) (L a corporation qualified to do business In California _ '
{2) (] an unincorporated entity (describs): .
3 l:] a public enhl%escnbe}
(4) a minor an adult i
(a) (] forwhom a guardian or conservator of the estate or a guardxan ad litem has been appointed ‘
(b) (] other {specify):
{5) [ olher {specify):
[ Information about additional plaintifis who are not competent adults is shown in Complaint — Attachment 3. Page 1of 3
Form Approverd or Opllonst e COMPLAINT — Personal injury, Property %o 1;?1'2&“ Code of Civi Procaduse, § 425,12
882.1(1) [Rov. July 1, 2002} Damage, Wrongful Death & Plus ' :
: : EXHIBITD ) :
Page 28 :
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: .

SHORT TITLE: VANGINDEREN V. CO<NELL UNIVERSITY

CASE NUMBER:

4. L X }Plaintiff {name): Kevin Vanginderen
is doing business under the fictitious name (specify):

and has complied with the fictitious business name laws.

5. Each defendant named above is a natural person
a. ] X1 except defendant (name):

]
(1) 177 a business organization, form unknown
(2) {—"]a corporation
(3} [__Jan unincorporated entity (descnbe)

@ Xla publlc entity (describe): a publlc
university

(5) (] other (specity):

b. [ ] except defendant (name): d

@ [a business orgamzatcon form unknown
(2 {_"] a corporation :
(3 [ an unincorporated entity (descnbe)

(4) Ja public entity (describs):

(8) [ other (specify):

. {7 Information about additional defendants who are not natural pérsons is contalned in Complaint — Attachment 5.

c. [7 ] except defendant {name):

(1) "] a business organizaticn, form unknown
(2) £ a corporation

(3) L_Tan unincorporated entity (describe):

)] [:‘ a public entity (describe):

(5) [~ J other (specify):

. [ except defendant {name):

.. (1) (] a business orgamzatlon. form unknown

@ Ja corporatlon

@[ lan unmoorpora(ed entity (descnbe)

¢ T27 2 pubic entity (describé):

(8) (] other (specify):

6. The true names and capacliies of defendants sued as Does are unknown fo plaintiff.

7. [[) Defendants who are joined pursuant o Code of Civi Procedure section 382 are {names):

8. This court is the proper court because
a. [_] at least one defendant now resides in its jurisdictionaf area.

b. [Jthe principat place of business of a defendant corporation or unincorporated assouaﬁon isin Its Junsd’ ictionaf area.

¢. [X_] injury to person or damage to personal property occurred in its ]urisdnctuoaa[ area.

d. [] other (specify):

9.[X] PaintiffIs required to comply with a claims statute, and
a. plaintifi has complled with applicable claims stalutes, or
b. plaintiff is excused from complying because (specify):

BB2.1(1) [Rov, hdy 1, 2002)

COMPLAINT ~— Personal Injury, Property .

Damage, Wrongful Death

9
EXHIBIT D
Page 29
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SHORT TITLE: VANGINDEREN V. CORNELL UNIVERSITY | case numaer:

10. The following causes of aclion are attached and the statements above apply to each (each complaint must have one or more

causes of action attached):
1 Motor Vehidle

| General Negligence

"} Intentional Tort

Products Liability

Premises Liability

Other (specify): ,

11. Plaintiff has suffered"
a. {__] wage'loss
b. (] loss of use of property
¢. (] nospital and medical expenses
d. (X] general damage
e. [} properly damage
f. [ 1oss of eaming capacity
g. (X1 other damage (speclfy}: loss of reputatlon, mental anguish

12.[_] The damages claimed for wrongful death and the relauonshlps of plalntiff to the deceased are
a. [ ] listed in Complaint — Attachment 12.
b. [ ] as follows:

1
v

13. The relief sought in this complaint is within the iurisdiclidn of this court.

14. PLAINTIFF PRAYS for]udgment for costs of sult; for such relief as Is fair, just, and equitable; and for

a. (1) =J compeénsatory damages
- (@ [XJ punitive damages '
b. The amount of damages is (you must check (1} in casss for persanal injury or wrongful death):
(1) [] aceording to proof - ,
- (2) in the amount of: $ 1, 000, 000.00

.

3

15. (] The paragraphs of this complaint alleged on information and belief are as follows {spebif)'l paragraph numbers):

Date: October 1, 2007

Kevin Vanginderen ’ ’2/4’/,{{/*
{TYPE OR PRINT NAME) (SIGNATURE OF PLAINTIFF OR ATTORNEY)
962.1(1) [Rev. July 1, 2002 COMPLAINT — Personal Injury, Property - Page 3ol
: Damage, Wrongful Death
10
EXHIBITD
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SHORT TITLE: VANGINDEREN V. CORNELL UNIVERSITY CASE NUMBER:

1 : CAUSE OF ACTION - Intentional T ort ‘ Page 4

{number)
ATTACHMENT TO  iXiComplaint | ! Cross-Complaint

1 e e b e st b s g ot 1 1

{Use a separate cause of action form for each cause of action.)
IT-1.  Plaintiff (name): Kevin Vanginderen

alleges that defendant (name): Cornell Oniveristy

£ JDoes to

e S it s e e e e+ g e s

was the legal (proximate) cause of damages to plaintift. By the following acts or omissions to act, defendant i
intentionally caused the damage to plaintiff _ ) '

on(date): March 17 1983, September 2, 2007, and continuing

at (place). Cornell Univeristy, Chula Vista, CA, and to all national

. and international internet service protocol adresses
{(description of reasans for liability): :

On March 17, 1983, a publication funded and operated by the
defendant named the "Cornell Chronicle", was published with defamatory
and libelous information'about the plaintiff. The publication stated
that an incorrect criminal charge was brought against the plaintiff, : !
it misstated the basis for the actual charge brought against him and - SR
further portrayed the plaintiff as the likely perpetrator’ and suspect )
of numerous crimes he was never investigated for, charged with, nor
had any involvement in. Sometime in the year 2007, the defendant
republished this article onto the internet by placing it in the public

-domain on the defendant's library website for the first time, which
was over twenty four years after its first more limited publication.

b — A A b 2 4 e o 1

On -September 2, 2007, the plainitff first became aware of the
~original publication when he conducted an annual "google search" of
.his name on the internet. The false Statements became prominently
available to. the plaintiff and all others running a similar commonly
conducted search. The defendant was informed of these circumstances
by the plaintiff on that date and asked to correct it, however, the
defendant has refused.to delete this information from the public _
domain resulting in potentially infinite occurences of new counts of - T
liability for libel. : ‘ '

. The defendant is liable for damages for multiple counts of Libel . - N {

: dating back over twenty four years. The plaintiff has suffered extreme . {
emotional distress and loss of reputation from the conduct of the

defendant and requests general and punitive damages in the amount of

~ $1,000,000. ' : St

Form Approved by the

g Jgf:imc«‘::ﬂul:;??ggh CAUSE OF ACTION - Intentional Tort SO@ Cﬂ}g CCP 425.12 :
: Rule 562.1(4] . :

OptionalForm

11 : y
EXHIBIT D
Page 31 B
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]
’

‘| SHORTTTLE: VANGINDEREN V. CORNELL UNIVERSITY ‘ CASE NUMBER:

2

CAUSE OF ACTION - Intentional Tort Page 5

{oumbar)

ATTACHMENT TO  {XXComplaint {77 Cross-Compfaint

(Use

IT-1.

a separale cause of action form for each cause of action.)
Plaintiff (name): Kevin Vanginderen

alleges that defendant (name): Cornell Univeristy

I Does to

was the legal (proximale) cause of damages to plaintiff. By the following acts or omissions to act, defendant
intentionally caused the damage to plaintiff '

on (date). September 2, 2007, and continuing

at(place). - Chula Vista, CA, and to all national. and international

. internet service protocol adresses :
(description of reasons for liability):

On March 17, 1983, a publication funded .and operated by the
defendant named the "Cornell Chronicle", was published with
information which stated that a criminal charge was brought against

 the plaintiff and that he was the likely perpetrator and suspect of

_ domain resulting

numerous crimes that he was never charged with. Sometime in the year
2007, the defendant republished this article onto the internet by
placing it in the public domain on the defendant's library website for
the first time, twenty four years after its first limited publication.

On- September 2, 2007, the piainitff first became aware of the
‘original publication when he conducted an annual "google search™ of
his, name on the internet. The-defendant's 'statements from 1983
regarding the plaintiff have now for the first time become prominently
available to the plaintiff and all others running a similar commonly
conducted search. The information stating that a charge had been
brought against the plainitff in 1983 was first made available by the
defendant in a prominent manner on the -internet over twenty four years
-after the event. The defendant was informed of these circumstances by
the plaintiff on that date and asked to delete it, however, the -
defendant has refused to delete this information from the public
. in potentially infinite occurences of new counts of
liability for Public Disclosure of Private Facts. ' ’

The defendant is liable for damages for multiple counts of tortious

© Public Disclosure of Private Facts for disclosing private information

dating back over twenty four years. The plaintiff has suffered extreme
emotional distress and loss of reputation from the conduct of the
defendant and requests general and punitive damages in the amount of
$1,000,000. :

Effective January 1, 1982

Skl et bhee CAUSE OF ACTION - Intentional Tort S o[fﬁal cor w512
@

Rule 982,1(4)

Oplional Form : : EXHIBITD

Page 32
12
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SUPERIOR COURT OF CALIFORNIA, COUR. bF SAN DIEGO
SIREET ADDRESS: 600 Third Avenus

MAILING ADDRESS: 500 Third Avenue

CITY AND 21P CODE: | Chuda Vista, CA 91610-5640

BRANCH NAME: South County

TELEPHONE NUMBER: {819} 681-4400

PLAINTIFF(S) { PETITIONER(S):  KEVIN VANGINDEREN

DEFENDANT(S) / RESPONDENT(S): Comell University

VANGINDEREN VS. CORNELL UNIVERSITY

[ CASE NUMBER:
NOTICE OF CASE ASSIGNMENT . 37-2007-00076496-CU-DE-SC
Judge: William S. Cannon I ' Department: S-04

COMPLAINT/PETITION FILED: 10/01/2007 _

CASES ASSIGNED TO THE PROBATE DIVISION ARE NOT REQUIRED TO COMPLY WITH THE CiviL
REQUIREMENTS LISTED BELOW

ITIS THE DUTY OF EACH PLAINTIFF (AND CROSS-COMPLAINANT) TO SERVE A COPY OF THIS NOTICE WITH
THE COMPLAINT (AND CROSS-COMF’LAINT)

ALL COUNSEL WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIOR COURT RULES WHICH HAVE BEEN
PUBLISHED AS DIVISION Ui, AND WiLL BE STRICTLY ENFORCED .

TIME STANDARDS The followlng timeframes apply to general civil cases and must be adhered to unless you have
requested and been granted an extension of time. General civit consists of all cases except: Small claims appeals,
petitions, and unlawiful datamers

COMPLAINTS Complaints must be served on all named defendants, and a CERTIFICATE OF SERVICE (SDSC Civ-
345) fited within 60 days of filing. Thisis a mandatory document and may not be subsﬂluted by the ﬂling of any
other document. )

DEFENDANT'S-APPEARANCE: Defendant must generally appear within 30 days of service of the complaint. (Plaintiff
may stipulate to no more than a 15 day extension which must be In writing and fited with the Court.)

-DEFAULT: If the defendant has not generally appeared and no extenslon has been granted the p!alntlff must request
default within 45 days of the filing of the Certificale of Service.

THE COURT.-ENCOURAGES YOU TO CONSIDER UTILIZING VARIOUS ALTERNATIVES TO LITIGATION,
INCLUDING MEDIATION AND ARBITRATION, PRIOR TO THE CASE MANAGEMENT CONFERENCE. MEDIATION
SERVICES ARE AVAILABLE UNDER THE DISPUTE RESOLUTION PROGRAMS ACT AND OTHER PROVIDERS.
SEE ADR INFORMATION PACKET AND STIPULATION. -

YOU MAY ALSO BE ORDERED TO PARTICIPATE IN ARBITRATION PURSUANT TO CCP 1141.10 AT THE CASE
MANAGEMENT CONFERENCE. THE FEE FOR THESE SERVICES WILL BE PAID BY THE COURT IF ALL PARTIES
HAVE APPEARED IN THE CASE AND THE COURT ORDERS THE CASE TO ARBITRATION PURSUANT TO CCP
1141.10. THE CASE MANAGEMENT CONFERENCE WILL BE CANCELLED IF YOU FILE FORM SDSC CIV-359
PRIOR TO THAT HEARING

SDSC GiV-721 (Rev. 11-08) . . A Page: 1
NOTICE OF CASE ASSIGNMENT '

EXHIBIT D
Page 33
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Clee 3:07-cv-02045-BTM-JMA  Document 7 Filed 11/02/2007  Page 1 of 3

NELSON E. ROTH, SBN 67350
ner3@cornell.edu

CORNELL VERSITY

300 CCC Building

Garden Avenue

Tthaca, New York 14853-2601

Telephone:  (607)255-5124

Facsimile: . (607)255-2794

BERT H. DEIXLER, SBN 70614
bdeixler@proskauer.com
CHARLES S. S, New York Attorney Reglstratxon No. 1535640
admitted pro hac vice
c&ms@proskauer .com
CLIFFORD 5. DAVIDSON, SBN 2461 19
cdavndson%proskauer .com
PROSKAUER ROSE LLP .
2049 Century Park East, 32nd Floor

O 08 3 N W A WN

10 [ Los Angeles, CA 90067-3206
Telephone: - 53 10) 557-2900
11 |Facsimile: 310) 557-2193
12 [ Attorneys for Defendant,
3 COR LL UNIVERSITY
14 o UNITED STATES DISTRICT COURT
s ‘ SOUTHERN DISTRICT OF CALIFORNIA
6 KEVIN VANGINDEREN, Case No. 07-CV-2045-BTM-IMA
; | ' Plaintiff, Hon. Barry T. Moskowitz
v. ‘ DEFENDANT’S NOTICE OF -
18 SPECIAL MOTION TO STRIKE
CORNELL UNIVERSITY, AND SPECIAL MOTION TO
19 STRIKE PLAINTIFF’S
. Defendant. COMPLAINT PURSUANT TO
20 SECTION 425.16 OF THE
.CALIFORNIA CODE OF CIVIL
21 PROCEDURE
22 [Per chambers, no oral ar ument
2 unless requested by the Court]
[Request for Judicial Notice filed
24 concurrently]
25 Hearing Date: December 21,2007
‘ Time: 11:00 a
26 Place: Courtroom 15
27 '
8 Action Filed: October 1, 2007
2 .

NOTICE OF SPECIAL MOTION TO STRIKE AND SPECIAL MOTION TO STRIKE

EXHIBIT E
Page 34




CJLe 3:07-cv-02045-BTM-JMA  Document 7 Filed 11/02/2007 Page 2 of 3

TO DEFENDANT AND HIS ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on December 21, 2007, at 11 a.m., or as soon

thereafter as counsel may be heard in the United States District Court for the
Southern Distriqt of California, Courtroom 15, located at 940 Front Street, San
Diego, California 92101, defendant Cornell University (“Cornell”) will and hereby _
does move for an order striking the Corﬁplaint of plaintiff Kevin Vanginderen
(“Plaintiff”) in its entirety, with prejudice and without leave to amend, and, further

awarding Cornell its reasonable attorneys’ fees and costs incurred in bringing this
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special motion to strike.
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* This special motion to strike will be and is made upon the following grounds.

Plaintiff filed this action after discovering in the electronic archives of fihe

—
[e—

Cornell University Libfary a 24-year-old report in the Cornell Chronicle that

—
w N

described Plaintiff’s criminal activities as a Cornell undergraduate. Plaintiff alleges

that the news account is libelous and reﬂcct_s pﬁblic disclosure of private facts.

b
BN

. The Complaint is indisputably a “strategic lawsuit against public‘
participatidn” (“SLAPP”) that is barred by the anti-SLAPP statute, California Code
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of Civil Procedure § 425.16. The Complaint’s allegations arise entirely out of

[y
~J

Cornell’s actions in furtherance of the right to engage in “conduct in furtherance of

—
oo

the exercise of the . . . constitutional right of free speech in connection with a public
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issue or an issue of public interest.” Cal. Code Civ. Pro. § 425.16(e)(4).

3]
—

Because the Complaint is a SLAPP lawsuit, Section 425. 16(b)(1) and relevant |

N
N

Ninth Circuit authorities require that the Complaint be stricken unless Plaintiff

makes a prima facie showing that his claims are legally and factually sufficient.

N
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-{ Plaintiff cannot show either because, as set forth in detail in Cornell’s

()
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accompanying Memorandum of Points and Authorities, the Cornell Chronicle report !

N
wK

on Plaintiff’s criminal activities is fair and true and any claim would be time-barred.
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A simple examination of the records of the Ithaca City Court, attached as Exhibit A
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to the c_bncurrent]y filed Request for Judicial Notice, demonstrates the truth of the
news account of the cnmmal proceedings.

As the Complaint i sa SLAPP lawsuit unsupported by law or fact Cornell is
entitled to recover from Plalntlﬁ‘ Cornell’s reasonable attorneys’ fees and costs
incurred in bringing this special motion to strike, pursuant to California Code of
Civil Procedure § 425.16(c) and relevant Ninth Circuit authorities.

This special motion to strike will be and is based upon this Notice, the

accompanying Memorandum of Points and Authorities, the accompanying Request

for Judicial Notice and exhibits attached thereto, the Declarations of Valerie Cross
Dorn and Anne Richardson Kenney, the records and files in this action and upon
such further oral and documentary evidence as may be presented at or before the

hearing on this special motion to strike.

DATED: November 2, 2007 BERT H. DEIXLER
CHARLES 8. SIMS
CLIFFORD S. DAVIDSON
PROSKAUER ROSELLP

NELSON E. ROTH
CORNELL UNIVERSITY -

s/Bert H. Deixler

Bert H. Deixler

 Attorneys for Defendant, .
CO LL UNIVERSITY
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