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C. Penny Corporation, Inc. et al

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
RAYMOND TSCHUDY, individually, on Case No.: 11cv1011 JM-CAB
behalf of himself, all others similarly situated,
and on behalf of the general public, ORDER GRANTING MOTION TO
Plaintiff SEVER ILLINOIS PLAINTIFFS AND
v ’ TRANSFER VENUE OF ILLINOIS
' PLAINTIFFS’ CLAIMS
J. C. PENNEY CORPORATION, INC., a Docket No. 50
Delaware corporation; and DOES 1 to 100,
inclusive,
Defendants.
|. BACKGROUND
In April 2011, Plaintiff Raymond Tschudy filea class action complaint in San Diegq
Superior Court claiming that Defendant J.C. Penney Corporation, Inc. (“*JCP”) violated sg

California laws by failing to fully compensagenployees for unused paid vacation time. Th
action was removed to this court shortly thetexraf On February 8, 2012, the court granted

Plaintiffs’ motion to file a second amended conmiawhich also contains claims against JC
several Plaintiffs residing in Illinois. JCP namoves to transfer the lllinois Plaintiffs’ claims
from this court to the Northeristrict of lllinois. For the reasons stated below, the motion

GRANTED.
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Lubchenco, 2009 WL 4545169 at *4.( Cal. 2009) (unreported decision). See also Paci

Il. LEGAL STANDARD AND DISCUSSION
A. Standard for Venue Transfer
Venue transfer is governed by 28 U.S.C. § 14p4ghich states that an action can bg

transferred to another district “[flor the converderof the parties and witnesses, in the inter

of justice” if the case could hawgiginally been brought in theainsferee court. Here, there i$

no dispute that the Illinois Plaiffs’ claims could have been broughtthe Northern District of
lllinois, so the court need only examine whethansfer would serve the interest of justice a
be more convenient for the parteasd withnesses. District coursay look to a host of factors

deciding whether to transfer venue, including (et limited to) (1) which state is more famil

with the governing law, (2) the respective partmmitacts with the forum, (3) plaintiff's choige

of forum, (4) ease of access to witnesses and other evidedcg)alifferences in litigation

costs. _Jones v. GNC Franchising, Inc., 211 B3l 498-99 (9th Cir. 2000). The Ninth Circ

has also enumerated several public intesasbfs appropriate for consideration, including (1
court congestion, (2) thedal interest in trying localized caotersies at home, (3) avoidancsg

unnecessary conflict of laws problems, and (4aunéss of burdening citizens in an unrelatg

forum with jury duty. _Decker Coal Ce. Commonwealth Edison Co., 805 F.2d 834, 843 (9
Cir. 1986).
In general, “[t]he defendant must makstrong showing of inconvenience to warrant
upsetting the plaintiff’'s choice dbrum.” Decker Coal, 805 F.2d at 843. However, “[t]he
degree to which courts deferttee plaintiff’'s chosen venue sibstantially reduced where the|
plaintiff's venue choice is nats residence or where the forum chosen lacks a significant

connection to the activities alleged in themaint.” Center foBiological Diversity v.

Car & Foundry Co. v. Pence, 403 F.2d 949, 954 (9thi@®8) (“If the opertave facts have no
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occurred within the forum of original selectiand that forum has no pelar interest in the
parties or the subject ritar, the plaintiff’'s choice is enkéd to only minimal consideration.”).
B. Important Factors in this Case

Though both Plaintiffs and Defendant have destweighing in their favor, on balance
court finds that transfer to tidorthern District of lllinois will better serve convenience and
interest of justice.

1. Plaintiffs’ Choice of Forum

The parties agree that because Plaintiffs seet&present a classiiis litigation, their

choice of forum is given less weight than it wibble given in a typicalase._Lou v. Belzberg,
834 F.2d 730, 739 (9th Cir. 1987) (explaining thatlevtgreat weight isgenerally accorded
plaintiff’'s choice of forum,” less weight is acced to that choice if they represent a class);

Rafton v. Rydex Series Funds, 20ML 2629579 at *2 (N.D. Cal. 2010)Further, as explaine

above, Plaintiffs’ choice of foruns given less deference becattsis district has no connectign

to the parties or events that occurred in di;m _See Pacific Car & Foundry Co., 403 F.2d at

Plaintiffs point out tht they have not filed the case in tdistrict in order tayain a procedural
advantage, but only because the California Bftshclaims are also pending here. While tha
may be true, the nature of Plaintiffs’ motive doesaltdr the fact that thidinois Plaintiffs havq
little or no connection to Califoraj and thus does not persudde court to accord Plaintiffs’
choice of forum more weight. In sum, while fRkintiffs’ choice of forum will be considered
the court’s calculus, it will not be granted significant deference.

2. Familiarity with Governing Law

JCP’s motion urges the court to transferdase because an lllinasurt would be betts
equipped to decide claims under lllinois laRlaintiffs’ opposition argues that because
California and lllinois laws are mlost identical on the subjectlzdnd, this factor does not we

in favor of trying the case in lllinois. The pag devote a significant portion of their briefs tdg
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discussing case law and pointiogt the similarities and distinctions that exist between the
states’ case law authority.

First, the court notes that performing tinquiry requested biylaintiffs may be
somewhat imprudent: in order to determine whether the laws are indeed identical in all
situations that could arise in this litigatidhe court would be required to look deeply into
lllinois case law. If the court we to master Illinois law suffiently to decide at this point
whether lllinois law and California law are idegati, it would necessarily be similarly equippé
to decide issues of lllinois law regarsieof whether the lavware identical.

As demonstrated by the briefs, Plaintiffe andoubtedly correct that least the states’
laws are similar, but this threshold considenatiloes not establish thetCalifornia court woulg
be necessarily adept at applying Illinois law. tiis stage the parties have not yet advanced
totality of their legal arguments, and it is thkare uncertain whether each state’s precedent
would call for identical conclusions. Without nedfactual development, the court cannot ev
be certain that JCP’s policy was applied in theesananner in both states. Thus, it is prem3g
at this juncture to gauge this court’s capacity to apply lllinois law to Illinois circumstances

the same knowledge and judgment as an lllinoistcddespite this curréruncertainty, the coy

notes that federal judges frequently examinddthe of other states without great moment of

angst. Given this consideratidhe fact that an lllinois court might be able to decide this cg
more skillfully weighs only slightly in favor of transfer.

3. Convenience of Witnesses divddence and Judial Economy

The parties also disagree about the levah@dnvenience that wilbe created if the
lllinois claims are tried in thidistrict. JCP argues that the existence of documentary evide
other areas will create inconvenience and thaoiild be difficult for the court to perform lon
distance supervision of any injune relief that might be grarde These concerns are valid,

JCP has not made a strong showing that it d/bel difficult to produce electronic records or
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transport paper documents to California. Futttiee necessity of sigintant hands-on oversig
of any injunction is mere speculationtlis point and seems rather unlikely.

Of more concern is the inconvenience tialy be caused by requiring witnesses to t
because of the litigation. On this point, Plaintifiaintain that the interptation of this contrad
is principally a judicial function. While much diis litigation may hinge on questions of law
that does not foreclose the poskipithat witnesses will be necessary to testify as to JCP’s
practices in lllinois and Califorai And while JCP may hawwerstated the risk as to the
number of people that may be required to trifvible case were to remain in this district, a
potential for significant witness inconvenience wbatise if the case were to remain in this
district.

Relatedly, the court notes that substantial discovery will be necessary for the litig4
this case. Such discovery will undoubtedly be centered on the JCP stores in which Plain
have worked. Managing that discovery iteafa hands-on task that requires constant
supervision by the court. Thus, even thoughegudicial resourcesiight be saved by
consolidating the cases into one districttssavings likely could be outweighed by the
difficulty of long-distance manageent of discovery in lllinois.

4. Site of Events Giving Rise to Case

While none of the factors above weigh heainlpne direction or@other, the fact that
all of the lllinois Plaintiffs’ claims arise owtf events that occurrad Illinois unequivocally
creates a public interefst trying the case in Illinois. Whout strong considerations weighing
the other side of the balance, there is lithigi¢ behind requiring thidistrict to expend its
resources or require jurors to dieiclaims of lllinois residents thatose in lllinois._See Deck

Coal Co. v. Commonwealth Edison Co., 805 F.2d 834, 843 (9th Cir. 1986).

avel

~—+

ition of

tiffs

on

er



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

[ll. CONCLUSION

The lllinois Plaintiffs had littleeason to file in California other than the fact that this
case was already pending on behalf of the Caldoptaintiffs. Thus, the Plaintiffs’ choice of
forum is not controlling. While ying the claims together could preserve some resources,
savings would likely be outweigtdyy other inefficiencies thatould be created. Further, a
California court and California jurors have litttgerest in taking on ease with no relation to
this district. Consequenthipefendant’s motion is GRANTEDhe claims of the lllinois

Plaintiffs are hereby severed and transfiéteethe Northern Bitrict of Illinois.

IT 1S SO ORDERED.

DATED: April 27,2012
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