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Chase Bank et al

UNITED STATESDISTRICT COURT

Dog¢.

SOUTHERN DISTRICT OF CALIFORNIA
JAMES BOYD, Case No. 11-cv-1490-AJB-JMA
Plaintiff, ORDER GRANTING JOINT
v MOTION AND ADOPTING IN

JPMORGAN CHASE BANK, a New
York corporation, and DOES 1
THROUGH 10, inclusive,

CONFIDENTIALITY OF
DOCUMENTSAND

Defendants.

N N N N N N N e e N N N N N

PART STIPULATION FOR
PROTECTIVE ORDER RE

INFORMATION [DOC. NO. 30]

The parties’ Joint Motion for ProtecevOrder is GRANTED.[Doc. No. 30.]
The stipulated proposed terms are adoptitia thhe exception of paragraphs 1, 4.3
5.1,5.2,10 and 11.1, whiare adopted with modificatns, as set forth herein.

Based on the foregoing, the Court ORDERS:
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1 PURPOSESAND LIMITATIONS

The parties have represented thdlisclosure and discovery activity in this

action will involve production of confidentigbroprietary or private information for

which special protection from public disslare and from use for any purposes otl
than prosecuting or defending this litigatisrwarranted. Accordingly, the Partieg

hereby stipulate-to-the-fellowirttpve agreed upon and submitted to the Court a

Stipulation Governing the Designation afdndling of Confidential Documents ar
Information,-and-regquestthat the Court-enter-this-Stipulation-as-an-Order-of-th
which the Court hereby approves with mogifions to paragraphs 1, 4.3, 5.1, 5.2
10 and 11.X"“Stipulated Protective Order”).

The Parties acknowledge that this Stgtatl Protective Order does not conf
blanket protections on all disclosuresresponses to discovery and that the
protection it affords extends only to théarmation or items that are entitled unde
applicable legal principles to treatmexst confidential. The Parties further
acknowledge, as set forth in Section 9 belthat this Stipulated Protective Order
creates no entitlement to file confideniigfiormation under seal; the Local Rules |
forth the procedures that must be follaand reflects the standards that will be
applied when a party seeks permission ftbeCourt to file materials under seal.
2. DEFINITIONS

2.1 Party: any party to this action, including all of its officers, directors

employees, consultants, retained expartsautside counsel (and their support st

2.2 Material: all items or informationggardless of the medium or mann
generated, stored or mé&ined (including, among other things, testimony,
transcripts or tangible things) that are proell or generated in connection with th
case.

2.3 ‘“Confidential Material”: means Marial that is designated as

“Confidential — Subject to Prettive Order” in accordanaeeith this Stipulation and

Protective Order and protected from disciee under the terms of this order.

Confidential Material is material thatparty reasonably ama good faith believes
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contains or discloses confidential, non-public, proprietary and/or sensitive
information such as financial data, prepary information, competitively sensitive
nonpublic commercial and naommercial information, information involving a
legitimate privacy interest and other cortifpeely sensitive information that is of a
nonpublic nature that was created, reediand/or maintained on a confidential
basis, including but not limited to: (a) pensl and financial information of Plainti
or any other individual; (b) sensitive custamnformation such as mailing addres
account numbers and account informatiand (c) any other information the
Producing Party can demonstrate is sufficieaipsitive that disclosure would rev|
business, competitive, proprietary or izl information of the Producing Party.

2.4 Receiving Party: a Party that recevdaterial in connection with this

case.

2.5 Producing Party: a Party or npa+ty that produces Material in

connection with this case.

2.6 Designating Party: a Party or nparty that designates Material as

“Confidential — Subject to Protective Ord@ connection with this case.

2.7 Privileged Material: material protext by any privilege, including but

not limited to the attorney-client privilege, the attorney work product doctrine o
other applicable privilege.

2.8 In-House Counsel: attorneydiwwvare employees of a Party.

2.9 Counsel (without qualifier): OutsedCounsel and In-House Counsel

well as their support staffs).

2.10 Expert: a person with specializedowledge or experience in a matte

pertinent to the litigation who has been regaitoy a Party or its counsel to serve {
an expert witness or as a consultarthis action who is not a past or current
employee of a Party or of a Party’s competand who, at the time of retention, is
not anticipated to become an employea éfarty. This definition includes a

professional jury or trial consultanttagned in connection with this litigation.
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2.11 Professional Vendors: persons or entities that provide litigation su

services to the Parties (e.g., photocopy; videotaping; translating; preparing exl
or demonstrations; organizing, storing, ietmg data in any fon or medium; etc.)
and their employees and subcontractors.

3. SCOPE AND DURATION

3.1 The protections conferred by this Order cover not only Confidentia

Material, but also any information copiedextracted therefrom, as well as all
copies, excerpts, summariescmmpilations thereof, plugstimony, conversations
presentations by parties or counsel to araart or in other settings that might revs
Confidential Material. At trial and in bér public proceedings before the district
court, the parties agree that the paodyfies interested in maintaining the
“Confidential — Subject to Prettive Order” designation ne¢adl seek leave to file
Confidential Material under seal but recagmthat the decision whether to seal at
particular document lies with the district judge.

3.2 Even after termination of this litegion, the confidentiality obligations
imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court orders otherwise.

4. DESIGNATING CONFIDENTIAL MATERIAL

4.1 Manner and Timing of Designation&xcept as otherwise provided in

this Order (see, e.g., secgmaragraph of Section 4.1(a), below), or as otherwise

stipulated or ordered, material that quasffor protection under this Order shall be

so designated befotee material is disclosed or produced.
Designation in conformity with this Order requires:

(@) For information in documentary form (apart from transcripts ¢

depositions or other proceedings befome Magistrate), that the Producing Party

affix the legend “Confidential — Subjeict Protective Order” on each page of
Material that the Producing Party wants to sgbjo the protections of this order.

only a portion of the Material qualifies fprotection, the Producing Party also mt
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clearly identify the protected portion(s) (g.gy making appropriate markings in th
margins).

A Receiving Party may designate Madé produced by a non-party pursuan
to a subpoena as “Confidential — SubjecProtective Order” by producing a
properly designated copy ofeiMaterial to all Partiewithin 21 days after the
Material is initially produced by the non-partAll Material pioduced by non-partig
in response to subpoenas shall be trease@onfidential Mateal during that 21-da
period.

A non-party who produces Materiahay designate the Material as
“Confidential — Subject to Prettive Order” in accordanceiti this Order, and suc
Material will be protected from disclosut@ the same extent as other Confidentig
Material.

A Party or non-party that makes original documents or materials availab
inspection need not designate them fat@ction until after the inspecting Party h
indicated which material it would likeopied and produced. A presumption of
confidentiality remains in place for 30ydauntil the confidentiality designation is
completed. During the inspection and befthe designation, all of the material
made available for inspection shall be dedrfConfidential — Subject to Protectivs
Order.” After the inspecting Party has identified the documents it wants copiec
produced, the Producing Party must deteemuhich documents, or portions there
qualify for protection under this Ordehen, before producing the specified
documents, the Producing party must afifi “Confidential — Subject to Protectivy
Order” legend at the top of each page ttmittains Protected Material. If only a
portion or portions of the Material qualifi¢or protection, the Producing Party als
must clearly identify the protected portish(e.g., by making@propriate markings
in the margins).

(b) Depositions shall be treated asrffidential Material until 21 day

after counsel for any Party receives a copy of the transcript. During this 21-da
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period, any Party may desigagarts of the transcript “Confidential — Subject to
Protective Order” by giving written notice tmunsel for all Parties of the page(s)
and line number(s) of the transcript tha¢ designated and by furnishing a copy ¢
the transcript pages with the appropri@et marked and degnated “Confidential —
Subject to Protective Order” in a wayatltan be reproduced by photocopying.

(c) For Material produced in somerfo other than documentary, a

for any other tangible items, that the Producing Party affix in a prominent placs

the exterior of the container or containgrsvhich the Material is stored the legen
“Confidential — Subject to Protective Orde If only portions of the Material

warrant protection, the Producing Partyttie extent practicable, shall identify the
protected portions as “ConfidentialSubject to Protective Order.”

4.2 Failures to Designate. Failure tostgnate any Material as Confident

Material shall not be deemedwaiver of the Producing Rg's or non-party’s claim
of confidentiality as to such Materiand the Producing Party or non-party may
thereafter designate such information as Confidential Material.

4.3 Inadvertent Production of Privilegédiaterial. Inadvertent production

of Privileged Material shall ndie deemed a waiver ofipapplicable privilege. In

the event that the Producing Party discovers it has inadvertently produced Pri\
Material, the Producing Party jmdemand return or destruction of all copies of th
Privileged Material by proviaig written notice of the demd to the Parties to whid
the Privileged Material was produced.PArty receiving the notice shall have ten
(10) business days to respond to the daindf the Party receiving notice does ng

agree to the demand withinathtime, that Party shadrovide a written response an

available dates to hold a meet and cosssion-r-anticipation-ef-a+netion to
compelto-be-filed-by-the ProducingParfmy Party receiving a demand to retur

Privileged Material shall segregate the Beyed Material andray materials derived

from the Privileged Material, and shall noeus disclose them unless and until th

Producing Party fails to timely-file-a-met-to-compel-{accordingto-the-Federal
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Rules-ef Civil-Precedurd)ring the matter to the Court’s attention in compliance

with the undersigned’s Chamber’'s Rallegarding Case Management and
Discovrey Disputes, if the Parties are uralbb resolve their dispute through the
meet and confer proces# Designating Party’s inaditent failure to designate
information as “Confidential — Subject Ryotective Order” also does not waive a
claim of attorney-client prilege or work-product protéion, as provided in Federa
Rule of Evidence 502(b).

The Parties shall serve a copy of tBikler simultaneously with any discoveg

request made to a non-party in this action.
5. CHALLENGING CONFIDENTIALITY DESIGNATIONS
5.1 Meet and Confer. A Party thakels to initiate a challenge to a

Designating Party’s confidentiality desidimen must do so timely and in good faith

and must begin the process by conferdirgctly (in voice-to-voice dialogue; other

forms of communication are not sufficient) with counsel for the Designating Party.

In conferring, the challenging Party measiplain the basis for its belief that the
confidentiality designation was not pro@erd must give the Designating Party arn
opportunity to review the designated matetialieconsider the circumstances ang

no change in designation i@fed, to explain the basis for the chosen designatit

The efforts to meet and confer musipdy with the undersiged’s Chambers Rules.

A challenging Party may proces&althe next stage of the challenge process only
has engaged in this meet and confer gediest. This paragraph does not shift a
burdens of proof under the FedkeRules of Civil Procedurer relevant cse law.

5.2 Judicial Intervention. A Party thatects to press a challenge to a

confidentiality designation after consithg the justification offered by the

Designating Party must-cemply-with-Lodlles-37-1-and-37-2-(including-the Joi

setsforth-in-detail- the-basisforthe-challebgag the matter to the Court’s attenti
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in compliance with thendersigned’s Chambers Rule§he burden of persuasion
any such challenge proceeding shall béhenchallenging Party. Until the Court
rules on the challenge, all padishall continue to affortthe material in question th
level of protection to which it is entitleunder the Producing Party’s designation.
6. ACCESSTO AND USE OF CONFIDIENTIAL MATERIAL

6.1 Basic Principles. A Receiving Pamyay use Confidential Material thi

is disclosed or produced by another Partpy a non-party in connection with this
case only for prosecuting, defending or @fpéing to settle this litigation. Such
Confidential Material maye disclosed only to the temories of persons and unde
the conditions described in this Stipulat&tective Order. When the litigation hd
been terminated, a Receiving Party mushply with the provisions of Section 10
below (FINAL DISPOSITION). Confideral Material must be stored and
maintained by a Receiving Party at a loma@and in a secure manner ensuring th;
access is limited to the persons authorized under this Order.

6.2 Disclosure of Confidential MaterialUnless otherwise ordered by the

court or permitted in writing by the Brgnating Party, a &eiving Party may
disclose Confidential Material to:

(a) the Receiving Party’s Outside Counsélecord in this action, a
well as employees of said Counsel to whibia reasonably necessary to disclose

information for this litigation and Pfessional Vendors who are reasonably

necessary for the processing of the Confidential Material, so long as they do njot

maintain their own copies ofie Confidential Material.

(b) the officers, directors and employees (including In-House
Counsel) of the Receiving Party to whorsaosure is reasonably necessary for t
litigation;

(c) experts of the Receiving Partywdom disclosure is reasonably
necessary for this litigation and whovieasigned the “Agreement to Be Bound by
Stipulated Protective Order” (Exhibit A);
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(d) the Court and its personnel;

(e) court reporters, their staffsd professional vendors of such
reporters to whom disclosure msasonably necessary for this litigation;

() during their deposition, witrsses in the action to whom
disclosure is reasonably necessary&hd have signed the “Agreement to Be
Bound by Stipulated Protective Order” (ElitiA). Pages ofranscribed deposition
testimony or exhibits to depositions tmaveal Confidential Material must be
separately bound by the coueporter and may not be dissed to anyone except g
permitted under this Order.

(g) the author of the document thre original source of the
information and the author’s attorney if one has been retained.

1. CONFIDENTIAL MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Receiving Party is served with a subpoena or an order issued in othe

litigation that would compel disclosure @Gbnfidential Materiglthe Receiving Part)
must so notify the Designating Party, in writing (by fax, if possible) immediately
in no event more than five court dayseafreceiving the subpoena or order. Such
notification must include a copy of the subpoena or court order. Nothing in this
Order shall be construed as authorizing a party to disobey a lawful subpoena i
in another action.

The Receiving Party also must immedigtinform in writing the Party who

caused the subpoena or order to issue in the other litigation that some or all the

material covered by the subpoena or ordénassubject of this Order. In addition,
the Receiving Party must deliver a copy of this Order promptly to the Party in t
other action that caused the subpoena or order to issue.

The purpose of imposing these duties ial&rt the interested parties to the
existence of this Order and afford the Designating Psrin this case an opportun

to try to protect its confidentiality intests in the court from which the subpoena (¢

-8-

IS

/ and

U7

ssue

he




© 00 N o o b~ w N Pk

N RN DN N N N N N DN R R R R R R R R R
0o N o O ~x W N RBP O © 0 N O o M W N LB O

order issued. The Designating Party shaHr the burdens and the expenses of
seeking protection of its cadential material in thatourt, and nothing in these
provisions should be construed as authegor encouraging a Receiving Party in
this action to disobey a lawful subp@eor directive from another court.

8. UNAUTHORIZED DISCLOSURE OF CONFIDENTIAL MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

14

d
Confidential Material to any person oramy circumstance not authorized under this
Stipulated Protective Order, the RecegParty must immediately (a) notify in
writing the Designating Party of the unauthorizisclosures, (b) use its best efforts
to retrieve all copies of ehConfidential Material, (c) inform the person or person to

whom unauthorized disclosweere made of all thertas of this Order and (d)

L4

request such person or persons to exetigéAcknowledgment and Agreement tc
Be Bound by Stipulated Protective Orderatls attached hereto as Exhibit A.
9. FILING CONFIDENTIAL MATERIAL

A Party that seeks to file under seay&onfidential Material must comply

with the Local Rules. If any papers tofiled with the Court contain Confidential
Material, the proposed filing shall be aogmanied by an application to file the
Confidential Material underesl. The application shall lairected to the judge to
whom the papers are directed. Fottims, the parties should publicly file a
redacted version of the mon and supporting papers.

Subject to public policy, and furtheowrt order, nothing il be filed under
seal, and the Court shall not be requiretht@® any action, \hout separate prior
order by the Judge before whom the hearing or proceeding will take place, after
application by the affected party wistppropriate notice to opposing counsel.

If the Court grants a party permissianfile an item under seal, a duplicate

1%

disclosing all nonconfidential information, if any, shallfibed and made part of the

D

public record. The item may be redacte@liminate confidential material from th

document. The document shall be titlegow that it corresponds to an item filed

-9-
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under seal, e.g., “Redacted Copy of Sealed Declaration of John Smith in Supp

Motion for Summary Judgment.” The seaded redacted documents shall be file

simultaneously.
10. FINAL DISPOSITION

Unless otherwise ordered or agreeaviiting by the Producing Party, within

sixty days after the final termination ofigkaction, each Receiwy Party must returr
to the Producing Party all Confidential Material of the Producing Party or, if theg
Confidential Material was transmitted efemically,te confirm that the files and
attachments were deleted. As usethia Section 10, “all Confidential Material”
includes all copies, abstracts, compdas, summaries or any other form of
reproducing or capturing any of the Comdfindial Material. With permission in
writing from the Designating Party, the Regeg Party may destroy or delete son
or all of the Confidential Material instead returning it. Whether the Confidentia
Material is returned or destroydtie Receiving Party must submit a written
certification to the Producing Party (and, if not the same person or entity, to thg
Designating Party) by the sixty day deadlithat identifies (by category, where
appropriate) all the ConfideatiMaterial that was retuedl, destroyed or deleted a
that confirms that the Receiving Partysheot retained any copies, abstracts,
compilations, summaries or other forofgeproducing or capturing any of the
Confidential Material. Notwithstanding thpsovision, Counsel are entitled to reta
a single archival copy of all filed pleands, even if such material contains
Confidential Material, until the statute of I@tions runs on any potential claims f
professional negligence or tpeactice. Any such archival copies that contain or
constitute Confidential Materiaémain subject to this Order.

11. MISCELLANEOUS

11.1 Redaction of Confidential Material. If Material contains both

Confidential Material and non-confidentialaterial, the Receing Party may make

copies of the Material that are redacteduich a manner as tompletely remove the
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Confidential Material. Material so redackis not subject to this Stipulation,
notwithstanding that it may containetlappropriate legend designating it as
“Confidential — Subject to Protective OrdeMNothing in this paragraph shall be a
waiver of the “Confidential — Subject frotective Order” designation by the
Designating Party for any Confidential Matdrihat is redacted pursuant to this
paragraph. A Receing Party who elects to redacv@idential Material pursuant t
this Paragraph shall do so in good faith, using reasonable care, and will be su
any and all remedies available to the Pragg®arty for failing to completely and/
effectively redacting Confiehtial Material, whether byadvertence or otherwise.
11.2 Right to Further Relief. Nothing itlnis Order abridges the right of an

person to seek its modification by the Court in the future.

11.3 Right to Assert Other Objections. By stipulating to the entry of this

Order, no Party waives any right it othergviwould have to object to disclosing or
producing any information or item on agsound not addressed in this Order.
Similarly, no Party waives any right tojebt on any ground to use in evidence of

any of the material coveddoy this Protective Order.

IT 1SSO ORDERED.

Dated:March7, 2012

%éTRATE JUDGE JAN M. ADLER,
U.S. DISTRICT COURT
SOUTHERN DISTRICTOF CALIFORNIA
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EXHIBITA

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND BY
STIPULATED PROTECTIVE ORDER

l, , [type full name] of

[type full address], dexlinder penalty of perjury that |

have read in its entirety and underst#mel Stipulated Protective Order that was
issued by the United States District Cdortthe Southern District of California on
[date] in the case of James Boyddhase Bank USA, N.A., Ga No. 11-cv-1490-
AJB-JMA. | agree to comply with and b bound by all the terms of this Stipulated

Protective Order and | understhand acknowledge that failure to so comply could
expose me to sanctions and punishmetii@nature of contempt. | solemnly
promise that | will not disclose in any maatrany information or item that is subject
to this Stipulated Protective Order to gmgrson or entity except in strict compliance

with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Cpurt

for the Southern District of California foine purpose of enforcing the terms of this
Stipulated Protective Order, even if such enforcement proceedings occur after

termination of this action. Unless otherwisoted immediately lbaw, I, as a party,

employee of a party, expert, or a persomplayed by Counsel agree that | shall be
deemed to have designated thounsel who hired or retained me with offices in
California, as my California agent for service.

| hereby appoint [type name] of

[typedress and telephone nuenpas my Californig

agent for service of process in connectiathuhis action or any proceedings related

to enforcement of this Protective Order.
Date:

City and State where sworn and signe

Print Name:
Signature:
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