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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

JOHN T. HARDISTY, Case Nol1l1cv-01591BAS-BLM

Plaintiff, ORDER DENYING MOTION
FOR POST-JUDGMENT RELIEF

Ve [ECF No. 264]
MELANIE MOORE, et al,

Defendand.

Plaintiff JohnT. Hardistymoves for posjudgment relieconcerningdeeds o
trustrearded ortwo of his propertieg ECF No. 264 Alternatively, herequests thi
Court determine the sufficiency of a supersedeas hmosled by Defendantéld.)
Defendants oppose. (ECF N@65.) The Court finds tlis motion suitable fo

determination on the papers submitted and without oral arguSesiied. R. Civ. P

78(b); Civ. L.R. 7.1(d)(1) For the following reasons, the ColXENI ES Plaintiff’s

motion.

l. Request for Court Order Concerning Deeds of Trust
Plaintiff’s first request is styled @s‘motion to enforceuling.” (Mot. 1:14-
15.) To explainthis request, the Court will providetruncated backgrounds part

of a real estate development projiscanced by the U.S. Department of Housing
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Urban Development'HUD”), Hal Moore contributed $1.5 million in capital the
project (Am. Findings of Fact & Conclusions olLaw 3:20-21, ECF No. 23§.In
return, Plaintiff “agreed to seek approval from HUD fthve transfer of a 509
membership interest in [the proje¢d Hal Moore and signed Promissory Not
Secured by Deeds of Trust dated August 20, 2007 in the amwigbhs million” (Id.
3:21-24.)“In the Promissory Not¢Plaintiff] agreed to pay 13% interest y&ar on
the unpaid balance of the $1.5 million investniefitl. 3:24-4:1.)

In his Third Amended Complaint, Plaintiff brought a claimder Californig
state lawto quiet title in the propertiesubject to the deeds of truscuring thé1.5
million loan (Third Am. Compl {25767, ECF No. 34.) He alleged that Defendg
have®no right, title, estatdien, or interest in the subject propertieand sought tq
“quiet title as of the date of the filing of this Complditd. 1 266-67.)

A quiet title action seekdo finally settle and determine, as between the pa

all conflicting claims to the property in controversy, and to decree to each such

or estate therein as @ she]jmay be entitled t6.Peterson v. Gibhsl47 Cal. 1, %

(1905) Therefore, a plaintiff may bring a quiet title actitio establish title again
adverse claims to real or personal property or any interest tfieGah Civ. Proc.
Code§ 760.020.

In 2013, Defendants moved for summary judgment on Plamiiftiiet title
claim. (Mot. Summ. J17:12-18:6, ECF No. 591.) Defendants argueBlaintiff's
quiet title claim should be adjudicated in their favor because Plaintiff had fai
properly bring this claim. Id. 18:3-6.) Judge Battagliagranted the motion, notir
Plaintiff “did not opposelismissal of this claim for failure to set forth the allegati
in a verified complaint.(Summ J. Orde25:16-19, ECF No. 80)

This case proceeded to a bench trial. By then, only several of Plaingtise
of action remainedEach of the remaining causes of action was limites
allegation concerning: (iPlaintiff’s “transferof his 27% ownership interésn the

project, (ii) Plaintiffs separate transfer of anotlmvnershipinterest, and (iii)'an
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amount of $380,000 allegedly owed by Hal Moor¢Rlintiff] upon compgtion of
the’ projed. (Am. Findings of Fact & Conclusions of Law 2:3%5.) Ultimately,
Plaintiff prevailedon his claim seeking $380,000 and certattorneys fees he
incurred inanother jurisdictiorin connection with Defendaritsortious conduct(ld.
25:18-26:14) After an adjustment fgrrejudgment interest, the Court found Plairn]
is entitled to recover $675,101.66 (Id. 27:16-20.) Plaintiff, however, had als
acceptedefore trial an offer of judgment under Federal Rule of Civil Procedu

with respectto a counterclaim against him. (ECF No. 130.) Thuasaddition tg

entering judgmentin Plaintiffs favor for $75,101.66 the Court also entereg

judgmentagainst him fo$750,000 (Second Am. JECF No. 237.5ince thenthis
case has been on appeal.

Now, over three years after trialPlaintiff brings this“motion to enforcq
ruling.” (Mot. 1:14-15.) Plaintiff is not, hevever, seeking to enfor@determiation
this Court made at trialRather, themotion concerns a statement from Ju
Battaglids order on Defendaritsnotion for summary judgmen(ld. 2:7-9.) In
discussing the $1.5 milliolman Hal Moore madend its associated promissory n(
Judge Battglia reasonedthat “any disagreement between the parties rega
Plaintiff's justifiablereliance or the application of the parol evidence rule with rg
to the August 2007 Notie moot because the Court finds the August 2007 Notg
canceled when Plaintitransferred the 50% membership interesthe project]to
Defendant Hal Mooré(Summ. J. Ordet3:12-15.) The Court made thistatemen
while granting“Defendants’ motion for summary judgment witbspect to allege
misrepresentations regarding the August 2007 NQie. 13:16-17.)

Plaintiff reports that since the Colgtsummary jugment order he has
requested thdDefendants reconydahe deeds afrust on his propertiegMot. 2:12-
15.) He based this request on the Caugtatement that theugust2007 Note wa
cancelled(ld. 2:12-15.) Yet, Defendantsave apparentlgefused to do sold. 2:14-
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15.) They assert the deeds of tratto securadditional promissory notdkat werg
executedafterthe August 2007 Note. (Ofp6:1-23.)

Dissatisfied witththis responsdPlaintiff brings thisnotion to somehownforce
the Courts statementn its 2014 summary judgmentder, which—as mentioned-
grantedpartial summary judgment againBlaintiff and dispensed with his quiet ti
claim. He wants the Court ttorder Defendants to remove the improperly asss
liens in aid ofimplementationof the Courts ruling that the $1.5 million note w
cancelled as of November 200{Mot. 5:1-3.)

The Court will not issue the requested ordraintiff’s request is petar. At
bottom,heis using a posjudgment motion to requestatthis Court quiet titlen his
propertiesBut Plaintiff s quiet title claim was summarily adjudicated in Defenda
favor. It was not at issue at trial, and as far as this Courtscamise this post
judgmentmotionis the first time Plaintiff has attempted to raise tustroversysince
his quiet title claimwas summarily dismissedVioreover this matter is not one
compliancewith the Courts prior order.The Court never ordered Defendants
reconvey the deeds of trust recorded on Plaistgfoperties.

That being saidthe Court expresses no opinion on whefRkaintiff may be
successful in pursuing other avenues of rebafside of this Coustincluding
Californids statutory procedure for reconveyance of a deed of trust whe
obligation“has been fully satisfied and the present mortgagee or beneficiary of

. . refuses to execute and deliver a proper certificate of discharge or requ
reconveyanceé SeeCal. Civ. Code § 2941.8ge alscCarter v. Contl Land Title Co,
233 Cal. App. 3d 1597, 1598991)(“Civil Code section 2941.7 provides a proced
by which a borrower may obtain reconveyance of a trust deed, when the ob
secured by the trust deed has been paid and the lender cannot be locatedsadio
request the trustee to reconv@ykor this proceedig, however, the traihasalready
left the statior—several years agd?laintiff's request fopostjudgmentrelief is

denied.
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1. Request to Deter mine Sufficiency of Super sedeas Bond

In the alternative, Plaintiff requests this Colxtacate the approval

Defendantsbond because the bond is instifint” (Mot. 5:7-10.) To summarize

Plaintiff's positionhe argues thaif Defendants are appealing the Césiigtatemen
that “the August 2007 Note was canceled when Plairtdhsferred the 50¢
membership interest in [the projetd] Defendant Hal Moorétheyshould be force
to increase thesupersedeas bond atefto account for thadditional consideratio
at stake.(Id. 5:7-17.) Plaintiff therefore asks thi€ourt to order Defendants t
increase the amount of ihéond“by no less than $1,875,0001d. 5:16-17.)
Federal Rule of Civil Procedure 62(mBrmitsa stay of the execution of a fin
judgment pending appeal when the moving party posts a supersedead l®

purpose of a supersedeas bond is to shield an appellee from a loss that col

from the stay Rachel v. Banan&epublic, Inc. 831 F.2d 1503, 1505 n.1 (9th Gi

1987);N.L.R.B. v. WestphaB59 F.2d 818, 819 (9th Cir. 1988 he stay takes effe
when the court approves the bonBed. R. Civ. P. 62(d).

“District courts have inherent discretionary authority in setting supers
bonds.”Rachel v. Banana Republic, In831 F.2d 1503, 1505 (9th Cir.1987)
Thus,a courthasnot only “discretion to allow other forms of judgment guarant
Int'l Telemeter, Corp. v. Hamlin hiCorp.,754 F.2d 1492, 1495 (9th Cir985) but
also “broad discretionary power to waive thmnd requirement if it sees fit
Townsend v. Holman Consulting Cqr@81 F.2d 788, 79®7 (9th Cir.1989).
However “the standard practice of district courts is to require that the super
bond be a surety bond, and that it be for the full amount of the judgment plus ii
costs, and an estimate of any damages attributed to the deatdgyriinetti v. Chipotl
Mexican Grill, Inc, No. 05¢cv-1660J (WMC), 2009 WL 1390811, at *2 (S.D. C
May 15, 2009])citation omitted).

In this case, the Court approved a supersedeas bond in the am
$843,87700. (ECF No. 258.) This bond represents 125% of thewarhof damage
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the Court determined Plaintiff is entitled—+$675,101.66 (SeeSecondAm. J)

Having considered Plaintif motion, the Court is not persuaded that it shq

exercise its discretion to requiBefendants to post a larger boidaintiff does not

convincindy demonstrate the current bond failsstoeld himfrom a loss that coul
result fom the staySeeRache) 831 F.2cat 1505 n.1. Consequently, the Court dej

Plaintiff’ s request toancrease the supersedeas bond.

[11.  Conclusion

In light of the foregoing, the CouENIES Plaintiff's motion for post
judgment relief (ECF Na264).

ITISSO ORDERED.

EJ g | xifzﬁ{‘i’f( :

DATED: January 25, 2018 Hon. Cynthia Bashant
United States District Judge
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