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Doc. 30

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

CHIP WILLIAMS: ADELAIDA
GALINDEZ; JUPITER RAMIREZ;
and on behalf of all others similarly
S|t%?ted and on behalf of the geneéral
public,

Plaintiffs,

VS.

CENTERPLATE, INC., a Delaware
corporation; CENTERPLATE OF
DELAWARE, INC., a Delaware
corporation; and DOES 1 through 10
inclusive,

Defendants

0,

CONSOLIDATED CASE NO. 11-
CV-2159 H-KSC

MEMBER CASE NO. 12-cv-
0008-H-KSC

ORDER:

1) CERTIFYING CLASS FOR

URPOSES OF SETTLEMENT
AND GRANTING FINAL
APPROVAL OF CLASS
SETTLEMENT; AND

[Doc. No. 52]

%) GRANTING MOTION FOR
TORNEYS’ FEES COSTS,

AND ENHANCEMENT

AWARDS

[Doc. No. 51]

On May 24, 2013, Plaintiffs Chip Williams, Adelaida Galindez, and Ju
Ramirez (collectively “Plaintiffs”) filed amotion seeking final approval of a clg

action settlement and a motion for attornefees, costs, and class represents

enhancement awards. (Doc. Nos. 51, 32efendants have not opposed Plainti

motions, and no objections hatseen raised to the proposed class settlement
August 26, 2013, the Court held a hearingrenmatter. Marc Phelps and Raul Cad
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appeared for Plaintiffs. Scott J. Witlin appeared for Defendants. For the folls

reasons, the Court grants the motion foafiapproval of class action settlement,

motion for an award of fees and costs @sslcounsel, and the request for enhance

awards to Plaintiffs Chip William#\delaida Galindez, and Jupiter Ramirez.
Background

l. Factual and Procedural Background

This is a wage and hourads action filed on behaif all non-exempt employes
or former employees of Centerplate, .InCenterplate of Delaware, Inc., and &
subsidiaries or affiliated companies (collectively “Defendants”) within Califo
(Doc. No. 27 (“Fourth Amend. Compl.”) T 1.) Defendants are hospitality se
companies that provide concessionsgorts stadiums, convention centers, and
courses. (1df 8.) Plaintiffs were employdsy Defendants as non-exempt employ
within the state of California._(1d[ 5-7.)
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Plaintiffs allege that Defendants did not provide class members with meal perioc

and rest breaks, or compensation in lieerélof, as required by California wage &
hour laws. (Fourth Amend. Compl. 11 2,148) Additionally, Plaintiffs allege tha
Defendants failed to compensalass members for total hours worked and for ex
hours worked at overtime rates. (4.2, 15) Finally, Plairfts allege that Defendan
required class members to purchase and tanaitheir uniforms and equipment aj
condition of employment; faiteto pay departing class members in accordance
California Labor Code 88 201, 202, and 288¢ did not maintain accurate records
class members’ earned wages and work periods.) (Rlaintiffs seek damage
injunctive relief, attorneys’ fees, and costs. {I&.)

On May 9, 2011, Plaintiff Williamsiled a class action complaint agaif
Defendants in the Superior Court of the Stdit€alifornia. (Doc. No. 1-6.) On Augu
11, 2011, Williams filed an amended classaccomplaint against Defendants. (D

No. 1-7.) Defendants remadéhe Williams action on Seganber 15, 2011. (Doc. No.
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On November 22, 2011, Plaintiffs Balez and Ramirez filed a class acti

on

complaint against Defendants in Californigp8rior Court. (Galindez v. Centerplate,

Inc., No. 12-CV-0008 (S.D. Cal.) (Doc. No. 1-B)Defendants removed the Galing
and Ramirez action on January 3, 2012. ((@ehc. No. 1).) On February 23, the Co
granted in part and deniedpart Defendants’ motion slismiss and strike portions

ez
Lirt
Df

the complaint. (Id(Doc. No. 23).) On March 12012, the Court denied Defendants’

motion to remand. _(IdDoc. No. 26).)
On May 15, 2012, the Court granted thetigpa’ joint motion to consolidate th
two actions. (Doc. No. 26.) On May 16, 2012, Plaintiffs filed a fourth ame

e
nded

consolidated complaint (“complaint”) assagiviolations of the California Labor Coje,

wage orders of the Industrial Welfat@mmission (“IWC”), and California’s Unfa
Competition Law (“UCL"). (Doc. No. 27, Fourth Amen@€ompl.) On June 15, 201
Defendants filed an answer to the complaint. (Doc. No. 28.)

During the discovery period, the pagiexchanged written discovery, (Doc. N
51-2, Declaration of Roger Carter (“Cartezdd”) 1 5-6), and briefed five motions
compel discovery. (Doc. Nos. 29, 334-36.) In addition, Defendants took t
deposition of each named Plaintiff; and Pldisitook a Rule 30(b)(6) deposition of tl
Defendants. (Doc. No. 51-2, Carter Decl. 1 6.)

On August 30, 2012, the parties attendéddll-day mediation before Mr. Jo
Grossman, an independent mediator witteesive experience in wage and hour ¢
actions. (1d 7.) Following serious, informedrms-length negotiation, the parti
reached a settlementthe mediation. _(1d. On September 5, 2013, the parties noti
the Court that they had reached a tewasettlement, (Doc. No. 42), and on Decem

28, 2013, Plaintiff filed a motion for prelimary approval of a elss action settlement.

(Doc. No. 46.)
[I.  The Settlement

Per the proposed settlement, Defendants hgreed to pay $650,000 to estab
a settlement fund to settle the class members’ claims. (Doc. No. 46-2, Declare
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Roger Carter Ex. A (“Proposed Settlement”).) That amount includes all appljcabl

payroll taxes to be computed by the settlement administratorat(ll) The clas
members will receive payment from the settlement fund less administrative
Plaintiffs’ incentive awards, required paynt®uander the Privatetforney General Ac

Ul

cost

—F

(“PAGA”), and attorneysfees and costs, (ldt 3.) The parties agreed to a maximum

attorney fee award of $195,000 plus actual out-of-pocket expenses not to
$20,000. (Idat 2.) The parties currently estimate the net settlement proceed

$367,500. (ldat 3.) Each class member wiiceive a share of the net settlen;](e)znt

proceeds proportional to the wages earnat 2007 to the present while working
Defendants in non-exempt positions in California. @id6.) If the total payments

exce

5 to &

r

[0

class members are less thartyfigpercent of the net settlement proceeds, the portipn of

the remainder, up to forty percent, wik proportionately didied among the class

members. (I1d. The unpaid balance will betained by Defendants. (Jdn exchange

the class members agree teese the claims that wereamuld have been asserted in

this action against Defendants. (&d.1.)
[ll.  Preliminary Approval of the Settlement and Reactin of the Class Members
On January 25, 2013, the Court grahfgeliminary approval of the cla

°2}
(72}

settlement and ordered Plaintiffs to disseminate notice of the settlement to the cla
members. (Doc. No. 48.) On February 2013, CPT Group, Inc. (“CPT"), the clalss
action claims administrator for this case, mailed notice to the 9,394 class mgmbel

(Doc. No. 52-2, Declaration of Timu@ningham (“Cunningham Decl.”) 18.) T
notice provided class members with the oppotyuo file a claim for monetary relie
opt out of the settlement, or object to the settlement.|(&.Exs. A-B.) The claim
deadline was set for April 20, 2013._{ld.

As of May 24, 2013, class membersr@dasubmitted 2,247 responses to C
including 2,212 claim forms. (Doc. No. 22-Cunningham Decl. 1 12.) Based on

DT’
the

number of claims to date, approximatél§.49% of the Net Settlement Proceeds, or

$239,363.14, will be paid to the semembers who made claims. {d.9.) TwentyH
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five (25) members have requested exdnsind no class members have raised
disputes or submitted any objections to CPT. {fd13-14.)
Discussion
When the parties reach a settlementagrent prior to class certification, t
Court is under an obligation to “peruse throposed compromise to ratify both

propriety of the certification and the faisgeof the settlement.” Staton v. Boeing,§

327 F.3d 938, 952 (9th Cir. 2003). Thus, the court must first assess whether

exists, and second, determine whether top@sed settlement is “fundamentally fa
adequate, and reasonable.” Id.
L. Class Certification

A plaintiff seeking to certify a class undeule 23(b)(3) of the Federal Rules
Civil Procedure must first satisfy the requirenssoftRule 23(a). Fed. R. Civ. P. 23(

seeWal-Mart Stores, Inc. v. Duke$31 S. Ct. 2541, 2548 (2011). Once subsectio

Is satisfied, the purported class must théfillithe requirements of Rule 23(b)(3)._Id.

In the present case, Plaiifgiseek to certify a class for purposes of settlement ¢
(Doc. No. 46-2, Proposed Settlemhat 4.) As defined in the proposed settlement
class includes “all current afatmer employees of Centerpdavho worked in Covere
Positions in the State of California during the Covered Time Frame.”) (ld.

On January 25, 2013, the Court prelimilyacertified the proposed class. (Dq
No. 48 at 6.) The Court concluded thia¢ proposed class satisfies the numero
commonality, typicality, and adequacy opresentation requirements of Rule 23
(Id. at 4-5.) The Court also found thaetproposed class satisfies the predominzg
and superiority requirements of Rule 23(b)(3). &éitd5-6.) Since that order, no pa
or class member has objected to certifmatf the settlement class. The Court

reviewed those elements again and addgptprior analysis. Accordingly, becauEe

Plaintiffs have satisfied the requirementsRafle 23(a) and Rule 23(b)(3), the Co

! “Covered Positions” is defined as “all California non-exempt employes
Defendants.” (Doc. No. 46-2, Proposed Settlement at 2.)

-5-
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grants final certification of the proposed class for the purposes of settlement.
[I.  The Settlement

Federal Rule of Civil Procedure 23(e) requires the Court to determine w
a proposed class action settlement is “Gdequate and reasonafiland not a produc
of collusion._Hanlon v. Chrysler Cord50 F.3d 1011, 1026 (9th Cir. 1998). Tom
this determination, the Court must consider a number of factors, including:

[_1] the strength of plaintiffs’ case; [#he risk, expense&omplexity, and
iIKely duration of further litigation; [3ihe risk of maintaining class action
status throughout the trial; [4] the aont offered in settlement; éS] the
extent of discovery completed, atige stage of the pceedings; [6] the
experience and views of counsel; [7] the presence of a governmental
patrttllupan%; and [8] the reaction tie Class members to the proposed
settlement.

Staton v. Boeing327 F.3d 938, 959 (9th Cir. 2003) (tites omitted). In determinin
whether a proposed settlement should be approved, the Ninth Circuit has a

judicial policy that favors settlement, pattiarly where complex class action litigati
is concerned.”_In releritage Bond Litigation?005 WL 1594403, at *2 (C.D. Cal. Ju
10, 2005) (citing Class Plaintiffs v. Seat®5 F.2d 1268, 1276 (9th Cir. 1992)). T

nethe

hke

Ninth Circuit favors deferare to the “private consensual decision of the [settling]

parties,” particularly where the partiase represented by experienced counsel
negotiation has been facilitated by a ndupaty—in this instance, an experiend

independent mediator. SBedriguez v. West Publishing Corp63 F.3d 948, 965 (9th

Cir. 2009). “In reality, parties, counsel, maidirs, and distrigudges naturally arriv¢
at a reasonable range for settlements by considering the likelihood of a plaint
defense verdict, the potential recovenygdd@he chances of obitang it, discounted t¢
present value.”_ld.
A. Bhe Stren?tlg 01;] Plzii_n_tiffs_’ Case(,j tﬂe I§'isll<<’ Fx ense, _andCILikte
Action Status Thioughout the Trial - 1 or o amaining iass
Both parties have expended significéinte, effort, and resources supporti
their positions, and would continue to do sihé settlement failed et final approval

(Doc. No. 52-1 at 8.) The disputed fadtaad legal issues would be complex &

-6 -

and
ed

U

ff's c

Nt

T~

ng

ind




© 00 N o g M~ W N PP

N NN N N N N NDND P B P B P P P PP
© N o 00 A W N P O © © N OO o » W N B O

costly to resolve at trial._(Iét 10.) Both parties hawensidered the uncertainty a
risk of the outcome of future litigation,gtlburdens of proof fdiability and damages
as well as the general difficultiesxd delays of litigation. _(Idat 7-8, 9-12.) Thes
considerations led the parties to concluag #gitimely settlement would be best for
involved parties._Selenney v. Cellular Alaska P’shjd 51 F.3d 1234, 1242 (9th C

2
all
r.

1998) (“[I]t is the very uncertainty of otme in litigation and avoidance of wasteful

and expensive litigation that induce consensatlement.”). The Court agrees that
recovery through settlement confers a substiddiaefit to the class that outweighs 1
potential recovery that could halseen obtained through full litigation.

2. The Amount Offered in Settlement

In the present case, the proposettles@ent provides class members wi

immediate monetary relief through a total common fund of $650,000. Based
number of claims to dat§239,363.14, or 63.5% of thetreettlement proceeds, w
be paid to 2,212 members of the clas@Doc. No. 52-1 at 9; Doc. No. 52-
Cunningham Decl. 1 19.) Theettlement is a good result for the class and elimir
the risks, expenses, and delay associati¢idl continued litigation. Moreover, th
settlement amount is the result of asAength negotiationanducted by experience
counsel. Accordingly, the Court finds thmount offered in settlement weighs in fay
of granting final approval of the settlement.

3. The Extent of Discovery Completd and the Stage of the Proceeding

In the context of class action settlemeatsjong as the parties have suffici

information to make an informed decisiabout settlement, “formal discovery is n
a necessary ticket to the bargainingéablLinney v. Cdlular Alaska P’ship151 F.3d
1234, 1239 (9th Cir. 1998) (quotimig re Chicken Antitrust Litig.669 F.2d 228, 24
(5th Cir.1982)).

The parties reached settlement fifteen rhertfter the first complaint was file

and after extensive discovery and anialg$ Plaintiffs’ claims. (Comparn@oc. No. 1-6
with Doc. No. 42; Doc. No. 51-2, Cart®ecl. 1 5-6.) Defendants produced 3
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Plaintiffs’ counsel reviewed, thousanoispages of documents, including docume
discussing the duties and quigl#tions of each of the &$s positions at Defendan
venues, time and payroll records, andmerous policy related documents 4
handbooks. (Doc. No. 51-2, Carter Decl5Y8.) Defendants took the depositions
the class representatives, and Plaintdfsk a 30(b)(6) deposition of the Defendar
(Id. 1 6.) Defendants also provided infotina regarding the size of the class,

average hourly rates for class members taashumber of facilities in California._()d|.

Class counsel was therefore able to negmtlee settlement based on a full evident

nts
S’
and

of
1ts.

the

ary

record and a thorough understanding of tihengfths and weaknesses of the claims.

Accordingly, the parties’ extensive investigation, discovarg,subsequent settleme
discussions weigh heavily in favor of granting final approval.

4. The Experience and Views of Counsel

Plaintiffs’ counsel has extensive exgmarte acting as class counsel in comy

class action cases, including wagel hour class actions. (Seec. No. 51-2, Carter

Decl. 11 17-20; Doc. No. 51-3, Declamatiof Scott Cooper 1 3-11; Doc. No. 51
Declaration of Marc Phelps 11 3-8; Dbdm. 51-5, Declaration of Raul Cadena 1 3
12; Doc. No. 51-6, Declaration of Paakckson {1 1-5.) Accordingly, because coul
believes the present settlement is both fad adequate, this also weighs in favol
granting final approval.

5. The Reaction of the Class Members to the Proposed Settlement

After dissemination of the notice packet to the 9,394 members, which prc
each class member with the terms of the se#&lg and with an option to opt-out or f
an objection, as of May 24, 2013, only twefive (25) class members have reques
exclusion and no class member has faedobjection. (Doc. No. 52-2, Cunningh:
Decl. 1 8, 12-14, Exs. A-B.) The ahse of any objector strongly supports
fairness, reasonableness, anelcaahcy of the settlement. Jaee Austrian & Germat
Bank Holocaust Litig.80 F. Supp. 2d 164, 175 (S.D.N.Y. 2000) (“If only a sn
number of objections are received, that &aet be viewed as inchtive of the adequad
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of the settlement.” (citation@mitted));_Boyd v. Bechtel Corp485 F. Supp. 610, 62
(N.D. Cal. 1979) (finding “persuasive” the fact that 84% of the class had fil
opposition). Accordingly, the overall reactiofthe class members weighs in favot

granting final approval.

6. Collusion Between the Parties

The collusion inquiry addresses the pbasy the agreement is the result
either overt misconduct by the negotiatorsimproper incentives of certain cla
members at the expense of othiambers of the class. Stant827 F.3d at 960. In th
present case, because there is no eeeleh overt misconduct, the Court’s inqu

4
2d NC
of

of
SS
e

ry

focuses on the aspects of the settlementdnat themselves to self-interested ac:]on.

The $5,000 incentive awards for Plaintiffs Chip Williams, Adelaida Gali
and Jupiter Ramirez do not appear to berélsalt of collusion. The Court evaluat

incentive awards using “relevant factors including the actions the plaintiff has
to protect the interests of the class, degree to which the class has benefitted f
those actions, . . . the amount of time afidrethe plaintiff expended in pursuing tk
litigation . . . and reasonable feafswvorkplace retaliation.”_Statqr327 F.3d at 97]
(quoting_Cook v. Niederti42 F.3d 1004, 1016 (7th Cir. 1998)). In the present (

Plaintiffs have protected the intereststloé class by engaging in investigation 4

discovery, each attending a depios, and assisting counsel with other aspects o

case. (Doc. No. 51-7, Declaration ofighVilliams (“Williams Decl.”) 11 4, 13-18;
Doc. No. 51-8, Declaration of Adelaida lidaez (“Galindez Decl.”) 11 3-4, 9-10; Doc.
No. 51-9, Declaration of Jupiter RamireR@mirez Decl.”) 11 3-4, 9-10.) Therefor

the $5,000 enhancement award to Plaintiffigears to be reasonable in light of th
efforts in this litigation.

Finally, the attorneys’ fees also do ragipear to be the result of collusic
Plaintiff's counsel may simultaneously néigée the merits of the action and th
attorneys’ fees. Stantp827 F.3d at 971. The attorneys’ fees, litigation costs,
administration costs sought by Plaintiffs’ counsel are reasonable unde
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circumstances. As aresult, the Court condutiat the settlement in this case is “fair,
reasonable, and adequate.” F&l.Civ. P. 23(e)(2);_Stator327 F.3d at 959.
Accordingly, the Court grants Plaintiffgiotion for final approval of the settlemen.

[ll. Attorneys’ Fees and Costs for Class Counsel
With respect to the attorneys’ feagbe Ninth Circuit has established a 2%%
“benchmark” for common fund casekorrisi v. Tucson Elec. Power C& F.3d 1370
1376 (9th Cir. 1993). This “benchmark pentage should be adjusted, or replacef by
alodestar calculation, whepecial circumstances indic#éitat the percentage recovery

would be either too small or too large in light of the hours devoted to the case gr oth
relevant factors.”_Six (6) Mexicaworkers v. Az. Citrus Grower904 F.2d 1301},
1311 (1990). Regardless of whether the casds the percentage approach or|the

lodestar method, the main inquiry is whether the end result is reasonable. Pgwers
Eichen 229 F.3d 1249, 1258 (9th Cir. 2000). ™ieth Circuit has identified a number
of factors that may be releniain determining if the award is reasonable: (1) the regults
achieved; (2) the risks of litigation; (3) the skill required and the quality of work; (4)
the contingent nature of the fee; (5) the burdens carried by class counsel; and (6) 1
awards made in similar cases. Séecaino v. Microsoft Corp.290 F.3d 1043,
1048-50 (9th Cir. 2002). In this case, Rtdfs seek $195,000 in attorneys’ fees, 30%
of the $650,000 common furid(Doc. No. 51-1 at 1.)

First, the results achievedtinis case were very favorabl€lass members are

provided with immediate monetarelief, and the overall awais substantial. Secongd,

the risks of litigation were real and subgitaln Third, the complexity and potentigl

2 The Court notes that %Jprommatelyﬂﬂ& of the net settlement proceeds has
been claimed by the class. (Doc. No. 52-1 at 1; Doc. No. 52-2, Cunningham Decl.
1_9.2_However, In determing the reasonableness of theuested attorneys’ fees, the
district court should calculate the feesasercentage of the entire common fund, here
$650,000, rather than the total funds claimed. V8d&ams v. MGM-Pathe Communs.
Co,, 129 F.3d 1026, 1027 (9th Cir. 1997) ("[T[agorneys for a successful class may
recover a fee based on the entire common fugated for the class, even if some class
members make no claims against the funthab money remains In it that otherwise
would be returned to the deants.”); _Az. Citrus Growe(5904 F.2d at 1311
(“[Alttorneys’ fees sought under a commaund theory should be assessed against
every class members’ share, pt the claiming members.”).

=
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duration of the case, coupled with the intgnsf settlement negotiations, indicates t
a 30% award is reasonable. Fourth, ctamssel took this case on a contingent
basis, bearing the entire rigkd costs of litigation. (Doc. No. 51-1 at 8.) Fifth,
request for attorneys’ fees in the amooh80% of the common fund falls within tk
range of acceptable attorneyset in Ninth Circuit. _Se¥asquez v. Coast Valle
Roofing, Inc, 266 F.R.D. 482, 491 (E.D. Cal. 2010) (mgtithat “[t]he typical range g
acceptable attorneys’ feestire Ninth Circuit is 20% to 33 1/3% of the total settlem
value, with 25% considered the ben&rki); Singer v. Becton Dickinson & C&2010
U.S. Dist. LEXIS 53416, at *22-23 (S.D. Cal. Jan2010) (noting that the amount
33.33% of the common fund for a wage &odir class action settlement “falls with

the typical range of 20% to 50% awardedimilar cases”). Finally, class counsel |
represented that the 30% figure is sigrafitly less than the aunt that would hav

been calculated using the lodestar method. (Doc. No. 51-1 at 9-14; Doc. Ng.

Carter Decl. 130 &n.1.) Séere Bluetooth Headset Prods. Liab. Lifig54 F.3d 935
944-45 (9th Cir. 2011) (encouraging distrocturts to cross-atk their calculation
under the percentage-of-recovery method against the lodestar method).

For these reasons, the Court concludesdhaaward of attorneys’ fees in t
amount of 30% of the common fund, or $1HH), and litigation costs in the amount
$20,000° are reasonable and warranted in this case. Accordingly, the Court
Plaintiffs’ request for attorneys’ fees and costs.

IV. Enhancement Award for Class Representatives

Finally, the $5,000 incentive awardsr fBlaintiffs Chip Williams, Adelaidg
Galindez, and Jupiter Ramirez each, inltegpresenting around 2.3% of the comm
fund, also appear to be reasonable. “Giieria courts may consider in determini

® Plaintiffs have represented to the Gdbat class counsel has incurred Iiti%':lt
costs in the amount of $22,587.29. (Doc. Bb-1 at 14; Doc. No. 51-2, Carter De
1 37.) Accordingly, the Court concludestlan award of $20,000 in litigation costs

reasonable. Similarly, Plaintiffs’ request of $40,500 in costs for administering

settlement is reasonable in light of the fiet it Is less than the $50,000 that was
aside by the settlement agreement for adstriaiion costs. (Doc. No. 46-2, Propos
Settlement at 7.)
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whether to make an incentive award inclutlethe risk to the class representative
commencing suit, both financial and otherw®ehe notoriety and personal difficulti
encountered by the class representativéh&pmount of time and effort spent by |
class representative; 4) the duration ofitigeation and; 5) the personal benefit (or 13
thereof) enjoyed by the class representativer@sult of the litigation.”_Van Vranke

N

D

S
he
ck
n

v. Atlantic Richfield Co. 901 F. Supp. 294, 299 (N.D. Cal. 1995) (citations omitted).

Whether to grant an enhancement awarthéonamed representatives is within

Court’s discretion._Seid.; In re Mego Fin. Corp. Sec. Litig213 F.3d 454, 463 (9th

Cir. 2000).
In the present case, ghabove factors weigh in favor of approving
enhancement awards requested. By initiatiegoresent action, Plaintiffs have risk

and continue to risk damage to their repotes and future employability in the field.
(Doc. No. 51-7, Williams Decl. 11 19-20.) Semith v. CRST Van Expedited, Ing.

2013 U.S. Dist. LEXIS 6049, at *16 (S.D. Cal. Jan. 14, 2013). In addition, Pla
have protected the interests of the clag®ngaging in investggion and discovery
attending depositions, and assigtcounsel with other aspects of the case. (Doc
51-7, Williams Decl. 11 4, 13-18; Doc. No. B1lGalindez Decl. 11 3-4, 9-10; Doc. N
51-9, Ramirez Decl. 11 3-4, 9-10.) Furthegiftffs are directly responsible for tf

the

the
ed

=N

ntiffs

No.
0.

e

monetary benefits conferred on thesd by the settlement. The $5,000 incentive

awards are also well within the acceptablegeawarded in similar cases. See, ¢

Fulford v. Logitech, InG.2010 WL 807448, at*3 n.1 (N.Qal. 2010) (collecting case
awarding service payments rangingnirds5,000 to $40,000). Finally, no cla

members have objected to Plaintiffs’ inte¢o each seek an enhancement awar
$5,000. Accordingly, the Court finds eéhenhancement awards requested tdg
reasonable and grants Plaintiffs’ motion for enhancement awards.
I
I

Conclusion
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For the reasons stated, it is hereby ordered:

1. The Settlement Agreement and the &therein are fair, just, reasona
and adequate as to the settling partieduding the Settlement Class, and is her
finally approved in all respextThe parties are herebyebted to perform the terms
the Settlement Agreement.

Dle
eby
pf

2. Solely for the purposes of effeeting the Settlement, the Court hereby

certifies the Settlement Class, definedaliscurrent and former non-exempt hou
employees of Centerplate who worked ia 8tate of California at any time from M

9, 2007 through January 25, 2018«(t'Settlement Class” dClass Members”). For

the reasons stated in the Preliminary ApprQualer, the Court finds that the Settlem
Class meets the legal requirements fos<leertification under Federal Rule of Ci
Procedure 23 (“Rule 23”).

rly
Ay

Nt

wil

3. In accordance with Federal Rule of Civil Procedure 23 and the

requirements of due proce#ise Settlement Class hasdm given proper and adequ

Ate

notice of the Settlement Agreement andiRhmal Fairness Hearing, such notice having

been carried out in accordanwith the Preliminary Approv®rder. The Notice an
notice methodology implemented pursuant &oSkttlement Agreement and the Cou

0
rt’s

Preliminary Approval Order javere appropriate and reasonable and constituted due

adequate, and sufficient notice to allrgns entitled to notice; and (b) met
applicable requirements dhe Federal Rules of @l Procedure and any oth
applicable law. The parties have complieltyfwith the notice provisions of the Cla
Action Fairness Act of 2005, 28 U.S.C. § 1715.

all

(D

r

5S

4, The Court hereby approves the Settletraes set forth in the Settlemegnt

Agreement and finds that the Settlement is, in all respects, fair, adequate, al

reasonable and is hereby finadigproved in all respects. The Court makes this fin

based on a weighing of the strength of RI&81 claims and Defadants’ defenses with
the risk, expense, complexity, and duratdriurther litigation. The Court also finds

ding

that the Settlement is the result of non-collusive, arms-length negotiations betwec

-13 -
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experienced counsel representing the interests of the Settlement Class and Defende

after thorough factual and legal investigati In granting final approval of th
Settlement, the Court considered the natfrthe claims, tB amounts and kinds ¢
benefits paid in settlement, the alldoa of settlement proceeds among the C
Members, and the fact that the Settlememresents a compromise of the Part
respective positions rather than the resuét finding of liability at trial. Additionally,
the Court finds that the terms of the Setignt have no obvious deficiencies and do
improperly grant preferential treatment to any individual Class Member. The
further finds that the response of the<Sl#o the Settlementigports final approval g

e
f
ass
es

not
Cour
f

the Settlement. Specifically, no Class Memfilgects to the Settlement. Accordingly,

pursuant to Rule 23(e), the Court findsitthhe terms of the Settlement are f
reasonable, and adequatethe Class and to each Class Member. The Court
hereby finds that Plaintiff s have satisfted standards and applicable requirement
final approval of this clasaction settlement under Rule 23.

Air,
also
5 for

5. The Motion for Final Approval is gnted, and the Settlement Agreemient

hereby is approved as fair, reasonablegadte to members of the Settlement ClI

ASS,

and in the public interest. The parti® directed to consummate the Settlement

Agreement in accordance with its terms.

6. The Carter Law Firm, The Cooper Law Firm, P.C., The Phelps Law G
Cadena Churchill LLP, and L/O of Paul Jack (collectively referred to as “Cla
Counsel”), having conferrealbenefit on absent ClaBkembers and having expend
efforts to secure compensation to the Class,entitled to a fee, and accordingly,
Court approves the applicatibg Class Counsel for attorneys’ fees in the total am

of $195,000. This amount is payable as set forth in the Settlement Agreement,.

7. The Court further approves ClassuBisel’s reasonable litigation costg
the amount of $20,000, to be paid as set forth in the Settlement Agreement.

8. The Court further approves a payment of $5,000 to each
Representative—Chip Williams, Adelaidaalindez and Jupiter Ramirez—for f{

-14 -
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14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

initiation of this action, work performed, and risks undertaken in this matter.

9. The Class Administrator, CPT Group, Inc., shall be paid $40,5(
accordance with the terms tbfe Settlement Agreement.

10. The Court hereby enters judgmapproving the terms of the Settlemq

DO in

14

PNt

Agreement and ordering that the Lawsuit be dismissed on the merits with prej

dice

accordance with the Settlement. The Ctaimp is dismissed on the merits with

prejudice on a class-wide basis. This doentrshall constitute a final judgment
purposes of Federal Rule of Civil Procedure, Rule 58.
11. Without affecting the finality othe Judgment, the Court shall ret;

or

hin

jurisdiction of this action for the purposeretolving any disputes that may arise as to

the implementation of the monetary relief terms of the Settlement Agreément.
IT IS SO ORDERED.

DATED: August 26, 2013 m —L{V\ L W

MARILYN I\l HUFF, D'istricw@ge
UNITED STATES DISTRICT COURT

*The Court instructs the Clerk to fillkeis order in both 11-cv-2159 and 12-cv}
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