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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

JANE DOE, CivilNo.  12-cv-0689-MMA (DHB)
Plaintiff,
. DISCOVERY ORDER
THE CITY OF SAN DIEGO, et al., [ECF Nos. 174, 180, 186]

Defendants

The following discovery matters are curtlgrpending before the Court: (1) wheth

Defendant City of San Diegdsuld be required to produce tahitiff Jane Doe any of the

documents submitted to the Courtifocamerareview pursuant tthe Court’s October 25
2013 Order (ECF No. 162); (2) Plaintiffieequest for oral argument concerning
document request numbers 17dd.86 (ECF Nos. 174, 190); (@) parties’ joint motior

for determination of discovery disputencerning the deposition of San Diego Poli

Department (“SDPD”) Detective Stacee BotsfECF Nos. 180, 186); and (4) the parti
dispute concerning the number of Plaintiff’s remaining depositions (ECF Nos. 173
Having reviewed the parties’ various bgsiethe documents submitted by the City iof
camerareview, and the relevaniathe Court issues this Ond® resolve these remainir
discovery issues.
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1. Document Production Followingln Camera Review

In response to the Court’s October 28913 Order, the City lodged docume
identified by the following Bates numbers:

(a) BLACKFORDO00001 through BLACKFORDO01726;

(b) 12-175.IA001 through 12-175.1A420;

(c) 12-176.1A001 through 12-176.1A1172;

(d) TAITANOOO1 through TAITANO334;

(e) SINCLAIROO1 through SINCLAIR247,

() BORGESO001 through BORGES157;

(g) 0001 through 00646 (contained in a redwell folder); and

(g) TAI-424.

In addition, the City lodged nine compatiscs. Three of the discs contain fi
pertaining to the Blackford investigation, whike remaining six disccontain files relating

to a March 2013 firearm incident in Escondidiglifornia that is more fully discusse

below.

a. Blackford Investigation Documents

The majority of the documents lodged by @igy relate to theCity’s investigation
into a December 2012 DUI crash involvil@DPD Detective Jeffrey Blackford ai
subsequent efforts by other SDPD employteesover up Detective Blackford’s crimin
conduct! As the Court recognized in its @bier 25, 2013 Order, documents pertainin
this incident and investigation are relevarlaintiff's claim that a policy or custom exis
within the SDPD by which officers are encougddo engage in ilggal conduct without rish
of punishment because their fellow officavgl help cover up the misconduct, there
protecting the offending officers from punishment or criminal expos@eeHCF No. 162
at6:11-7:1.) However, the Court orderedracamerareview of the responsive docume
in light of the potential that &City’s internal investigadin remained ongoing. The Cour

! Specificalli/, the documents labeledtimthe prefixes “BLACKFORD,” “12-
175.1A,” and “12-176.1A” pertain to the Blackford investigation.
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concern over an ongoing investigation hasrbquelled upon its review of the Blackfc
investigation files, which indicate that the Cs#tynternal investiga@in has been complete

rd
d.

Accordingly, the Court finds it appropriate the City to produce the following documents:

() BLACKFORDO0O01 through BLACKFORDO00413;

(b) BLACKFORDO00415 through BLACKFORDO00707;

(c) BLACKFORDO00713 through BLACKFORDO00932;

(d) BLACKFORDO00940 through BLACKFORDO00962;

(e) BLACKFORDO01007;

() BLACKFORDO01012 through BLACKFORDO01054;

(g0 BLACKFORDO01077 through BLACKFORDO01114;

(h) BLACKFORDO01133 through BLACKFORDO01436;

() BLACKFORDO01520 through BLACKFORDO01623;

() BLACKFORDO01696 through BLACKFORDO01714;

(k) BLACKFORDO01725 through BLACKFORDO01726; and
()  12-176.1A777 through 12-176.1A782.

The Court refrains from ordering productiohthe Blackford investigation files i

N

their entirety because many of the doemts contain unnecessary gang unit offijcer

schedules and contact information, accid=aine photographs and aerial maps, and ¢
supporting investigatory documents that tbeurt finds inappropriate for productio
Moreover, many of the “BLACKFORD” documem and all but six pages of the “1

175.1A” and “12-175.IA” documentare duplicative of documenttse Court is ordering thie

City to produce. Additionallythe Court finds that the information contained on the t
compact discs pertaining to the Blackfardrestigation shall not be produced. T
information is either duplicative of documentmtained in the harcbpy files or irrelevan
to Plaintiff's claims.

b. Taitano, Sinclar and Borges Documents

The Court has reviewed the personnel files of William Taitano, Omar Sincla
Anthony Borges, each of which contain eande that these police officers engage
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misconduct that was sexual intmge. However, upon revieof the documents, the Coy
believes that the relevancy of the informatiis outweighed by the need to protect
privacy of non-parties. Importantly, nongloése files contain any evidence suggesting
the incidents of misconduct were not propdrvestigated or @t the misconduct wg
condoned by the police departmemnany way. To the contrary, the documents demons
the SDPD properly respondedraports of misconduct and tht&e City’s polices relating
to discipline and/or termination were propeztyforced. Moreover, #re is no evidence th
any of the offending officers engaged in thecoinduct due to an actua perceived culturg
within the SDPD that encouraged officersviolate the law or the constitutional rights
others under the belief theactions would remain immune from punishment. For tf
reasons, the Court will not order the Gityproduce the documents labeled TAITANO(C
through TAITANO334, SINCLAIROO01 througBINCLAIR247, or BORGESO001 throug
BORGES157.

The Court also takes this opportunityctarify its May 28, 2013 Order Followirg
CameraReview of Documents. (ECF No. 111.) that order, the Court ordered that
City not disclose any portion of the file$ Officers Art Perea, Daniel Dana, Thom
Broxterman, James Zirpolo, and Gib Ninneds. &t 2:23-24.) To the extent any of thq
files contained evidence officers’ sexual misconduéproduction was not ordered bag
on the same reasoning set forth in the precqalinggraph. As disssed more fully below
the Court rejects the City’s current position ttted Court previously determined that {
Daniel Dana incident is complégdrrelevant to this case.SéeECF No. 180 at 10:1-7
However, consistent with the reasoning set forth above, the @ound that any relevang
of the evidence was outweighed by other concerns.

C. Redwell Folder

The City lodged various documents meatkvith Bates numbers 0001 through 00€
These documents were placed in a redwell fadahelrthey contain documents relating to

~20nly the files of Officers Pereand Dana contained evidence of sexual
misconduct.
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—+

he
that
S
trate

At

U

of
lese
01

he
as

)Se
ed

he

 —

46.
the




© 00 N oo O M~ W N PP

N NN NN N N NDND P B P B P P PP re
© N o 00 A W N P O © © N O o » W N B O

following: (1) the SDPD’s internal investigian into a March 2013 incident involving thr
off-duty SDPD officers involving the dikarge of a firearm near a shopping mall

e

in

Escondido, California (Bates numbers 000btigh 0377); (2) internal City corresponder
prepared in response to the Court’'s dbetrr 25, 2013 Order,nd which are protecte

Ice
d

attorney-client communications (Bates rers 00378 through 00379); (3) files pertainjng

to former SDPD officer Russell Napier (Bates numbers 00380 through 00397); &
documents pertaining to the internal invedimaof the Blackford incident (Bates numbg

ind (-

LIS

00398 through 00646). For the reasons stateawvhéhe City is not required to produce any

of these documents.
First, the documents pertaining to theeéirm discharge in Escondido shall not

produced. Not only is this incident unrelatecny allegation of seial misconduct, but the

evidence fails to demonstrate any improper conduct or cover-up by SDPD’s invest
officers?

Second, for the same reasons discusdEn/e in connection with the docume
pertaining to Officers Taitano, Sinclair, and Borges, the Court orders that the C

produce the documents pertaining to Officer MapiThe Court’s decisn in this regard i$

further supported by the remoteness of the imttioierolving Officer Napier, which occurre
in 1989, prior to Defendant Arevalos’ employment with the SDPD.

Finally, the documents pertaining to th@&kford investigation shall not be produg
because they are duplicativedufcuments that the Courtasdering the City to produce {
Plaintiff.

d. Standardized Purge Forms

The Court’s October 25, 2013 Order reqditedgment of the Standardized Pu
Form of Defendant Rudy Tai tenable to the Court to bettassess the parties’ dispt
concerning Plaintiff's request number 18ECF No. 162 at 7:7-23.) Upon review
Defendant Tai's Standardized Purge Form,Gbert finds it appropriate to order the C

*The City also lodged six compact disescerning this incident. The City is noj
required to produce these discs to Plaintiff.
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to supplement its production in response torfilifiis request number 188. Specifically, t
City shall produce the Standardized Purgenttor each SDPD personnel who is eithg
Defendant in this case or whose persaoffites were produced to the Court fiorcamera
review. The City’s objections to this request are overruled.

2. Plaintiff’'s Request for Oral Argument

On November 8, 2013, Plaintiff filed ada&cted version oher request for org

I a

|

argument on the parties’ prior joint motion ttermination of discovery dispute concernjng

Plaintiff’s third set of requests for productiohdocuments. (ECF No. 174.) On Novem
14, 2013, the Court granted Plaintiff's motion for leave to file under seal an unre
version of the motion for oral argument. (ECF Nos. 189, 190.)

In her motion for oral argument, Plaintiff contends that recent testimony (
Timothy Saelens, obtained at his October2Zll,3 deposition, requirdisat “Plaintiff must
have the opportunity to present her argumeatgerning the relevae of the [Blackford]
documents withheld (such as the officer iniews and transcripts thereof, and the reg
of the criminal investigation thus far withhdtdm Plaintiff[)].” (ECF No. 174 at 6:17-20
However, in light of the Court’s rulingoday that the City shall produce Blackfg
investigation files, Plaintiff sequest for oral argument oretrelevancy of those docume,
Is unnecessary. Accordingly, Plaintiff's request for oral argumddENIED as moot.
3. Deposition of Stacee Botsford

Plaintiff took the deposition of SDPD ttive Stacee Botsford on October 29, 2(
During the course of the deposition, Kevin Phillips, counsel for the City who way

representing Detective Botsford at the defpms, instructed Detective Botsford not
answer numerous questions. On Novemb@08&3, the parties filed redacted version ¢
a joint motion requesting judicial resolutiontbéir dispute as to the propriety of counsg

per

Hacte

pf Lt.

ults

s

13.

5 als

instructions not to answer. (ECF No. 18@n November 14, 2013, the Court granted

Plaintiff's motion for leave to file under seah unredacted version of the parties’ jqi

motion. (ECF Nos. 181, 185.)
111

6 12cv689-MMA (DHB)




© 00 N oo O M~ W N PP

N NN NN N N NDND P B P B P P PP re
© N o 00 A W N P O © © N O o » W N B O

a. Legal Standard
During a deposition an attorney may properly state objections “concisely

nonargumentative and nonsuggestive mannezD. R.Civ. P. 30(c)(2). As a general rule,

“Instructions not to answer questions at a deposition are impropetdy v. City & Cnty
of San Franciscol96 F.R.D. 362, 365 (N.D. Cal. 2000) (citirgparelli v. Prudential Ins
Co. of Am.108 F.R.D. 727, 730 (D. Mass. 1985)). pArson may instruct a deponent

not

to answeonlywhen necessary to preserve a pry@eto enforce a limitation ordered by the

court, or to present a motion under Rule 30(d)(3)ED.R. Civ. P. 30(c)(2) (emphas
added);see also Covington v. Curtislo. SA CV 12-1258 FMO (ANXx), 2013 U.S. Dis
LEXIS 53406, at *6 (C.D. Cal. Apr. 12, 2013) (ogmizing that Rule 30(c)(2) “provides tf

‘exclusive grounds for instructingd@deponent not to answer.”) (quotirghapiro v. Pau

Revere Life Ins. CoNo. C-96-1758 FMS (JL), 1997 U.S. Dist. LEXIS 16286, at *2 (N.

Cal. Sept. 18, 1997)) (citin@etoy, 196 F.R.D. at 367 (“Counsel shall refrain fr
instructing a witness not to answer, exceppr@vided in Rule 30[(c)(2.)). “If a party
believes that a particular question askeddad¥onent is improper fany other reason, th
party may object; however, ‘the examinatgill proceeds; the testimony is taken subj
to any objection.””Mendez v. R+L Carriers, IncNo. CV 11-02478-CW (JSC), 2012 U.
Dist. LEXIS 60148, at*3 (N.D. Cal. Apr. 30, 2012) (quotirgepFR.Civ.P.30(c)(2)) (citing

Universal Trading & Inv. Co. v. Kiritchenkdlo. C-99-03073 MMC (EDL), 2007 U.S. Dist.

LEXIS 98149, at *3 (N.D. Cal. Aug. 2, 2007)).

Under Rule 30(d)(3), “[a]t any time durirgdeposition, the deponent or a party
move to terminate or limit it on the ground thtais being conducted ibad faith or in g
manner that unreasonably annoys, embarrassgspm@sses the deponent or party. . . . If
objecting deponent or party so demands,déposition must be suspended for the t
necessary to obtain an order.Ed-R. Civ. P. 30(d)(3)(A).

b. Analysis

As demonstrated by the excexpif the transcript of Qective Botsford’'s depositio
which have been filed under seal, Mr. Phillipstincted Detective Botsford not to ansy

7 12cv689-MMA (DHB)
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no fewer than twenty-eight times. (ECF No. 188a%sim) The instructions not to answer

were preceded by various objections, includingtiaguestion at issue had been asked
answered, invaded the privacy rights oftéxive Botsford and/or other non-parti
exceeded the scope of her deposition andtied relevance, lacked foundation, sou
SDPD personnel information and officialfanmation, assumed facts, and misst3
Detective Botsford’s prior testimonyld()

As an initial matter, it is clear that sioof Mr. Phillips’ objections do not provid

and

e

adequate grounds for his instructions to DitedBotsford not to answer. As noted aboyve,

an attorney can instruct “a deponent notatswer only when necessary to preser\
privilege, to enforce a limitation ordered byetbourt, or to present a motion under R
30(d)(3).” FeD. R. Civ. P. 30(c)(2). Accordingly, the Court finds that Mr. Phillif
objections that questions had been asked and answered, exceeded the scope of the ¢
lacked relevance, assumed facts, and mes$tBietective Botsford’s prior testimony &
improper grounds for instructing Detective Botsford not to ansBee Covingtar2013
U.S. Dist. LEXIS 53406, at *6 n.2 (“An attorney may not instruct a witness not to a
a question on the ground that it has been askddinswered . . . or is irrelevantJgdwin

v. Abraham No. 1:07-cv-00026-OWW-TAG, 2008 U.S. Dist. LEXIS 116780, *14 (B.

Cal. Aug. 22, 2008) (“[A]n olgction that the question might have been repetitive wa
a proper basis to instruct the witness not to answer it.”).

The Court will address the remaining olljens in connection with the specific

deposition questions.
I Jane Roe Investigation

Mr. Phillips first instructed Detective Bditsd not to answer in connection with

guestions seeking to determine whether Oete®otsford could recall what charges wy¢
submitted for prosecution in connection with Jla@e Roe incident. (ECF No. 186-1 at5
The sole basis for the instructions not to agiswas that the questions had been asked
answered. As noted above, hexgr, an attorney cannot instruct a deponent not to ar
based on this objection. Instead, the questiost be answered subject to the object

8 12cv689-MMA (DHB)
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FED. R.Civ. P. 30(c)(2). Moreover, the Court’s revi@iithe transcript indicates that t
specific question on which Plaintiff's counselgiht clarification had not clearly been asl
and answered. Accordingly, Plaintiff is entiti® complete the line of questioning that v
prematurely ended due to Mr. Phillips’ improper instruction not to answer.
. Daniel Dana Investigation

Mr. Phillips next instructed Detective Botsford not to answer any questions cong
the SDPD’s investigation into sexual noscuct by former SDPD Officer Daniel Dar
(ECF No. 186-1 at 9-13.) The instructions twanswer these questions were premise
objections that the questions invaded MrnBa right to privacy, exceeded the scope
Detective Botsford's deposition, lackdédundation, and sought personnel and offi
information. (d.) As noted above, Mr. Phillips’ objgans regarding sipe and foundatio
are improper grounds for instructing Detective Botsford not to answer.

The City argues in the joint motion thatéi2ndants previously lodged Officer Dan
files with this Court and this Court alreadyled that files relatig to Dan Dana are n

ced

yas

ernin
a.

d on
> of

cial

—

A S
Dt

relevant to plaintiff's claims against Arevalasd did not order them produced.” (ECF INo.

180 at 10:1-3.) However, as explained ahdte City misinterprets the Court’'s ord
denying Plaintiff's request for Officer Danaites. Moreover, everfithe Court had rulec

that the documents were irrelevant, “[a] rulth@t certain information is in fact irrelevant

does not equate to a findingatldeposition questions pertaigito those matters constitut
harassment.Funk v. Town of Paradis®&lo. 2:09-cv-01000-MCE-EFB (TEMP), 2011 U

Dist. LEXIS 69434, at *5 (E.D. Cal. June 28, 201Ii).any event, a relevance objection i

an insufficient basis for instructirsgdeposition witness not to answ8ee Covingtgr2013
U.S. Dist. LEXIS 53406, at *6 n.2.

As the Court did in its March 29, 2013sdovery order (ECF No. 87), the Co
overrules the objection based on the official infation privilege. Ashe Court explaine

atlength in that order, for the official infoation to apply, the partresisting discovery mus

satisfy a substantial threshold requiremensudmitting a declaration or affidavit from
responsible official within the SDPD. €hCity has not even attempted to support
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objections with any declaration, let alonesgldration containing the extensive informat
required. “The party who rests discovery has the burderstoow discovery should not |
allowed, and has the burdefclarifying, explaining, and supporting its objection&&ith
H. v. Long Beach Unified Sch. Dis228 F.R.D. 652, 655-56 (C.D. Cal. 2005) (citat
omitted). The City has failed to meet its burdeith respect to the official informatio
privilege.

However, for the same reasons the CountetePlaintiff’s motion to compel Office
Dana’s file, the Court denies Plaintiffrsotion to compel deposition testimony related
Officer Dana. As the Court has stated, there is no evideaté Officer Dana incider
was improperly handled by the investigating officeAccordingly, in order to preserve t
privacy of Officer Dana, a non-party, ti@ourt does not allow further questioning
Detective Botsford on this topic.

iii.  Discrimination Lawsuits

The third area of questions that Mr. Ph#limstructed Detective Botsford not
answer related to several lawsuits filed atstourt concerning allegians of discriminatory
practices by supervisors in the SDPD sex esrmnit. (ECF No. 186-1 at 14-31.) T
instructions not to answer these questiese premised on objections that the quest
violated privacy rights, lackerklevance, and sought personaed official information.
(Id.)

The City argues that these questionsiem@oper because they lacked relevanc
Plaintiff's claims and because Plaintiff failemlestablish a foundation as to whether an
the allegations in the state court lawsuits &aagleffect on any invéigations into Defendar

on

on

n

-

| to
Nt

of
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0]

he
ons

e to
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t

Arevalos. However, as discussed, refeeand foundation objections do not provide a

basis for an instruction not to answer. Mmrer, the discrimination allegations at issue
relevant to Plaintiff's claims in this caskideed, Plaintiff alleges, among other things,
existence of a culture withthe SDPD wherein male officeivere permitted to engage
sexual misconduct without fear of punishmente factual allegations underlying the st

court complaints are relevant to Plaintiff's claims.
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In addition, as before, the City hasldéd to adequately support its objection t
guestions regarding these lawsuits violate the official information privilege.

Finally, there is ateast a partial waiver of Detiixe Botsford’s privacy objectio
given that she made the decision to publidédliyher verified comfaint containing detaile
allegations of sexual harassmdrastile work environment, sicrimination, and retaliatior
Detective Botsford cannot now claim that sh@bsolutely protected from discussing
facts underlying her allegations. Furtherr peivacy can be sufficiently protected
designating her deposition as confidential pursuant to the Court’s protective
Accordingly, Plaintiff is entitled to inquire ia the factual allegains underlying Detectiv
Botsford’s complaint.

iv.  Former Captain’s Address

The final area of questions that Mr. Phidlilmstructed Detective Botsford not
answer related to Plaintiff's counsel'squeest for the home address of a former SL
captain. (ECF No. 186-1 at 16-17.) .NRhillips objected on privacy grounddd.f The

nat

—

the

y
orde

(=)

D

to
PD

Court’s review of the parties’ joint motion demonstrates that Plaintiff is not seeking tc

compel the answer to this inqui Indeed, Plaintiff's portion ahe joint motion is silent o
this issue. Accordingly, Plaintiff's coungsinot entitled to question Detective Botsford
the issue of the former captain’s home addtess.

*The Court recognizes there may bédrabjections to certain questions.
However, unless the deposition questions $eekolate a valid privilege (such as the
attorney-client privilege), violate a court order, or amount to bad faith, annoyance,
embarrassment, or oppression, Detective Botsgbaiild not be instructed not to answ
SeeFeD. R.Civ. P. 30(c)(2), 30(d)(3)(A).

*The matters actually in dispute would hdeen clearer had the parties properly

met and conferred prior to'the filing of the jpmotion. Pursuant to Section IB Bg of th
undersigned Magistrate Judge’s chambelessficounsel are required to immediately
meet and confer when certain disputeseadiisring the course of a deposition. If thé
parties are unable to resolve the dispthhey may contact the Courld.) However,
where, as the the case here, the Court isvaitable, “counsel must mark the depositig
at the point of the dispute and continugwmthe deposition. Thereafter, counsel shall
meet and confer regarding all disputed issues” prior to filing a joint motion.

Here, the parties met and conferceding the deposition. However, as
demonstrated by Exhibit Q to Plaintiff ®gnsel's declaration (ECF No. 180-18), coun
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V. Sanctions

Plaintiff requests that the Court set a egto determine whether sanctions shquld

be imposed on the City due to its attorneygaduct during Detective Botsford’s depositig
(ECF No. 180 at 8:9-13.) “The court miaypose an appropriate sanction—including
reasonable expenses and attorney’sife@gred by any party—oa person who impede

delays, or frustrates the fair examination of [a] deponemD. R.Civ.P. 30(d)(2). “Courts

have awarded fees and costs associatedawtthtion to compel and imposed re-deposi
costs where defense counsel was unjustifiedstiucting a deponent not to answerins
Pontiac, Buick & GMC Truck v. FloreNo. 1:07cv01043 OWW DLB, 2011 U.S. Di

LEXIS 77113, at *17 (E.D. Cal. July 12, 2011) (citHgmphreys v. Regents of the Uni

of Cal, No. C 04-03808 SI, 2006 U.S. DIEEXIS 20148 (N.D. Cal. Apr. 3, 2006¢ee alsa
Gerawan Farming, Inc. v. Prima Bella Produce, |Indo. 1:10-cv-00148 LJO JLT, 201
U.S. Dist. LEXIS 67254, at *14 (E.D. Cal. Juk®8, 2011) (“The making of an excess

number of unfounded objections or claims t@ifFge is sanctionable conduct.”) (citing Fe

R. Civ. P. 30 advisory committee’s notes).

ion

U7
~—+

V.

ve
d.

14

Here, although the City’s counsel remefly gave Detective Botsford impro

er

instructions not to answer, the Court, in itsagdetion, declines tesue sanctions. The Couirt

is mindful of the sensitive nature of thisvsuit and the state court discrimination lawsuits

on which testimony was sought. &8ity’s counsel’s instructions, while erroneous, appear

to have been made in an abundance of caution in light of the sensitive issues at play

Court deems sanctions unwarranted. Anappate remedy is to allow a second sessi
Detective Botsford’'s deposition.

failed to meet and confer in person feliog the deposition. Rather, they simply
Brepa_red their respective portions of the joint motion. This is insufficient. Moreove

laintiff’s counsel’s interpretation of the joint motion procedure is wrong. Plaintiff's
counsel’s statement to Mr. Phillips that * ){]ou don’t get to see my position before hj
(Id. at SI) demonstrates a fallure_to_#ropery meet and confer on all disputed issues.
counsel met and conferred, Plaintiff’'s gmsi would already be known. Attempts to
hide the ball do nothing to further the preference that parties resolve their

disputes informally. Simply sending the City’s counsel various pages of the Botsford

gepogjti&)dn)transcnpt Is insufficient and cligaiot “the way the Magistrate wants it
one. :
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4. Dispute Regarding Number of Depositions

The final remaining discovery issue contethe parties’ dispute over the numbe
depositions that Plaintiff is entitled to takeursuant to the CousgtOctober 25, 2013 Ordj
(ECF No. 163), Plaintiff and the City each @llseparate briefs on the matter. (ECF N
173, 177.)

By way of background, ddeptember 27, 2013, the Coiggued an order permittin
Plaintiff to take six depositions, in additiorMarious depositions that the parties had ag
to take. (ECF No. 146.) The Court'sder followed a Sepmber 20, 2013 discove
hearing at which Plaintiff's counsel identdfigwenty-four depositions he desired to t3
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prior to the discovery cutoff. In limiting &intiff to six depositions, the Court determined

that Plaintiff had failed to make a particularized showing as to each of the depa
sought. The Court allowed Plaintiff to seldet six depositions from her list of twenty-fol
and the parties wermrdered to complete the depasits by the October 31, 2013 discovs
cutoff.

Notwithstanding the Court’s order, Plafhproceeded to notice the deposition
various Rule 30(b)(6) witnesses. Specificadly set forth in a lettelated October 4, 201
Plaintiff sought to depose the following Rule 30(b)(6) deponents:

1. The discipline and investigatipeactices, policies and procedures
for misconduct alleged againan on-duty San Diego Police
Department officer from January 1, 1993 to the present.

2. The analysis, statistical or otlxese, of Anthony Arevalos’ traffic
stops and DUI testing, includiraut not limited to the data and
analysis that appears at CITY-000889 to CITY-000977.

3. The attempted, alleged or aak cover up of the DUl of SDPD
Detective Jeffrey Blackford asstiussed at Bages 140-162 of the
Castro deposition and pages 239-240 of the Lansdowne
deposition.

4, The multiple instances of alleged officer misconduct and the
explanations therefore, as discussed by Lansdowne in his press
conference of May 10, 2011, and summarized in the attached
article.

5. Any actual or alleged complairda§ sexual assault, battery, rape,

harassment or related claim aggia sworn member of the SDPD
from January 1, 1997 to the present.

13 12cv689-MMA (DHB)
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(ECF No. 177-3 at 2.)

The City responded to Plaintiff's letten October 16, 2013. (ECF No. 177-7.)
particular importance, the City objected te fRule 30(b)(6) topics numbered 1, 4, an(
(Id.) Plaintiff now seeks to compel these depass. Plaintiff also seeks to compe
follow-up deposition on topic number 3 on groutius the witness produced, Lt. Timot
Saelens, only qualified as the Rule 30(b)(6) depbagto the Internal Affairs investigati(
of the Blackford incident, and that Sgt. Lech&lake should havalso been produced
testify as to the criminal investigation into the incident.

Importantly, none of the Rule 30(b)(6) wasses identified in Plaintiff’'s October
2013 letter were contemplated at the Septerabe2013 hearing or by the Court’s org
permitting six additional depositions. Plaintifaes that she “made it clear” at the hea
that she would be noticing the City’s depasitpursuant to Rule 30(b)(6). (ECF No. 1
at 3:28.) However, the Court notes thatdhé/ Rule 30(b)(6) deposition Plaintiff raised
the hearing concerned the SDPD'’s reporfiudicies, document retention policies, 3
training manuals. (ECF No. 147 at 52:15-23.) These topics, which Plaintiff's cc
characterized at the heagias “important cleanupid. at 52:20), are much different th;
the Rule 30(b)(6) depositions Plaintiff now seeks to compel.

Perhaps in recognition that she made no attempt to demonstrate a particl
showing of the need for these depositiongmwbiven the opportunity to do so, Plaintif
brief now makes an impassioned plea rem@rdhe critical need for the depositiof
However, Plaintiff cannot be allowed tosdegard the Court’s prior order limiting t
number of depositions to six oot a list of twenty-four specific deponents. According
the CourtDENIES Plaintiff's motion to compel the disputed Rule 30(b)(6) deposifiq
Discovery is closed except as to thosdtara specifically allowed by this order.

_ ®*Even were the Court to address Ridi's belated attempt to make a
articularized showing of the need for these depositions, the Court has serious cor
hat the expansive scope of the Rule 3@}topics would result in dozens of City

i:_itepotnents. Such extensive discovery wouldoeotvarranted at this late stage in the
itigation.

14 12cv689-MMA (DHB)
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Based on the foregoing analysis, IT IS HEREBY ORDERED:
1.

Plaintiff’'s motion to compel disclosuoéthe documents submitted to the Cd
forin cameraeview iISGRANTED IN PART . On or befordanuary 3, 2014
the City shall produce the following documents:

BLACKFORDOO01 through BLACKFORDO00413;
BLACKFORDO00415 through BLACKFORDO00707;
BLACKFORDO00713 through BLACKFORDO00932;
BLACKFORDO00940 through BLACKFORDO00962;

()
(b)
(c)
(d)
(e)
(f)
(9)
(h)
(i)
()
(k)
(1)

Prior to producing any of the documerttse City shall redact informatig
consistent with this Qurt’s prior orderglated March 29, 2013 (ECF No. 8
and May 10, 2013 (ECF No. 105). Spemafly, the City shall redact all phoi
numbers, address, dates of birthciab security numbers and financ
information. The City shall also radt the names of persons not employe
the City, as well as those persons’ pa information. The City shall n¢
redact the names of any person empldyethe City or its police departmer,

CONCLUSION

BLACKFORDO01007;

BLACKFORDO01012 through BLACKFORDO01054;
BLACKFORDO01077 through BLACKFORDO01114;
BLACKFORDO01133 through BLACKFORDO01436;
BLACKFORDO01520 through BLACKFORDO01623;
BLACKFORDO01696 through BLACKFORDO01714;
BLACKFORDO01725 through BLACKFORDO01726;
12-176.1A777 through 12-176.1A782; and

the Standardized Purge Forms for each SDPD personnel \
either a Defendant in this case or whose personnel filed
produced to the Court far camerareview at any time during th

litigation.
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3. The documents produced by the Citycompliance with this Order shall |
governed by the Court’s March 8, 20BR8tective Order (ECF No. 83) al

d

—

shall be marked “Confidential” pursuaiat Paragraph 1(b) of that Protective

Order.
Plaintiff's request for oral argument (ECF No. 174)ENIED as moot.

5. Plaintiff's motion to compel an additional session of Detective Stacee

Botsford’s deposition ISRANTED. The areas of inquiry shall be limited
those permitted by this order. Thegodsition shall be completed on or beft
January 8, 2014’

6. Plaintiff's request for sanctionsoncerning the Botsford deposition
DENIED.

7. Plaintiffs motion to compel the disputed Rule 30(b)(6) deposition
DENIED.

8. On or beforddecember 18, 2013the City shall contact the chambers of

undersigned Magistrate Judge in ordeart@nge for retrieal of all document$

previously lodged by the City fan camerareview.
IT IS SO ORDERED.

DATED: December 13, 2013 —
DAVIDH. BARTICK i
United States Magistrate Judge

"The record is not entirely clear howanlg Detective Botsford’s October 29, 2013
lasted. Plaintiff is permitted to use the balance of the seven hours permitted under
Federal Rule of Civil Procedure 30(d)(2).
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