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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

Pamela Cloud, on behalf of herself and all Case No. 12-CV-1470 JAH (BLM)
other similarly situated,
ORDER GRANTING JOINT MOTION
Plaintiff, FOR PROTECTIVE ORDER

V.
[ECF No. 12]
Real Time Group, Inc.,

Defendant.

Plaintiff Pamela Cloud @laintiff’) and Defendant Real fiie Group, Inc. (“Defendant”) (“a
party” and collectively “the p&ies”), having stipulated thatRrotective Order should be entered
pursuant to Federal Rule of Civil Procedure 26¢omaintain the confidentiality of certain
information and materials to be exchanged betvileemparties, and it appearing to the Court that
such an Order is necessary and appropriate and that it will facilitate discovery;

IT IS HEREBY ORDERED that:

1. Both formal and informal discovery in thegtion may involve mduction of documents
by a party or a non-party (therlucing Party”) concerning tradecrets, or other confidential
information. This Protective Order shall govéne pretrial designation, use and handling of
documents, deposition testimony and related infoongttollectively, the “Material”) that are, or

embody or disclose any information, designate@ineder as “Confidential’and shall apply to:
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a. All such documents so designatedccordance with th Protective Order
and all information contained therein;
b. Portions of deposition testimony anahscripts and exhibits thereto which

include, refer to, or relat® any Confidential Material,

C. All information, copies, extract®iéd complete or partial summaries prepargd

or derived from Confidential Material, and

d. Portions of briefs, memoranda oy avriting filed with or otherwise supplieg
to the Court, which include or refeo any such Confidential Material.

2. The provisions of this Protective Ordealslapply to Plaintiff and Defendant and a
non-party who agrees in writing to boundthg terms of this Protective Order.

3. “Confidential Material” shall be usexhly for this case and disclosed only to
“Qualified Persons”. Qualified Persons are limited to:

a. Counsel of Record for the partiasd the parties or an officer, director, or
employee of a party deemed necessary by counaél io the prosecution, defse, or settlement g
this action;

b. Witnesses at any deposition or other proceeding in this action;

C. Non-technical and clerical staff ployed by Counsel of Record and involv
in the preparation and trial of this action;

d. Expertandnon-attorneyconsultats retained by the parties for the
preparation or trial of this case opided that no disclosure shall made to any expert or consultg
who is employed by a competitor of the Producing Party;

e. The Court and the Court’s staff;

f. Professional vendors to whom dissilioe is reasonably necessary for this
litigation. For the purpose difis Protective Order, pradsional vendors is defined as
persons or entities that provide littgan support service®.g., photocopying;
videotaping; translating; pparing exhibits or demonatrons; organizing, storing,

retrieving data in any form or mediumggtand their employees and subcontractors;
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g. Witnesses interviewed by a party’pmesentatives or Counsel, when such
disclosure is reasonably necagdar the purpose of factualvestigation, discovery, or
trial preparation, and who have signed thefiNDisclosure Certificate and Agreement
Be Bound” (Exhibit A to tis Protective Order);

h. The author of the document or theggoral source of the information; and

I Any other person as to whoboth parties in writing agree.

4. Before any Qualified Person, excdpide defined in Paragraph 3.e, may obtain
Confidential Materials, such persons shall exethteNon-Disclosure Certificate in the form
contained in Exhibit A, attached hereto. Courisethe parties will retain the Non-Disclosure
Certificate and will keep a list of all persons wiave received Confidential Materials for inspect
by the Court and, upon order of the Courtfrom counsel for any requesting party.

5. If any party disagrees withe designation by a Producing Party of a document or ot
information as Confidential (“Objecting Partythe Producing Party may bring a motion before {

Court requesting that th@ourt find that the document or othefarmation is, in fact, Confidential.

a. The Objecting Party shall notify the Produckarty in writing of the objection to the

Producing Party’s designation of a document bepinformation as Coitfential. The Producing

Party must set forth in writing its reasons whigelieves the Confidenti@esignation is proper.

ion

ner

he

Within 10 business days from the date of any saghction, the interested parties or other persgns

shall attempt in good faith to resolve such disagrents. If no agreement is reached, the Prody
Party may file a motion requesting the Court ttedmine whether the designation is proper withi
30 days of the interested parties or persongsiganet and conferredgarding the objection.

b. If a motion affirming the confidentiality degnation is broughthe party or person
asserting that a document or other informatic@asfidential shall bear éhburden of demonstratir
that the Confidential designation is warranted.

c. The documents / information at issue in the motion shall be treated as “Confidg
under the terms of this Protective Order witile motion is pendingefore the Court.

6. This Order shall be without prejudice te tight of the parties)to bring before the

Court at any time the question of whether any palarcdocument or information is confidential o
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whether its use should be restrictadii) to present a motion the Court pursuant to Federal Rul
of Civil Procedure 26(c) for a separate protectivdeors to any particular document or informati
including restrictions differing from those as sfied herein. This Ordeshall not be deemed to
prejudice the parties iany way in any future applicat for modification of this Order.

7. To the extent that Confidential Materialiwiormation obtained therefrom are used in
deposition testimony, deposition exhibit, interrogatanswer thereto, exhibit or attachment to a
interrogatory or answer, requést production, answer to requést production, documents and/g
exhibits accompanying a document request or angwquest for admission or response thereto
motion, memorandum, affidavit, brief any other submission by anyrtyafiled with the Court that
includes incorporates or quotesibject to a non-sharing prote@ order” or its substantial
equivalent, such documents and information shallia subject to the provisions of this Order.

8. Any court reporter or trangiger who reports or transcripéestimony in this action shall
agree that all Confidential Material shall rem&onfidential” and shalhot be disclosed by them,

except pursuant to the terms of this Order, and that any natesmscriptions of such testimony

(and any accompanying exhibits) will be retainedh®y/reporter or delivered to counsel of record.

9. This Order is entered solely for the pugosfacilitating the exchange of documents &
information between the parties to this actiathout involving the Court unnecessarily in the
process. Nothing in this Ordaror the production of any informtion or document under the termg
of this Order, nor any proceedings pursuant to@hrder shall be deemed bave the effect of an
admission or waiver by either pany of altering the confidentialitgr non-confidentiality of any
such document or information or altering any erigtbligation of any partgr the absence thered

10. Each document that is filed with the Gdpursuant to Paragrafdil) that contains any
portion of any Confidential Materiar information taken from angonfidential Material and which
otherwise meets the “compelling reasons” standard set foRimtos v. Pacific Creditors Assoc.,
565 F.3d 1106, 1115 (9th Cir. 2009) (citikgmakana v. City & County of Honolulu, 447 F.3d
1172, 1178 (9th Cir. 2006)) shall be @llan a sealed envelope ohet appropriate sealed contair]

in which shall be endorsed the title to the actiowldch it pertains, an indation of the nature of
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the representative contents of such sealedi@pe®r other containethe word, “CONFIDENTIAL
- SUBJECT TO COURT ORDER?”, and a statetngubstantially in the following form:

This envelope is sealed and ains confidential information filed

in this caseby ,andis not to be opened or the
contents thereof displayed or ealed except by Order of the Court
or pursuant to written stipulation tfe parties to this action. This
envelope or container shall nm¢ opened withduOrder of the
Court, except by officers of theoGrt and counsel of record, who,
after reviewing the contents, shadturn them to the clerk in a
sealed envelope or container.

11. All documents, including deposition trangts, containing Confidential Information
shall be labeled “CONFIDENTIAL-SUBJECT TOOURT ORDER” and theparty seeking to use
the confidential material shallowe to have it filed under seal. However, no document may be
under seal without explicit Court awttization. In that respect, anpamust file a “public” version
of any document that it seeks to file under sealkthénpublic version, the party may redact only t
information that is deemed “Confidential” or “Condiatial - Attorneys Only.” The party should fi

the redacted document(s) simultaneously with & joiotion or ex parte afipation requesting that

the confidential portions of the dement(s) be filed under sealdsetting forth good cause for the

request. A party should submit the unmetdd document(s) directly to chambers.

12. This Order does not preclude, limit, restoicbtherwise apply tthe use of Confidential

Material at trial. Prior to triaupon application by any party, tl®urt may establish procedures
the use at trial of Confidential Material.

13. If Confidential Mateal is disclosed to any person other than in the manner authorij
by this Protective Order, the party responsiblelierdisclosure shall immediately, upon learning
such disclosure, inform the Producing Party of altipent facts relating tthe disclosure and mak
every reasonable effort to retreethe Confidential M&rial and to prevent any disclosure by eacl
unauthorized person. In no event shall good faithamtvertent disclosure @onfidential Material
by a receiving party or counsel thee basis for any motion or any ottierm of relief or of any othe
action, so long as the receiving party makes exgagonable effort to teeve the Confidential
Material. Nothing contained ithis Order shall limit in any spect the Producing Party’s rights

and/or claims against any unauthorized pergba fails to return Confidential Material.
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14. If any person or entity psessing ConfidentidMaterial is subpoenadad another action
or proceeding or served with a document desnand such subpoena or document demand req
the production of Confidential Merial, the person receiving the subpoena or document demar
shall give prompt written notice munsel for the Producing Party, and shall, to the extent pern
by law, court rule, and court order: (1) withh@isduction of the request&bnfidential Material
until the Producing Party permits productionpatil a court of competent jurisdiction orders
otherwise and (2) seek to enable the Producing Party to ton@esh or limit the subpoena or
document demand.

15. Inadvertent production of privileged infortied shall not constitute a waiver of any
applicable privilege. Upon written notice byetRroducing Party that privileged information was
inadvertently produced, all partieball destroy or reta all copies of the information to the
Producing Party within 10 days of such notice.

16. This Protective Order may not be waiveaddified, abandoned or terminated, in who
or part, except by an instrumentvmiting signed by the parties, as ordered by the Court. If any|
provision of this Protective Ordshall be held invalid for angason whatsoever, the remaining
provisions shall not be affectéldereby. Any person may move tGeurt for a modification of or

relief from the terms of this Order at any time upatice to all partiesThe Court may modify or

Lests
d

nitted

e

grant relief from the terms of this Order upon reqeésiny person if the circumstances so warrant.

17. Within 60 days after tHeal disposition of the aboveaptioned proceeding and all
appeals therefrom, whether by judgment, settlenserdtherwise, all Confidential Material, and &
copies thereof, shall be reted to the Producing Party.

18. This Protective Order shalirvive the termination of thitigation and the Court shall
retain jurisdiction for ongear after termination.

Iy
Iy
Iy
Iy
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19. This Protective Order shall be binding ugiua parties hereto, updhneir attorneys, ang
upon the parties’ and their attorneys’ successoes;lgrrs, personal representatives, administrat
heirs, legal representativessayns, subsidiariedjvisions, employees, agents, independent
contractors, or other parss or organizations over which they have control.

IT 1SSO ORDERED: N
Dated: November26,2012

BarbaraL. Major 7
UnitedStatedViagistrateJudge
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Exhibit A

NON-DISCLOSURE CERTIFICATE
AND AGREEMENT TO BE BOUND

l, , declare that:

My address is ; my present occupation is

; and | am currently employed by

. I have been retained by

with respect to this litigation.
| have received a copy of the Protective Oidehis action, and | hee carefully read and
understand its provisions. | acknowledgat | am one of the “Quaiéd Persons” contemplated in

Paragraph 3 thereof as being able tgiven access to Cadential Material.

I will comply with all of the provisions of #nProtective Order. | will hold in confidence, wi

not disclose to anyone other thiose persons specifically autrmad by the Protective Order, an
will not copy or use for purposes other than for thigsuit any Confidential Material that | receivs
in this action, except to the ertehat such Confidential Material is or becomes public domain
information or otherwise is not deemed Coafitlal Material in acco@hce with the Protective
Order.

| agree to subject myself personally to thegdiction of the United Stas District Court for
the Southern District dalifornia for the purpose of proceedings relating to my performance u
in compliance with, or violatioof this Protective Order.

| understand that disclosure of Confidential Material in viohaof this Protective Order ma
constitute contept of court.

| declare under penalty pkrjury that the foregag is true and correct.

Dated:

PrintName:
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