Moore v. Fitness International, LLC
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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

UENTIN MOORE and LEAH Case No. 3:12-CV-1551-L AB-NL S
RVIN, individually, and on

b%hatlf ((j)f all others similarly COLLECTIVE ACTION
situated,
o ORDER GRANTING JOINT MOTION
Plaintiff, FOR FINAL APPROVAL OF
CLASS/ICOLLECTIVE ACTION
VS. SETTLEMENT

FITNESS INTERNATIONAL,
LLC, Judge: The Honorable Larry Alan

Defendant. Burns

This matter came before the Coort November 12, 2013 at 12:00 p.

Doc. 36

m.,

with Scott Cole & Associates, APCppearing as counsel for representative

plaintiffs Quentin Moore and Leah ErvinRlaintiffs”), individually and on behal
of a putative class, and O’'Melveny &lyers LLP appearing as counsel

defendant Fitness International, LLC (“iéadant” and/or “Fitngs International”)|

The Court, having carefully considered the briefs, arguments of counsel :
matters presented to the Countlagood cause appearing therefore,
IT ISHEREBY ORDERED, ADJUDGED AND DECREED THAT:
1. This Order incorporates by refementhe definitions of the partie

f
for

and &

S

Joint Stipulation of Class and Cetitive Action Settlement and Rele:

ASE
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(“Settlement Agreement”) as though fulget forth herein, and all terms usged
herein shall have the same meaningetdorth in the Settlement Agreement.
2.  This Court has jurisdiction over @hclaims of the members of the
Class and Collective Class asserted in this proceeding, personal jurisdictign ov
Plaintiffs, Defendant, and the memberstloé Class and Collective as defined in
the Settlement Agreement, and subjeuftter jurisdiction to approve the
Settlement.
3. In accordance with the Settlemesntd this Court’s Order Adopting
Report and Recommendation regarding lifeary Approval of Class and
Collective Action Settlement (“Bliminary Approval Order”) ECF No. 28),
distribution of the Class Notice, Collest Class Notice, Claim Form, Collectiye
Claim Form and Request for Exclusion directed to the Class and Collective
Members has been completed, includihg individual notice to all Class aphd
Collective Members who could be identififdough reasonable effort. It is hergby
determined that the notice to Class dwllective Members, adisseminated tp
Class and Collective Members in aatance with the provisions of the
Preliminary Approval Order, was &h best notice practicable under the
circumstances to all Class and CollectWtembers. Due and adequate notice of the

pendency of this Lawsuit and of thisteament has been prmed to Class an
Collective Members, and this Court herdinds that the notice program descrilhed
in the Preliminary Approval OrdelECF No. 28) and completed by the Claims
Administrator complied fully with the pirements of due process, the Federal
Rules of Civil Procedure, and all other applicable laws.
4. The Court finds that Plaintiffhave satisfied the standards and
applicable requirements for final appedbvof this class action settlement unger
Rule 23 of the Federal Rules of @iWProcedure. The Court finds that the
Settlement has been reached as a resulbn-collusive arm’s-length negotiations

after sufficient discovery, investigatioma research. The Court also finds that

-
Order Granting Joint Motion for Final Approval of Class/Collective Action Settlement



© 00 N o o b~ w N P

N N NN N N N NN R R R R R R R R R R
0 N O O D~ W N PR O © 0 N O 0O M W N B O

settlement at this time willvoid additional substantial costs, as well as the delay

and risks that would be presented by the further prosecution of the litigatio
Court has reviewed the benefits that anadpgranted as part of the Settlement

n. Th
and

recognizes their significant value to Bdglembers. The Parties to the Settlement

Agreement are hereby directed to effectubgeSettlement according to its terms.

UJ

5. This Court previously conditionally certified the Class and Colle¢tive

for settlement purposes. The Court hergbgnts final certification approval, f
settlement purposes, to the Gasd Collective, consisting of:

a. “Class:” All non-exempt, club kel Fitness International

DI

employees in the State of California who began employment on

or after December 1, 2011, fromathdate through the date

of

the Court's Order Granting Preliminary Approval of this

Settlement (collectively, with Em, the “Settlement Class”).
b.  “Collective:” All persons employe by Fitness International
Personal Trainers in the United States from June 22,
through the date of the Cdigr Order Granting Prelimina
Approval of this Settlement, excluding those individuals
filed valid claim forms in theBaker settlement (collectivel
with Moore, the “Settlement Collective”) for the time per
released therein, i.e. M&p, 2006 through July 16, 2012.

6.  All Participating Class and CollBee Members, as defined in t
Settlement, are bound by this Final Appal Order and Judgment and by
Settlement embodied therein, including te&eases provided for in the Settlem

AS
P009,
Y
vho

Y,
od

ne
the
ent

Agreement and this Final Approval OrderdaJudgment. As of the Effective Date

of Settlement, by operation of the gntof this Final Approval Order arid

Judgment, each Participating Class &uallective Member, ioluding Plaintiffs,

shall be deemed to have fully released, waived, relinquished and discharged, to t

fullest extent permitted by law, all Releas€thims that he or she may hagve

against the Releasees.
7. Release of ClaimsSettlement Collective. Settlement Collectiv

hereby releases, discharges, and covenant® rsote Fitness International, and

all
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of its respective past and present employees, directors, officers, attprney
representatives, insurers, agents, parents, subsidiaries, affieddétsd companie

)

predecessors, successors, lessees, and asanghany entity that could be jointly
liable with any of these (individually ancbllectively “the Fitness Internationjal
Releasees”) from and with respect to aliats, causes of action, suits, liabiliti

11%

S,
claims, and demands whatsoever, and edadhem, whether known or unknown,
from the beginning of time to the datieis Court’s Order Granting Prelimingry
Approval was entered, inclve, which the Settlement Collective, or individyual
members thereof, has, had, or heeyafmay claim to have, against Fitngss
International Releasees, anyaof them, which, by way of description, but not|by
way of limitation, are based on, or in amway related to: (i) the claims alleged|in
the Action, (ii)) any claim for unpaidvages, unpaid minimum wage, unpgid
overtime wages, failure timely pay wages, failer to pay wages owed under

contract, or failure to compensate emgey for all hours worked, (iii) any clajm
for missed meal periods or rest breakg) any claim for failure to reimburge
business expenses, (v) any claim for failtogorovide accurate wage statements,
(vi) and any claims arising from theagins described in (i) through (v) abgve
under federal or applicable state, localtaritorial law, including, but not limite

to, the federal Fair Labor Standards A9,U.S.C. 88 201-219, and the regulatipns
thereunder (“the Settlement Collective &eded Claims”). The Settling Parti
intend the Settlement Collective’s releasebe general and comprehensivg in
nature and to release all claimsdampotential claims against the Fitngss
International Releasees whiavere brought in the Aan, or arise from and/qr
relate to the claims brought in the Actida,the maximum extent permitted at law.
The Released Claims include specifically viigy of further description, but not by
way of limitation, any and all claims éhSettlement Collective may have arising
out of or in any way related to:
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8.

Any and all allegationsset forth in the pleadgs in the Action
whether in original or subsequently amended pleadings filed i
Action;

Any and all alleged claims for falle to pay wages, failure to pay
minimum wage, failure to pay oxene compensation, failure o
compensate employees for all m®uworked, failure to provid
reimbursement for business expens$aiire to provide meal periods,
failure to provide rest breaks, amful wage deductions, failure to
provide accurate and complete waggatements, failure to timely pay
wages upon separationnddor failure to timely pay wages duripg
employment, whether arising under federal or state statuitory,
regulatory, or common law, including, but not limited to, the Fair
Labor Standards Act, 29 U.S.@8 201-219, and the regulatigns
thereunder, that occurred prior the date of the Court’'s Order
Granting Preliminary Approval of thiSettlement; and that arose from
or are related to the causes of @ctset forth in the pleadings in the
Action.
Any and all fines, penalties, was, premium wages, intergst,
restitution, liquidated damages, [ive damages, declaratory relief,
and/or injunctive relief allegedly due and owing by virtue of|the
allegations set out in thisction and/or referenceid this Paragraph 7,
whether based on federal or statatutory, regulatory, or common
law, including, but not limited tothe federal Fair Labor Standaids
Act, 29 U.S.C. 88 201-219, atide regulations thereunder;
Any and all violations of fedeftaand state unfair competition laws,
including, but not limited to, California Business & Professions Code
88 17200, et seq., that are predicated, in whole or in part, on
the allegations contained in tlmperative complaint in this Actign
and/or referenced inihParagraph 7; and/or
Claims for attorneys’ fees, attorrgycosts/expenses, and/or any and
all claims based on calculationssulibutions or payments made|in
accordance with this Agreement.

the

Release of ClaimsSettlement Class. Settlement Class herepy

releases, discharges, and covenants netiéothe Fitness International Releasees

from and with respect to all actions, caauséd action, suits, liabilities, claims, and

demands whatsoever, and each of thamether known or unknown, from the

beginning of time to the date this @tis Order Granting Preliminary Approval

was entered, inclusive, which the Settlem@latss, or individual members thereof,

has, had, or hereaftenay claim to have, against F#ss International Releasees)| or

any of them, which, by wagf description, but not bway of limitation, are based
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on, or in any way related tlleged violations of: Qifornia Labor Code sectiorjs
201, 202, 204, 221, 226, 226.7, 406, 5802, 1174, 1194, 1197, 1197.1, 1198,
2699, 2800, 2802, any Wag®rder of the California Industrial Welfare
Commission (“IWC”), Califonia Business and Professions Code section 17200 et
sed., and any claims arising from tblims described mve under federal

applicable state, local, or territorialg“the Settlement ClasReleased Claims’).
The Settling Parties intend the Settleméliass’ release to be general
comprehensive in nature and to reledselaims and potentlaclaims against th
Fitness International Releasewhich were brought in this Action, or arise from
and/or relate to the claims brought imstAction, to the maximum extent permitted
at law. The Released Claims include speaily, by way of futher descriptio
but not by way of limitation, any andl &laims the Settlement Class may have
arising out of or in any way related to:

a. Any and all allegations set forth ithe pleadings in this Action,
whether in original or subsequentimended pleadings filed in this
Action;

b.  Any and all alleged claimfor failure to providemeal periods, failur
to provide rest breaks, failure pay wages, failure to pay minimym
wage, failure to pay overtime coepsation, failure to compensate
employees for all hours worked, fakuto provide reimbursement
business expenses, unlawful wadeductions, failure to provide
accurate and complete wage stagats, failure to timely pay wages

Approval of this Settlement and thatose from or are related to
causes of action set forth in the pleadings in the Action;

c. Any and all claims under Californlaabor Code § 2699 predicated) in
whole or in part, on some or all thife allegations set out in this actjon
and/or referenced in this Paragraph 8;

d. Any and all violations of Califaria Business & Professions Code|88§
17200, et seq. predicated, in wholdropart, on any of the allegatiops
contained in the operative complaintthis Action and/or referenced
in this Paragraph 8;

e. Any and all fines, penalties, was, premium wages, intergst,
restitution, liquidated damages, pive damages, declaratory religf,
and/or injunctive relief allegedly due and owing by virtue of|the
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allegations set out in thisction and/or referenceid this Paragraph 8,

whether based on statutory, reggoky, or common law; and/or

f. Claims for attorneys’ fees, attorrgycosts/expenses, and/or any
all claims based on calculationssulibutions or payments made
accordance with this Agreement.

g. “Settlement Class Released Clains&all not includeslaims under th
federal Fair Labor Stalards Act (“FLSA”) arising from a Settleme
Class member's services foritdess International unless
Settlement Class member has affitively opted-in to the case
submitting a timely and valid Claim Form.

9. Release of Claims:Named Plaintiffs. In exchange for the

consideration, undertakingand covenants undertaken by Fitness Internatior
this Agreements, including but not limitdo the payment of the Representa
Enhancements, and to the extent pdgditby applicable law, Named Plainti
Quentin Moore and Leah Ervin hereby rekadischarge, and covenant not to
the Fitness International Releases frond avith respect to any and all clain

a_nd
in

nt
he

Dy

al in
five
ffs
sue
1S,

charges of discrimination, demands, lieregreements, contracts, covenants,

actions, suits, causes of action, disputedges, obligations, debts, expen:
attorneys’ fees, damages, penalties, interest, judgments, orders and liabi
whatever kind or nature in law, equity otherwise, whether now known
unknown, suspected or unsuspected, amether or not concealed or hidd
which they now own or hold or they haaé any time heretofe owned or helg
arising out of or in any way connectedth their employment, separation
employment or any other relationship witie Fitness International Releasee:
any other transactions, occurrences, actsnssions or any loss, damage or in;
whatsoever, known or unknown, suspeatedinsuspected, resulting from any
or omission by or on the part of sdtitness International Releasees, or an
them, committed or omitted prior to thaate of the Court’'s Order Granti

5es,
ities

y of
9

Preliminary Approval (collectively, “Named Plaintiffs’ Claims.”) The Settl
Parties intend the Named Plaintiffs’ relea® be general and comprehensiv

ng
in

nature and to release all Named Plainti@aims and potential Named Plaintifis’
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Claims against the Fitness Internatb Releasees to the maximum ex|
permitted by law. The Named Plaintiffs’ Qfas being released include, by way
description, but not by way of limitation, any and a# thamed Plaintiffs’ Claim
arising out of or in any way related: tG) any interactiondetween the Name
Plaintiffs and the Fitness InternatidnReleasees; (ii) #& Named Plaintiffs
employment, separation of employmemipntractual, and/or quasi-contract
relationship with the Fitres International Releaseed))(any allegations as t
disputed wages, remuneration, andébiher compensation, due by operation
statute, ordinance, regulation, wage ordmntract, or quasi-contract, includir
but not limited to, allegions under the federal Falrabor Standards Act, 2
U.S.C. 88 201-219, and the regidas thereunder; (iv) anfederal, state, or loc
law prohibiting discriminationor retaliation on the basiof age, race, colg
ancestry, religion, disability, sex, natiormalgin, or citizenship, including, withot
limitation, any such claims under Titlellythe California Fair Employment ar

ent
of

U)

al

of
10,

Housing Act, the California Labor Code, the California IWC Orders, the Empjloyee

Retirement Income Security Act, ancetAmericans With Disabilities Act or al
other similar statutes whatever the citgunty, state, or country of enactment;

any claims under the Family and Meditalave Act of 1993 and/or the Californi

Family Rights Act; (vi) any transactions;aurrences, acts, statements, disclost
or omissions occurring prior to the datethe Court’'s Order Granting Prelimina
Approval; and (vii) any othdort or contract claims.

10. Neither this Settlement nor thisrfal Approval Ordeand Judgment

an admission of liability, fault, or wngdoing by Defendant, or any of the

Releasees, nor a finding ofethvalidity of any claims ithe Action or any violatio

\

of law. Neither this Final ApprovalOrder and Judgment, the Settlement

Agreement, nor any documenrferred to herein, nor araction taken to carry o

It
or

the Settlement is, may be construed @s,may be used as, an admission

concession by or againddefendant, or any of thd&keleasees, of any fault,
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wrongdoing, or liability whatsoever. Neéh this Final Approval Order and

Judgment, any term or provision of tBettlement, nor any of the negotiationg or

proceedings connected with it, shall bi#ered or received in evidence in gny

pending or future civil, criminal or admistrative action or proceeding, other than

such proceedings that may be necessagonsummate or enforce the Settlemgnt;

however, Defendant or any Releasee ruag the Settlement and/or any related

document, in any action that may be braugbainst them in order to support a

defense or counterclaim based on principlesesfjudicata, collateral estopp
release, good faith settlement, judgment bareduction, accord and satisfacti
or any other theory of claim preclusion issue preclusion or similar defense
counterclaim.

11. The Court hereby finds the Settlemdayments provided for und
the Settlement to be fair and reasonahbldight of all the circumstances. T
Court, therefore, orders the calcuteis and the payments to be made
administered in accordance witine terms of the Settlement.

12. The Court hereby confirms Scott o0& Associates, APC as Cla
Counsel in this action.

13. Pursuant to the terms of the Agremm and the authorities, eviden
and argument set forth in Plaintiffs’ Moti for Final Approval of Class/Collectiy
Action Settlement, an award of attornefees in the amount of $200,000 and c{
in the amount of $10,698.99 as final pamhfor and complete satisfaction of &
and all attorneys’ fees and costs incdrtey and/or owed to Class Counse
hereby granted. The Court finds that Cl@sainsel’'s request falls within the ran
of reasonableness and that the result &ekigustifies the award. The payment
fees and costs to Class Counsel shaliniagle in accordance with the terms of
Agreement.

DN,

or

er

and

SS

ce,

~

e
DStS

Ny

ge
of
the

-9-
Order Granting Joint Motion for Final Approval of Class/Collective Action Settlement



© 00 N o o b~ w N P

N N NN N N N NN R R R R R R R R R R
0 N O O D~ W N PR O © 0 N O 0O M W N B O

ITISFURTHER ORDERED THAT:

14. The Court finds that the secds provided by the Settleme
Administrator were for the benefit of éhClass and Collective, and the cos|
$105,000.00 is fair, reasonabénd appropriate for reimbursement, pursuant t

terms of the Settlement. The Court approves payment to Simpluris, Irlc. fo
I

administration fees, which includes all =sind fees incurred to date, as we
estimated costs and fees involved d@ompleting the administration of t
Settlement. The payment of administratiges shall be made in accordance V
the terms of the Agreement.

15. The parties have allocated $2,500wvards the release of PAG
claims. The sum of $1,875 shall be p#&dthe California Labor and Workfort
Development Agency for the release RAGA claims, in acomlance with thg
terms of the Agreement.

ITISFURTHER ORDERED THAT:
16. The Court finds that Plaintiffs @mtin Moore and Leah Ervin ha

contributed to the resolution of this cam&d has fairly and adjuately represente

and protected the interests oétRlaintiff Class and Collective.

17. The Court also hereby approves Ridis Quentin Moore and Les
Ervin as Class Representatives and ordeympat to Plaintiffs for their service
Class Representatives in the sum of $2,500 each. The payment of thg
Representatives’ Enhancement Awards ghalinade in accordance with the te
of the Agreement.

ITISFURTHER ORDERED THAT:
18. Without affecting the finality ofthis Final Approval Order an
Judgment, the Court reserves continuing and exclusive jurisdiction over the

pNt
of
) the

as
ne
vith

A
e

\1%4

AS
b Cla
ms

d
partie

to the Settlement, including DefendamdaClass and Collective members,

to
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administer, supervise, construe and erdathe Settlement in accordance with
terms for the mutual Imefit of the parties.

19. Judgment will be entered in accordanwith the findings and orde
made herein. For all of the reasons feeth above, Plaintiffs’ Motion for Fing
Approval of Class/CollectivéAction Settlement is herebERANTED. This
action is dismissed in its entirety, on the merits, with prejudice, and without
to amend, and Plaintiffs and Settlem@tass and Collective members are fore
barred and enjoined from asserting anytltd Released Claims in any court
forum whatsoever.

20. Under Rules 23, 54, arsB of the Federal Rulesf Civil Procedure
the Court, in the interests of justiddere being no reason for delay, expre
directs the Clerk of the Court to enter this Order, and hereby decrees that,
entry, it be deemed final judgment.

IT 1SSO ORDERED.

Dated:; 1-241-14

By: éM 4 ' v 748
'he Honaorable Larry Alan BUrns
United States District Court Jgel

its

Yt

leavi
ver
or

5sly
Ipon
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