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. et al v. Forever Resorts, LLC et al

UNITED STATES

DISTRICT COURT

SOUTHERN DISTRICTOF CALIFORNIA

NICHOLAS KORMYLO, M.D.;
KIMBERLY KORMYLO; and BRYCE

KORMYLO, by and through his guardian

ad litem KIMBERLY KORMYLO,
Plaintiffs,

V.

FOREVER RESORTS, LLC, dba
CALVILLE BAY RESORT & MARINA,;
and KENNETH WILLIAMS,

Defendants.

Doc

Case No.: 13cv511 IM(WVG)
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LEAVE TO FILE AMENDED AND
CONSOLIDATED THIRD-PARTY
COMPLAINT BY THIRD-PARTY
PLAINTIFFS FOREVER RESORTS

AND WILLIAMS

FOREVER RESORTS, LLC,
dba CALVILLE BAY RESORT
& MARINA; and KENNETH
WILLIAMS,
Third-Party Plaintiffs
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SCOTT PETERSON NEELEY,

Third-Party Defendant.
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FOREVER RESORTS, LLC,
dba CALVILLE BAY RESORT
& MARINA; and KENNETH
WILLIAMS,

Third-Party Plaintiffs
V.

BOY SCOUTS OF AMERICA;

BOY SCOUTS OF AMERICA

SAN DIEGO-IMPERIAL COUNCIL;
MARK ALLEN; ROBERT JAFEK;
JAMES MICHAEL LEDAKIS; ROGER
MCCLOSKEY; ERIC JONATHAN
SANFORD; ROBERT SHUMWAY;
DAVID TAYLOR; and CHRIS
WADDELL,

U)

Third-Party Defendant

Defendants/Third-Party Plaintiffs Fauer Resorts, LLC and Kenneth Williams
(collectively “Forever Resorts”) filed Motion for Leave to File Amended and
Consolidated Complaint (“Motion”) on August 25, 2015, seeking to amend and
consolidate the three third-party complaiagginst Scott Peterson Neeley (“Neeley”),
Boy Scouts of America (“BSA”) and theog Scouts of America San Diego-Imperial
Council ("BSA-SD”) (collectively “the Boy Sauts”), and Mark All@, Robert Jafek,
James Michael Ledakis, Roger McCloskey, Eric Jonathan Sanford, Robert Shumw
David Taylor (collectively, “the adult lead€). On September 12015, the Boy Scout
Neeley, and Plaintiffs Nicholas KormyloKbrmylo”), Kimberly Kormylo, and Bryce
Kormylo (collectively, “Plaintiffs”) filedtheir oppositions to Forever Resorts’ motion
(Doc. Nos. 137, 139 & 140), and the adelders filed a joinder to Boy Scout’s
opposition. (Doc. No. 138). On September 2115, Forever Resorts filed its reply in
support of the motion. (Doc. No. 142). Punsit® Local Rule 7.1(d)(1), the court find
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the matters presented appropriate for resmiuvithout oral argument. For the reason
set forth below, the court grants Forever Resorts’ motion.
BACKGROUND*
Case History
On March 5, 2013, Plaintifféled the initial complaint irthis case. (Doc. No. 1).

According to the complaint, Kormylo and his son, Bryce, were on a Boy Scout outil

Lake Mead, Nevada in July 2012, whenrifglo was run over anskeverely injured by
the propeller of a power boat driveg Kenneth Williams, who was an employee

of Forever Resorts, LLC._(Id. 11 10-47). tA¢ time of the addent, the complaint
alleges, Kormylo waswimming in a triangular safe-smizone he created by anchorin

his boat about 50 yards away from two houseboatsabre secured to the shore.

(Id. 1111 23-24, 31-34). The triangle fornt®dthe boats was intended “to provide noti¢

to others that the area witithe triangle was a designatadimming area.” (Id. § 24).
Plaintiffs assert claims for (1) negigce and vicarious liability; (2) negligent
entrustment; (3) negligent hiring, supereis instruction, and training; (4) loss
of consortium; and (5) negligent inflioth of emotional distress. (Id. 1 48—90).
Plaintiffs allege that this court has divergityisdiction, as they are California residents
Williams is a Nevada resideriprever Resorts, LLC is awrizona corporation, and the
amount in controversy exeds $75,000._(Id. 11 2-7).

On August 2, 2013, Williams filed a thiyghrty complaint against Neeley, allegil
that it was Neeley, ratherah Williams, who ran over Komio. (Doc. No. 14-15).

Williams’s complaint against Neeley agseclaims for (1) equitable indemnity,

(2) comparative indemnity, and (3) declargtmprdgment apportioning liability to Neeley.

(Id. 11 11-19). On Septemhbis, 2013, Forever Resorts, LUfzd a separate third-par
complaint against Neeley, asseg the same claims antleggations Williams asserted

against Neeley. (Doc. No. 27).

! The facts in this secticare drawn from relevant complaints andthas stage, are kan as true to the
extent that they are well pleaded.
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History of the RelevantThird-Party Litigation
On August 13, 2014, Williams and ForeWResorts filed another third-party

complaint, this time against BSA and BSBA.Sas well as against Mark Allen, William
Dale, Kelly Garton, Taylor HetheringtpRobert Jafek, Jaes Ledakis, Roger
McCloskey, Eric Sanford, ébert Shumway, David Tayloand Chris Waddell, who wel
alleged to be the adult leaders of Boyp&s of America Team 719 (“Team 719”), the
unit that organized thieip. (Doc. No. 51).

On August 25, 2014, Williams and ForeWesorts filed a first amended third-

party complaint, correcting the name of on¢h# alleged adult leaders. (Doc. No. 58).

The amended complaint asserted claimgIp equitable indemnity; (2) comparative
indemnity; and (3) declaratory judgment agmmoring liability to the Boy Scouts and the
adult leaders of Team 719.

On September 19, 2014, the Boy Scouts rddeedismiss the claims against the
for failure to state a clainand, separately, mogdo strike the attorney-fee allegations
from the complaint. (Dc. Nos. 77 & 78).

On October 8, 2014, Mark Allen and i&hWaddell moved tbe dismissed from
the case for lack of persorjatisdiction. (Doc. No. 89).0On October 24, 2014, Forevel
Resorts sought leave to amend the firstrashed third-party complaint to add a claim
for contractual indemnity against David Tayband James Michael Ledakis. (Doc. No
92). On November 5, 2014, the court denied, without prejudice, FdRegerrts’ motion
for leave to file a second amended third-padmplaint. (Doc. No. 95). At the time,
three motions were pending regarding the firmended third-party complaint, and the
proposed amendment was unrelated to the pending motions.

On January 6, 2015, the court ruled oa mhotions challenging the first amende(
third-party complaint. (Doc. No. 102). &ltourt granted the Boy Scouts’ motion to
dismiss the claims against them, but asanted Forever Resorts leave to amend the
relevant allegations._(ld. at 6-14). Theidalenied the motion to dismiss Mark Allen

for lack of personal jurisdiction, as he haaly recently moved out of state, but grante
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the motion as to Chris Waddedls he was a resident of Pamd was not present on the
day of the accident._(ld. at 14—-24).

On January 20, 2015, Forever Res#ltsl the second amended third-party
complaint, asserting claims for (1) comai@re indemnity against BSA, BSA-SD, and {
adult leaders; (2) contractual indemnityaagst Robert Jafeklames Ledakis, Eric
Sanford, and David Taylor; and (3) declargtjudgment apportioning liability to BSA,
BSA-SD, and the adult leads. (Doc. No. 107).

On February 3, 2015, the Boy Scouts #meladult leaders separately moved to
dismiss the claims against them. (Doc. M2 & 113). On April 28, 2015, the court

denied the motion to dismiss the compamatndemnity and declatory judgment claims

premised on BSA and BSA-SD'’s vicarioudlility, but granted the motion, without
leave to amend, to the extent that theyre premised on BSA and BSA-SD’s direct
negligence. (Doc. No. 121). With respecthe claims against ¢hadult leaders, the
court denied the motion to dismiss the camgtive indemnity and declaratory judgmer
claims against Mark AllenVilliam Dale, Kelly Garton, Tglor Hetherington, Robert
Jafek, James LedakiRpoger McCloskey, Eric SanfdrRobert Shumway, and David
Taylor, but granted the contractual indemmigim without leave tamend. (Doc. No.
121). On May 12, 2015, the Boy Scouts #meladult leaders filed their answers to
Forever Resorts’ second amended thirdypeomplaint. (Doc. Nos. 123 & 124).

On July 6, 2015, third-party litigantded joint motions to dismiss Taylor
Hetherington, William Dale, and Kelly Gartovithout prejudice. (Doc. Nos. 128 & 12
1). The court grantetthe motions on July 8, 2015. (Doc. No. 129).

Instant Motion

In this motion, Forever Resorts se@ave to amend and consolidate the three
third-party complaints againBleeley, the Boy Scouts, and the adult leaders. As set
in its proposed consolidated third-partyng@aint (Motion, Exh. 1), Forever Resorts
seeks to amend the scope of its agencyndddy including the following allegations:

(1) the adult leaders were approved regestexdults with the Boy Scouts; (2) David
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Taylor, Neeley, Mark Allenand Roger McCloskey weepproved unit leaders for BSA
Varsity Team 719; and (3) Neeley was actasgan agent for the Boy Scouts during hi
operation of the boatMotion, p. 1.

Forever Resorts submitsave to amend anasolidate is warranted because of
newly acquired and previously unavailable information reggrthe scope of the agen
relationship between the adult leaders, Bgehnd the Boy Scougnd further contends
that granting leave will not praglice any of the parties, # “substantive allegations
remain the same.” Forever Resorts doesaek to reopen discovery or extend the M
23, 2016 trial date. Motion, pp, 8; Reply, p. 9.

The Boy Scouts, joined by the addablers, oppose the motion, arguing that
Forever Resorts is attempting to add an elytinew and different theory of liability —
Boy Scouts’ potential vicarious liability foréhmanner in which Neeley operated his 4
— after both the cutoff date for the amendment of pleadings and the discovery deag
Boy Scout’s Opposition, p. 9Allowing Forever Resorts tadd a new claim so late in th
case, they argue, will prejudice the Boy Scotlts,adult leaders, agell as the Plaintiffs
by forcing them to reopen fact discovery and extend the May 23, 2016 trial date. I
10. Plaintiffs similarly argue that thegpudice from granting thieave to amend would
be substantial to Dr. Kormylo, who was “astrophically injured,” lost his income and
guality of life, is battling cancer, currently iemission, and has a strong interest in thg
timely resolution of his claimPlaintiffs’ Opposition, p. 7.

DISCUSSION

Generally, courts may grant leave to ametenever “justice scequires.”

UJ
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Fed. R. Civ. P. 15(a)(2). Prior to the dfittate for the amendment of pleadings, requests

2 In the April 16, 2014 Case Management Conferéhaker Regulating Discovery and Other Pretrial
Proceedings (Doc. No. 42), the court set B3Me2014 as the cutoff date for the amendment of

pleadings. Although the court has sepsently issued amended schealglorders in this case, no new
cutoff date for the amendment of pleadings has baersefor the discovery deadline, fact discovery

concluded on September 18, 2015, pursuant todbe’s June 1, 2015 Case Management Conference

Order Regulating Discovery and Other RegtProceedings. (Doc. No. 127).
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for leave to amend should be granted Witktreme liberality.” Moss v. U.S. Secret

Service 572 F.3d 962, 972 (9th Cir. 2009). Cowtssider factors such as undue delay,

prejudice to the opposing party, bad fadhd futility of amendment in determining
whether to grant leave to amend. See Foman v. P&XdsU.S. 178, 182 (1962).

When a party seeks to amend a pleadingy &he cutoff date, however, the liberal

standard of Rule 15 no longer goverr&e Johnson v. Mammoth Recreatj@¥$ F.2d
604, 607-08 (9th Cir. 1992). Instead, theving party must satisfy the “good cause”
requirement of Rule 16(b)(4Which provides that “[a] $eedule may be modified only
for good cause and with thedge's consent.” Fed. Riv. P. 16(b)(4).

“Unlike Rule 15(a)'s liberal amendmeamilicy which focuses on the bad faith of

the party seeking to interpose an amendment and the prejudice to the opposing party,

Rule 16(b)(4)'s ‘good cause’ standard parity considers the diligence of the party
seeking the amendment. The district conaly modify the pretrial schedule if it canno

reasonably be met despite the diligencthefparty seeking the extension.” John<b

F.2d at 609. Only after the moving party has demonstrated diligence under Rule 1/6(b)(

does the court apply the Rule 15 standardetermine whether the amendment is proper.

Id. at 608.
Rule 16(b)(4) “Good Cause” Standard

Here, Forever Resorts seeks leave terahand consolidate after the amendme

cutoff date, triggering the “good cause” aysad of Rule 16(b)(4). Forever Resorts

argues that it meets the “diligence” showindrofle 16, citing to a number of district

court cases, which hold that evidence atdiduring discovergonstitutes “good cause

for granting leave to amend after the deagliSee Academy @ountry Music v. ACM

Records, Inc., 2014 WL 2586859, *3 (C.D. Caind 10, 2014); Hood v. Hartford Life 4

Acc. Ins. Co., 567 F. Supp. 2d 1221, 1225 (E.D. Cal. 2008).

Forever Resorts contends that whileas been in possession of information

regarding the adult leaders and Neeley’'sustals scout volunteers for over a year, it 0

learned of the scope of their agency relaship after engaging in voluminous discove
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which took place after the amendment cutoff dd@mely, Forever Resorts states that it

only obtained the relevant information urnigieng the agency relationship through the
following documents: (1) the Fed. R. CR. 30(b)(6) deposition transcript of BSA-SD,
taken on July 21, 2015; (2) the depositiangcript of the former BSA-SD scout
executive Terry Trout, taken on July 2815; (3) documents produced by BSA-SD of
July 17, 2015 and August 10, 2015; and (4) B¢'slsupplemental responses to Forev,
Resorts’ request for production of documents on July 27, 2015. Through these
documents, Forever Resorts recognized the teetdarify the allegation of agency
relationship between the adidaders and Boy Scouts” (Mot, p. 5), and learned that
the Boy Scouts had “the right to control achibroader spectrum of registered activiti
including Neeley’s operation of a vessklring the trip” (Reply, p. 6).

The Boy Scouts counter, arguing that kereResorts became aware of Neeley’
status as a scout volunteer as earlyuag 23, 2014, through a roster produced by the
Boy Scouts, which listed Neeley as an adatiut volunteer. Boy Scouts’ Opposition,
p. 4. Forever Resorts’ knowledge of thise Boy Scouts argue, “clearly shows that
Forever Resorts had notice of [the] poterdigéncy claim [betweeNeeley and the Boy
Scouts] for over a year.” lét p. 5. Therefore, Bagcouts argue, Forever Resorts’
failure to act on this information sooner congt carelessness, which is the opposite
the “diligence” showing required by tiule 16(b)(4) “good cause” stand&rdd.

The court finds that Forever Resorts Isatisfied the “good cause” requirement
Rule 16(b)(4). While the Boy Scout’s poretgarding Forever Reds’ early knowledge
of Neeley’s status as a scout volunteer i-taden, the court find¢hat Forever Resorts
acted diligently, on the whole, in considignnvestigating the agency relationship
between Neeley and the Boy Scouts throexfiensive discovery, and seeking to amer
the complaint once it discovered facts suppgrthe agency claim. As represented by

Forever Resorts, it only learned of the Bop&i¢s right to control Neeley’s operation g

3 The adult leaders, Neeley, ané flaintiffs raise substantially the same arguments regarding For
Resort’s inability to satisfy thRule 16(b)(4) “good cause” standandtheir joinde and oppositions.

8
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a vessel through the discovaergnducted in the summer 2015, after which it promptly
but unsuccessfully sought to reach a stiporawith the third-party defendants for an
amendment. While Forev&esorts was on notice of a potential agency relationship
between Neeley and the Boy Scouts, the tcdoes not conclude &h Forever Resorts
was careless in not including tlagency allegation it is oriigal third-party complaint.
Thus, the court finds that Forever Resorts has satisfied the “good cause” standard
16(b)(4), and proceeds to the Rule 15 analysis.

Rule 15 Standard

Once the court finds that the movipgrty has satisfied the “good cause”

requirement of Rule 16(b)(4the court must apply the Rule 15 standard to determing
whether the amendment is proper. John8@b6 F.2d at 608. The factors to be
considered include undue delay, prejudicth®opposing party, bad faith, and futility (
amendment. See Fomd&@v1 U.S. at 182. In Fomangtibupreme Coutteld that the
Court of Appeals erred in affirming the district court’s refusal to grant the plaintiff le
to amend, when it dismissed his claim oa ¢fiound that it was barred by the statute ¢
frauds. _Id._Foman appears tofmeticularly apt here as the plaintiff therein proffered
“amendment [that] would have done more than state an altata theory of recovery.”
See id. For the reasons stated below, thetdinds that granting leave to amend and
consolidate in this case is appropriate, aslltnot result in undue delay or prejudice tq
the opposing sidé.

1. Undue Delay

While undue delay alone generally not enough to sug a denial of a motion

for leave to amend, it is one of the factoosisidered by courts in determining whethef

the amendment is proper. Fomail U.S. at 182. “[L]atamendments to assert new
theories are not reviewed favorably whea tacts and theory have been known to the
I

4 No party has raised bad faith or futilityafhendment in opposition to Forever Resorts’ motion.
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party seeking the amendment since the inoepti the cause of action.” Acri v. Int'l
Ass'n of Machinists & Aerospace Worke781 F.2d 1393, 1398 (9th Cir. 1986).

The Boy Scouts’ “undue dsfaargument is very similar to their lack of “good

cause” argument. They argtat undue delay has occurrediis case because Forev
Resorts has failed to act on the relevant infdiam regarding Neeley’s status as a scg
volunteer for at least a yeaBoy Scouts’ Opposition, p. Neeley raises the same

argument, adding that Forever Resorts hasiged “no relevant, able explanation for

why they seek to amend the complaint aves years after they commenced the actiop.

Neeley’s Opposition, p. 14.

As already discussed, Forever Resorts obtained pertinent facts leading to thg
formulation of an agency theory betwddeeley and the Boy Scouts in the summer of
2015. In its reply, Forever Resorts explains that it was not allowed to conduct disc
prior to the amendment cutoff date, and éfiere, in its second amended third-party
complaint, it focused on the Boy Scouts’ ‘&g| regulations, and requirements during
trip, as the basis for its vicarious liability ajkgions.” Reply, p. 50nce it was allowed
to conduct discovery, Forever Resorts @htly addressed the issue and obtained
information regarding Boy Scaitscope of control over its member activities. Thus,
court is not persuaded by the Boy Scoutguanent that “the facts and theory” of an
agency relationship betweéme Boy Scouts and Neeley rgeknown to Forever Resortg
“since the inception of the cause of actioisee Acri, 781 F.2d at 1398. While Foreve
Resorts could have been more proaditvebtaining relevant information and
formulating all potential theories as earlytinis litigation as possible, it does not appe;
that any delay has been signifita@specially in light of théack of prejudice to the othe
parties involved, as discussed below.

11
I

5 The Plaintiffs’ argument is substantially the same.
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2. Prejudice
Late-added claims which aitthe nature of the litigeon or require the opposing
side to develop a new course of defensgkwvagainst granting leave to amend, since
doing so results in prejudice to the otparties involved._See Morongo Band of Missi
Indians v. Rose, 893 F.2d 471079 (9th Cir. 1990).

a. Prejudice to the Boy Scouts

The Boy Scouts argue that his factaarly weighs against granting Forever
Resorts leave to amend and consolidate ajuhiure of the case. First, the Boy Scol
argue that the theory that Neeley was an agent ofdlgeSBouts is entirely new, since
the only claims for agency liability alleg&t Forever Resortsecond amended third-
party complaint are for the actions of @dult leaders, which specifically excluded
Neeley. Opposition, p. 9Second, since the aggnliability based on the adult leaders
alleged failure to follow daty procedures is distinbtom the potential liability for
Neeley’s operation of the bod&py Scouts would be prejushd if Forever Resorts was
granted leave to amend at this point igation. Id. The By Scouts contend that
Forever Resorts’ proposed amendmeatild require reopening fact discovery, re-
deposing witnesses, aedtending the May 23, 2016 trial datil. at 9-10. Finally, the
Boy Scouts argue that this court has previodglyied Forever Resorts’ request to am¢
the pleadings, and should therefdmethe same here. Id. at 10.

The court finds that the amendmenisaue will not prejudice the Boy Scouts fol
the following reasons. First, even though theotly that Neeley waan agent of the Boy
Scouts has not been previoualleged, the underlying thgoof the case and the Boy
Scouts’ defense remain the same — thdtaeladers, and now Neeley, were not their
agents. Second, the amendment will not reswdunprise or hardship for the Boy Scoy
since it has the knowledge and is in possessianformation relating to its own rules,
polices, procedures, and regulations pertinethe question of whether an agency
relationship existed between Neeley andBbg Scouts. Third, while the Boy Scouts

argue that granting the leave to amend wagabuire reopening fact discovery, and

11
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therefore, extending the trial date, they doidentify what new information, if any,
would be necessary for the Boy Scouts’ rdefense strategy. It certainly cannot be
denied that Neeley’s conduct and roldhrs case have been discovered beyond the
beyond. In other words, all parties aredgd for battle on Neeley’s involvement.
Finally, the court’s prior denial of Forer Resorts’ motion for leave to amend on
procedural grounds is not dispositive of the current mdétiderefore, the court finds
that the amendment will not prejudice the Boy Scéuts.

a. Prejudice to Neeley

Neeley similarly argues that granting leae amend would result in prejudice to
him, and requests that in the event thartcgrants the motion, it should extend the
discovery deadline and the trial date by somtins to allow Neeletime to revise his
litigation strategy and properfjefend against the two new causes of actions asserte
Forever Resorts.Neeley’'s Opposition, p. 13-5. Neeley also requests that the court
Forever Resorts to pay any costs incuaga result of the delay caused by their
amendment._Id.

The court finds that Neeley will nbe prejudiced by this amendment. As
correctly pointed out by Forever Resottee amendment adds no new claims against
Neeley. The allegations against Needeg unchanged andedbased solely on a
negligent operation of a boathe proposed consolidatedrthparty complaint clearly
distinguishes the claim against Neeley frihra claims against the adult leaders.

Paragraph 17 specifically excludes Neeleybifining the “Adult Leaders of BSA Tean

® On November 5, 2014, the court deohi without prejudice, Forever Ret) motion for leave to file a
second amended third-party complaint. (Doo. 86). At the time, three motions were pending
regarding the first amended thip@rty complaint, and the proposashendment was unrelated to the
pending motionsThe court subsequently granted ForevesdRes leave to amend on January 6, 2015
(Doc. No. 102).

" The adult leaders’ joinder did not identify whatgutial prejudice would result to the adult leaders
specifically. Even so, the court finds that the amendméhnot result in prejudice to the adult leade
given that the proposed consolidatkiotd-party complaint adds no neslaims against them, but simpl
develops the previoushlleged agency theory.

8 Neeley does not specify whatttwo new causes of action are.
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719" as “Third-Party Defendants Mark AlleRpbert Jafek, JamseéMichael Ledakis,
Roger McCloskey, Eric Jonathan SanfordpBrt Shumway, [and] v&d Taylor.” (Doc.
No. 132-1). The consolidatedtiparty complaint also sepaes the allegations again
the adult leaders and Neeleyettlaims regarding the adulelders’ duties and breach g
provided in paragraphs 35 a8, while the claims regarding Neeley’s duties and bre
are provided in paragraphs 37 and 38. B&cause there an® additional claims
asserted against Neeley, the court failsg¢e Neeley’s negd conduct additional
discovery or revise itdefense strategy. Thereforeg ttourt finds that the amendment
sought by Forever Resorts will not prejudice Neeley.

b. Prejudice to the Plaintiffs

Finally, Plaintiffs also argue, in very br&erms, that granting leave to amend v
prejudice Kormylo, given his health condniand his strong interest in the timely
resolution of his claim. Plaintiffs’ Opposm, p. 3. Based onéhdiscussion above, the
court finds that granting leave to amend will not prejudice Kormylo because the
amendment will not result in the extensiortted May 23, 2016 trial date. Given that tl
only new claim added by the amendment is Bigslclaimed status as an agent of the
Boy Scouts, a claim that the Boy Scoutswdd already be prepared to meet, any
additional discovery wilbe minimal and will noaffect the trial date.

Thus, the court finds that the amendmeilitresult in no prejudice to Kormylo.

CONCLUSION

The court grants Forever Resorts’ motionleave to file the proffered amended
and consolidated third-party complaintd® No. 132). Third-party defendants shall
have 15 days to amend from the date ofniglof this order. The court instructs the
parties to schedule a conferermdore Magistrate Judgeiliam V. Gallo for the sole
purpose of fashioning an abbreviated skthe for any limited discovery on the questio
of agency. Finally, the court denies Neelagusrent request for a six-month extensior
I
I
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the discovery deadline and the May 23, 2016 tidde, as well as his request for fees
incurred as a result of this amendment.
IT IS SO ORDERED.

DATED: October 13, 2015
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