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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICTOF CALIFORNIA

RAQUEL SABRINA MOORE, Case No.: 13-cv-00931-DHB
Plaintiff,
ORDER GRANTING IN PART AND
V. DENYING IN PART PLAINTIFE'S
UNITED STATE OF AMERICA, MOTION TO RE-TAX COSTS

Defendant] [ECF No. 128]

On June 7, 2016, Plaintiff Raquel Salridoore (“Plaintiff’) filed a Motion to Ret

Tax Costs. (ECF No. 128.0n June 23, 2016, Defendadhited States of Americ
(“Defendant”) filed an opposition.(ECF No. 130.) On June 30, 2016, Plaintiff file
reply. (ECF No. 131.) Having considered plagties’ submissions and supporting exhil
the Court hereby awards costs to Defent in the amount of $4,206.30.
l. BACKGROUND

On April 18, 2013, Plaintiff filed a rigence action against Defendant under
Federal Tort Claims Act. (ECRo. 1.) On May 9, 2016, flowing a four day bench trial
judgment was entered in favairDefendant. (ECF No. 1220n May 13, 2016, Defenda
filed a Bill of Costs in the amount of $4,330, and on May 26, 201®)|aintiff filed an

objection to the Bill of Costs. (ECF Nos. 1225.) The Clerk o€ourt held a telephonic

Bill of Costs hearing on June 2, 2016 and issare@rder Taxing Costs in the amoun{
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$4,264.30. (ECF No. 127.) Plaintiff contenttleit the Order Taxing Costs should
vacated, or in the alternative, reduced g/dimount of $319.80. (ECF No. 128 at 10.
II.  DISCUSSION

Plaintiff argues the Court should use discretion to declinéo award Defendar

costs because Plaintiff wilsuffer severe financial hardphif costs are imposed.

Specifically, Plaintiff represents that shaikw paid employee of the U.S. Departmen
Veterans Affairs (VA), and that her cuntemonthly income only exceeds her mont
expenses by approximateBd7.70 per month.Id. at 3.) In addition, Plaintiff indicatg
that she is a single mothehw supports her child who arrently attending college, af
that Plaintiff filed for bankuptcy during the pendency tife underlying litigation. 1¢.)
Plaintiff also claims Defendant is in a “betfosition to bear the burden of its own co
as Defendant is the federal govermmef a first world nation.” Ifl.) Plaintiff further
contends Defendant héasled to properly itemize the casinvolved and failed to provid
the Court with sufficient details to assess thasonableness of the amounts claimédtl.
at6.)

Defendant counters that it is entitled &rover its costs because this case is
extraordinary and that a severe injustice will regult if Plaintiff is ordered to pay cos
(ECF No. 130 at 8.) Defendant also presadsupplemental information addressing
individual costs challenged by Plaintiffld( at 13-15.)

A.  The Court's Discretionary Authority to Award Costs

Pursuant to Rule 54(d) of the Federal RuéCivil Procedure, it is presumed the
prevailing party will recover its costsSeeFed. R. Civ. P. 54(d)Quan v. Compute
Sciences Corp623 F.3d 870, 888 (9th Cir. 201@brogated on other grounds Bith
Third Bancorp v. Dudenhoefiel34 S.Ct. 2459 (2014). The losing party bears the by
of showing “why costs shddinot be awarded.Quan 623 F.3d at 888 (quotirgave out
Valley v. Sound TransiB35 F.3d 932, 944-45 (9th Cir. 2Q0R3Proper grounds for denyir
costs include: (1) a losing party’s limitdthancial resources; (2) misconduct by

prevailing party; (3) the chilling effect of posing high costs of civil rights litigants; (
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whether the issues in the case were ctoskdifficult; (5) whether the prevailing party’s
recovery was nominal or gal; (6) whether the losing party litigated in good faith; and
(7) whether the case presented a taark issue of national importanchkl. at 888-89.

It is undisputed that Defendant was thev@ailing party in this action, as Judgment
was entered on May 9, 2016, after the Caumcluded that Plaintiff failed to prove
Defendant was negligent by pageponderance of the eviden (ECF Nos. 121, 123))
Therefore, it is presumed Defendant is erditte recover costs,nd Plaintiff bears the

burden of showing why costéiculd not be awarded. Ftre reasons discussed belgw,

72}
>
o

looking at each of the relevant factors individually, the Court finds Plaintiff ha
demonstrated this case represents one dfréine occasion[s] whersevere injustice wil|
result from an award of costs (such as thasiice that would result from an indiggnt
plaintiff's being forced to pay tens of thousks of dollars of healleged oppressor’s legal
costs).” Save our Valley335 F.3d at 945.

1. The Losing Party’s Financial Resources

The Court appreciates Plaintiff's finaeial situation; however, based on the
information provided in her submitted declanati she is not indigent. Plaintiff has a full
time job at the VA, and she also receives benaBta disabled Veteran. She has a {otal
net income of approximdie$4,449.00 per month. (ECF No. 128-1 at 2Although
Plaintiff claims that her monthly income bireovers her monthly expenses, she is able
to make charitable contributis on a monthly basisld() Itis commendable that Plaint|ff
is assisting her adult daughteitmcollege expenses. Howeviioes appear that Plaint|ff
has discretionary income. W the Court is sympathetitco Plaintiff's financial
circumstances, this factor does not suppodenial of costs, particularly since it dges

appear that Plaintiff has sufficienssets to make payments over timgee Ardalan V.

1 The Court is unable to ascertain whetRkintiff has any ssets in investmen
savings, or checking accounts, as thimnmation was not proded in the submitted
financial declaration.

—
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Monterey Inst. of Int’l StudieNo. C 03-01075 JFPVT, 2004L 2047593, at *2-4 (N.D|.

Cal. Sept. 14, 2004).
2. Misconduct by the Prevailing Party

There is no allegation by Plaintiff that Defendant engaged in miscondu
impropriety in the litigation of this case. iShcase was professionally litigated by b
parties, and the Court was sincerely imprdssgh the high caliber of representation
both sides of the aisle. This facfavors imposition of a cost award.

3. The Chilling Effect of Imposing tgh Costs of Civil Rights Litigants

The underlying action was not a civil rightase, as the sole cause of action
negligence based on a slip and fall inciderat A hospital. The aount of costs are n¢

unusually high or extraordinary for a case thas litigated for a period of more than th

years. See Darensburg v. Metro. Transp. ComniNo. C-05001597 EDL, 2009 WL

2392094 (N.D. Cal. Aug. 4, PO) (comparing cases with sthcost awards under $9,0(
and large cost awards ranging from $16,26807$485,159.49). This factor favors t
imposition of a cost award.

4. Whether the Issues in the Case Were Close and Difficult

Plaintiff contends that beca& her case was meritoriougtishe should be relieve

from an award of costs. (ECF NI28 at 4.) Itis true thatétCourt found that the eviden
supported her contention that she slipped and fell in a puddle of Isagel liquid. Hg
this factual finding was only one step towsueeting Plaintiff's burden in establishi
liability. As stated in the Court’'s MemorandwhDecision, Plaintiff failed to prove th;
Defendant had actual or consttive knowledge of the dangers condition that alleged
caused her injury. (ECF No. 121 at 8-13.) pkeviously held by the Court, there was
evidence introduced depicting howhen, or who spilled the Isageld() The facts of thg
underlying case were ify straightforward, and the leb#&ssues were not particular,
difficult or complex. This factofavors the imposition of a cost award.
I

I
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5. Whether the Prevailing Party’s &sery was Nominal or Partial

Defendant prevailed becausaintiff failed to meet helbburden of proof. There we
no partial recovery for Plainfibased on comparative negligen contributory negligenc
or any other legal theory. This factawvors the imposition of a cost award.

6. Whether the Losing Party Litigated in Good Faith

The Court does find that Plaintiff litigatélis case in good faith. There were fact
issues that needed to be determined by adfiarct. This factor favors the Court utilizir
its discretion in denying a cost award.

7. Whether the Case Presented admark Issue of National Importan

Plaintiff contends that this case is pautarly significant because, “in a broag
context, this case is about ensuring the medhiealds of our Nation’s veterans, in a s
environment.” (ECF No. 128 &.) The Court certainlyecognizes the importance

keeping our veterans safe. Hoxee this case did not addiespecific health care issu

or allegations of delayed medi treatment, which may lmefined as important national

issues. This case involved an isolated inaide the VA, and didhot impact or affec

nationwide policy or federal desion making. Simply stated, the underlying matter

not “an extraordinary, and eawrdinarily important, case.” Ass’n of Mexican-Anj.

Educators v. State of Cak31 F.3d 572, 593 (9th Cir. 2000n(eanc). This factor favol
the imposition of a cost award.

Given the foregoing, the Court finds thatmbuld not be inequitable or improper
award costs.

B. Adequacy of Defendant’s Cost Bill

Plaintiff challenges the cost award basedhenfact that numerous costs were
reasonable and necessary, and that Deferfddad to comply with Civil Local Rule
54.1(b)(6)(c), which states:

The party seeking recovery must prasgocumentary evidence in the form
of affidavits describing the documertspied, to whom they were provided,
the number of pages copied, and the pestpage, and the use of or intended
purpose for the items copied. If docurteewere provided only to the party

5
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seeking recovery, that party must specify the purpose of acquisition and
photocopying of the documents servedtha absence of a specific showing,
recovery must be denied.

Civ. L.R. 54.1(b)(6)(c).

Plaintiff objects to the subpoena feesaasled to Defendant for the service
subpoenas to the VA Hospital, Steven Alsiktl), and attorney CrgiDwyer. (ECF No
128 at 6.) The Court finds that the servidehe subpoenas to the VA Hospital and
Alsing was reasonable and necessary, as $ appropriate for Defendant to subpo
medical records and Dr. Alsing was a potential witness. However, Defendant |
provided justification for serving attorn®wyer twice, once on daiary 12, 2016 ($58.0(
and again on February 8, 2016 ($58.00)CKENo. 123 at 4.)The Court acknowledge
that attorney Dwyer was aidl witness, and thereforedhssuance of a subpoena V

necessary, but based on a lack of justificafiimhe two separateibpoena costs, the Col

of

Dr.

vas

Irt

will adjust the costs award by deducting the saifrane of the service costs in the amount

of $58.00.

Plaintiff contends that Defendant’s Claior Exemplification and Copies of Pape

should be denied for various reasons, includalyire to demonstrate which copies w

required to be provided to the Court andofiposing counsel, as Weas various issue

concerning photographs. (ECF No. 128 at 7-Bhje stated requirements in Civil Log

Rule 54.1 for the submission of a Bill of Cesequires a more particularized descripf
of the expended costs than is required uridele 54 of the Federal Rules of Ci
Procedure. The purpose of the local rulesager specificity is to ensure that oppos
counsel and the Court have a clear understgnali the nature and purpose of the clair]
costs. Plaintiff states that Defendant’s BillCosts is incomplete because the motion
not explain to whom the duplicated docurtee were provided, nor did the origir
submission state the use of, or theended purpose of, the items copiettl.)( However,
Defendant’s Attachment to Bill of Costs (EkItiC) does contain a categorical listing
each exhibit copied and the amount of thepeetive copy costs for each exhibit. (E

No. 123 at 21-24). In regard to these exhjlfdasr copies were magehich is consister

6
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with the Court’s order that the Court washi® provided with two @pies of the exhibit

binders, and a copy needed to be providedofmsing counsel. It is also reasonable
one copy of the exhibits would be retained by Defendant. Therefore, Plainti
knowledge based on the Court’s previously essAmended Trial Order as to the num
of exhibits binders (and exhibits) that hadoomade by each partfECF No. 94 at 3.
The Court finds that the cost in duplicatirayf copies of each exhibit was necessary
reasonable.

The Court further finds that the photograpbopies were digital images printed
8% x 11 inch copy paper, and therefore treedabits were not &ditional photographs, ¢
contemplated in Civil Local Rule 54.1(7)(a) afid. In addition, the Court finds that t
costs incurred in the duplication of thesgit@l images were necessary and reasonab
lll. CONCLUSION

For the foregoing reasons, IT IS HEREBRDERED that Plaintiff's Motion to Re-
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Tax Costs irlGRANTED IN PART andDENIED IN PART . Defendant is awarded costs

in the amount of $4,206.30.
ITIS SO ORDERED.

Dated: August 11, 2016 TN
g (h_\{//)/ C 9 _~j._«-“~-~..‘__

DAVID H. BARTICK
UnitedStatedMagistrateJudge
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