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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

DAVID B. TURNER, CASE NO. 13cv1133-WQH-BGS
Plaintiff, | ORDER
V.
COUNTY OF SAN DIEGO,

Defendants

HAYES, Judge:

Plaintiff is proceeding without counsel in this civil action, with the Sec
Amended Complaint filed pursuant to 42 ICS 1983, sections 815.6, 820, and 84
of the California Government Code, ana thourth, Sixth, Eighth, and Fourtee
Amendments to the United States Constituti@CF No. 55). Plaintiff alleges he w
subject to excessive forty San Diego County Sheriff@eputies at the San Dieg
County Central Jail on March 21, 2013. Pidiis only remaining claim in this actio
is for excessive force, as to DefendaBeeley, Balay, Torres, Warren, Norie, &
Saunders. (ECF No. 104 at 21).
|. Procedural History

OnJanuary 19, 2016, the Cbadopted in part and not adopted in part the Rg
and Recommendation of Magistradiedge Bernard G. SkomgdECF No. 104). In thg
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Order, the Court granted Defendants’ Motfor Summary Judgment as to Plaintiff’s

Second and Third claims, as well disceaims against SaDiego County.ld. at 21.
The Court denied Defendants’ Motiorr fSummary Judgment regarding Plaintif
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First Claim of excessive force as to Dadants Seeley, Balay, Torres, Warren, NG
and Saundersld. The Court denied Defendants’ Motion for Summary Judgr
regarding qualified immunity for Plaintiff'$=irst Claim of excessive force as
Defendants Seeley, Balay, Torr#garren, Norie, and Saunderi.
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On August 3, 2016, the Court issued &&tuling Order setting a trial date, and

setting deadlines for motions limine, trial memos, proposed jury instructior
proposed verdict forms, any proposed juryrdiie questions, and a joint statemen
the case. (ECF No. 126). On Aug2f 2016, Defendants filed two Motiomdimine.
(ECF Nos. 128, 129). On Septembel@16, Defendants filed Proposed Voir Di

Proposed Special Verdict Form, Proposdary Instructions, Trial Brief, and

Defendants’ Proposed Joint Statementhaf Case. (ECF Nos. 132, 133, 134, 1
136). On October 4, 2016, tlmurt held a status hearing, and the Court setam
in limine hearing for November 14, 2016. (ECF No. 138).

On October 31, 2016, the Coussued an order vacating the motialiimine
hearing date and trial dat€ECF No. 141). On November 22, 2016, the Court iss
an order appointing Pro Bono Counsel faiftiff pursuant to 28 U.S.C. § 1915(e)(
(ECF No. 143). On December 15, 2016, toen€issued an order granting substitut
of attorney for Plaintiff. (ECF No. 144).

On February 7, 2017, the Court iss@dorder granting in part and denying
part Plaintiffs motion to reopen discaye (ECF No. 154). The Court denieq
Plaintiff’'s request to reopen discovery, but the Court granted Plaintiff's requ
extend the date for Plaintiff to file dispositive motions and ordered that it would €
the deadline for both parties to file motiomslimine, trial memos, proposed jul
instructions, proposed verdict forms, propogad voir dire questions and to file ar
joint statement of the cas&d. at 7. On March 23, 201the Court granted the motig

for Plaintiff's former Pro Bono Counsel to Wwdraw as attorney wécord in this case.

(ECF No. 158).
I1. Appointment of Counsel
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While there is no right to counsel in a civil action, a court may u

hder

“exceptional circumstances” exercise its discretion and “request an attorney to rejprest

any person unable to affordunsel.” 28 U.S.C. § 1915(e)(Balmer v. Valdez, 560

F.3d 965, 970 (9th Cir. 2009). The court must consider both “the likelihood of sycces

on the merits as well as the ability of thegjRtiff] to articulate his claims pro se

light of the complexity of th legal issues involved.’Palmer, 560 F.3d at 970 (quoting

Weygandt v. Look, 718 F.2d 952, 954 (9th Cir. 1983)).
Applying these standards to this catee Court has elected to exercise

n

its

discretion pursuant to 28 U.S.C. 8§ 1938l and has located volunteer pro bgno

counsel, attorney David W. Beaudreau, forgases of representing Plaintiff under the

provisions of this Court’s “Plan of the United States District Court for the Sou

District of California for the Representation fo se Litigants in Civil Cases” angd

therr

General Order 596. The Plan specificaligvides for appointment of pro bono counisel

“as a matter of course in each prisoneil cights case where summary judgment

nas

been denied.’Id. In this case, while Plaintiff is natprisoner, he is proceeding to trjial

as an unassisted layperson just as balavif summary judgment had been deni

ed.

Therefore, the Court concludes that #eds of justice would be served by the

appointment of pro bono counsel under the circumstaisee28 U.S.C. § 1915(e)(1);

S.D. Cal. Gen. Order 596.
[11. Conclusion and Order

Pursuant to S.D. Cal. CivLR 83.3(f)(2), Pro Bono Counsel shall file, wjthin

fourteen (14) days of this Order if pddsi, a formal written Notice of Substitution
Attorney signed by both Plaintiff and his newly appointed counsel. After the
signs the Consent Order Granting Substitution of Attorney, Pro Bono Counse
thereafter be considered atteyrof record for Plaintiff for all purposes during furth
proceedings before this Court, in thistteaonly, and at the Court’s specific reque
See S.D. Cal. CivLR 83.3(f)(2), (2).

The Court further DIRECTS the Clerktbfe Court to send David W. Beaudre
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a copy of this Order via email at DWB@#KDavidHermansen.com, and serve Dayi

W. Beaudreau with a copy of this order ujibng at the following address: Law Offig
of Kurt David Hermansen; 550 West Q&t, Suite 580; San Diego, CA 921(Fee
S.D. Cal. CivLR 83.3(f)(2).

DATED: April 11, 2017

G it 2. A
WILLIAM Q. HAY
United States District Judge
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