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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
PATRICIA CROUSE, o
o Civil No. 13-CV-1274-JM (WVG)
Plaintiff,
V. ORDER DENYING JOINT MOTION
TO EXTEND DATE FOR
LOWE'S HOME IMPROVEMENT COMPLETION OF DEPOSITIONS
WAREHOUSE, INC. gt al., OF DEFENDANT’'S EXPERTS
Defendants.
[DOC. NO. 27]
Pending before the Court is the partidsint Motion to Extend the Date f
Completion of Depositions of Defendant’gggerts. (Doc. No. 27.) Finding no good ca

to grant the extension request, the Court hereby DENIES the parties’ Joint Motion.
I. BACKGROUND

On June 9, 2014, the parties filedJaint Motion to Continue the Mandato

Settlement Conference (“MSC”) and Expert Distite Date. (Doc. N&@5.) In their Jung

9, 2014, Joint Motion, the parties requesteat the Court continuthe MSC so that the

could complete the depositions of Plaintiffisn-retained and treating surgeon, Dr. E
Stark, and Defendant’s retainexjpert, Dr. Christopher Behr. lat 2. The parties noted th
the “testimony of Dr. Stark and DBehr are crucial to the gaes’ abilities to evaluate an
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understand the causal connection betweemtifas knee replacement surgery and {

he

injuries sustained as a result of the subjeatdent. Completion of the depositions of Dr.

Stark and Dr. Behr will allow the partiesdetermine their respective positions pertain
to the disputed knee replacersargery, which will prom@& more meaningful settleme
discussions at the settlement conference.ati@-3. The Court gnted the parties’ reque
to continue the MSC. (Doc. No. 26 at 1-2.)

The Court also stated thbgcause it granted the parties’ request to continue the
they would have ample time to complete thpasitions of their experts prior to the MS

(Doc. No. 26 at 2.) Therefore, the Court denfeglparties’ request ttmntinue the deadline

to exchange expert reports._ Id.
II. RELEVANT LAW
Pursuant to Federal Rule Givil Procedure (“Rule”) 16(b)(3), a district court

required to enter a pretrial scheduling ordett timust limit the time to join other parties,

amend the pleadings, complete discovery, andidgons.” Fed.R.Ci\e. 16(b)(3)(A). The

scheduling order “controls the course of thecacunless the court modifies it[ ]” and Ryle

“16 is to be taken seriously.” Rul6(d);_Janicki Logging Co. v. Mated? F.3d 561, 56

ing
nt

St

MSC
C.

1S

(9th Cir.1994). As the Eastern District G&lifornia has stated, parties must “diligently

attempt to adhere to [the court’s] sdaée throughout the subggent course of th

litigation.” Jackson v. Laureate, Ind.86 F.R.D. 605, 607 (E.D.C&999). “A scheduling

order ‘is not a frivolous piece of paper, idintered, which can be cavalierly disregar
without peril.”” Johnsorv. Mammoth Recreations, In@75 F.2d 604, 610 (9th Cir.199
(quoting_Gestetner Corp. v. Case Equip.,@068 F.R.D. 138, 141 (D.Me.1985)).

Rule 16(b)(4) “provides that a distriatert’s scheduling ordenay be modified upo

a showing of ‘good cause,’ an inquiry whitdcuses on the reasonable diligence of
moving party.” _Noyes v. Kelly Serys488 F.3d 1163, 1174 n. 6 (9th Cir.2007); cit
Johnson975 F.2d at 609. In Johnsdhe Ninth circuit explained,
... Rule 16(b)’s “good cause” standardhmatrily concerns the diligence of the
party seeking the amendment. The distrfict court may modify the pretrial

schédule “if It cannot reasonably be met despite the diligence of the é)arty
seeking the extension.” Fed .R.(Fv 16 advisory committee’s notes (1983
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amendment) ... [T]he focus of the inquiry is upon the moving party’s reasons

Lor]rds.,eeklng modification.... If that party was not diligent, the inquiry should
Johnson975 F.2d at 609.

In part, the “good cause” standard requttesparties to demonstrate that “noncg
pliance with a Rule 16 deadéroccurred or will occur, noftthstanding her diligent effort
to comply, because of thexa#opment of matters whicloald not have been reasonal
foreseen or anticipated at the time of fule 16 Schedulingpaference ...”_Jackspt86
F.R.D. at 608, emphasis added.

[11. RULING

The Court finds that the parties’ Joint Mm fails to demonstrate any good cause
granting an extension of the expert discovaroff date. The only reason provided to
Court in support of the extemsi request is that Plaintiff would like to defer the cq
associated with deposing all de$e experts prior to the MSC. (Doc. No. 27 at 2.) As

Court stated in its June 10, 208der, the Court appreciatestlihe parties seek to avqi

certain litigation costs. (Doc. N@6 at 2.) However, the Cdugranted the parties’ June
2014, Joint Motion, in an effort to assisetparties in avoiding the costs associated

attending the MSC without a full assessmerthefconnection between Plaintiff's injuri
and her knee replacement surgdifyoc. No. 26 at 2; citing Do®No. 25 at 3.) Plaintiff filec
this lawsuit and must be prepared to fully litigate her case, and to adhere to the

scheduling order. Therefotegcause the parties have nandastrated good cause to gr:
the extension request, the Court hereby DENIES the parties’ Joint Motion.

ITIS SO ORDERED.
DATED: August 14, 2014

LN S

Hon. William V. Gallo
U.S. Magistrate Judge
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