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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

JEFFREY N. YOUNG and BARRY Case No. 13-cv-01473-BAS(KSC)
J. DAVIS, on behalf of themselves
and all others similarly situated, ORDER GRANTING MOTION
o OF DEFENDANTS TRANS
Plaintiffs, UNION LLC, TRANSUNION
CORP. AND TRANSUNION

V. HOLDING COMPANY, INC.,
EQUIFAX INFORMATION
TRANSUNION CORP.gt al., SERVICESLLC, EQUIFAX INC.,

SUNTRUST MORTGAGE, INC.,
Defendants. AND SUNTRUST MORTGAGE,
INC. TO TRANSFER VENUE TO
THE NORTHERN DISTRICT OF
GEORGIA, ATLANTA DIVISION

(ECF No. 33)

On June 25, 2013, Plaintiff fieey N. Young (“Young”) commenced th
putative class action under the Fair Cré&porting Act. OrNovember 12, 201!
Defendants TransUnion Corp., TransUnionlditag Company, Ing Equifax, Inc.
Equifax Information Services LLC, SunTrust Mortgage Inc., and SunTrust E
Inc. moved pursuant to 28 U.S.C. § 1404(or an order dismissing Youn(
complaint for improper venue or, in théeanative, transfeging the case to th
Northern District of Georgia, #anta Division. (ECF No. 18.)
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Shortly, thereafter, on DecemberZ®13, Young filed a First Amended Class
Action Complaint (“FAC”) against Defendants TransUnion Corp., TransUnion

LLC, and TransUnion Holdop Company, Inc., (the fnsUnion Defendants’));

R

Equifax, Inc. and Equifax Information Services LLOdt“Equifax Defendants”);

SunTrust Mortgage Inc. and SunTrustnBs, Inc. (the “Sun Trust Defendants”),
and OneWest Bank, FSB (collectively, éi2ndants”), adding Barry J. Dayis
(“Davis”) as a plaintiff and adding a causkaction under th€alifornia Consumer
Credit Reporting AgencieAct. (ECF No. 23.)

On March 11, 2014, the TransUnion fBedants, EquifaxDefendants, and
Sun Trust Defendants filed another motiotrémsfer venue to the Northern Distf
of Georgia, Atlanta Division. (ECMNo. 33.) Defendant OneWest Bank RSB
submitted a declaration stating it does oygpose the transfer. (ECF No. 37.)

ct

A hearing was held on the motion on W8, 2015. For the reasons set forth
below, the CourGRANTS Defendants’ motion to traresf venue to the Northefn
District of Georgia, Atlanta Division.
l. BACKGROUND

On June 25, 2013, Young commenced #aton against all Defendants wjith
the exception of TransUnion LLCnd OneWest Bank FSB. (ECF No| 1
(“Complaint”).) The Complaint allege¥oung is a resident of Florida.ld( at 9
14.) It further alleges that DefendarfiransUnion Corp. and TransUnion Holding
Company, Inc. are Delawaosrporations with their principal place of business in
Chicago, lllinois (d. at {1 16, 21); the Equifax Defendants are Georgia corporgations
with their principal place obusiness in Atlanta, Georgiad(at 1Y 26, 30); and the
Sun Trust Defendants are Virginia corgbons with their principal place pf
business in Richmond, Virginiad( at 1 37, 43).

! In Defendants’ motion, they chai this last allegation is, in fatt,

incorrect and that Sun Trust Banks Inc. is actually a Georgia corporation with its
principal place of business in Atlantagorgia. (ECF No. 33-4 at  3.)

-2 - 13cv1473




The Complaint alleges that Young olokad a mortgage loan from the $un
Trust Defendants in Palm Beh County, Florida. Id. at  48.) The mortgage was
to purchase a home locatedRalm Beach, Florida.Id.) The Complaint further
alleges that, despite accomplishing a shde e&this real property, the Sun Trust
Defendants erroneously reported to the¢hmajor credit bureadlsat a foreclosure

proceeding had been commenced and/or completedat(f{ 50, 55.) According
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to the Complaint, Defendants TransUnion Corp. and TransUnion Holding

Company, Inc. and the Equifax Defendadis not provide creditors like the S

un

Trust Defendants with a code for debarg a short sale; therefore, Defendants

TransUnion Corp. and TransUnion Haldi Company, Inc. and the Equifax

Defendants reported on Plaintiff's eclit report that Young had gone into

foreclosure when, in fact, a sha@dle had been accomplishedd. @at Y 56, 59
None of the activity described in the Complaint happened in California.

Complaint alleges a class action behalf of the following:

All individuals in the United States for whom TransUnion, at any time
since June 24, 2008, reported g#d foreclosure information in a
credit report, “consumer disclosiite “file disclosure,” and/or
“consumer report,” even though fareclosure proceeding had not
been filed against the inddual in a court of law.

(Id. at  89.)
On November 12, 2013l Defendants with the exception of TransUn

)
The

on

LLC and OneWest Bank FSB filed a motiom transfer venue to the Northern

District of Georgia, Atlanta Division.(ECF No. 18.) On December 2, 2013,
FAC was filed adding Davis as a plaifh OneWest Bank FSB and TransUn

LLC as defendants, and gause of action under th@alifornia Consumer Cred

Reporting Agencies Act.
The FAC alleges the TransUnion Defentfaare all Delaware corporatic
with their principal place of business@hicago, lllinois (FAC at 11 17, 22, 27); 1

Equifax Defendants are Georgia corporatiamih their principal place of busine
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in Atlanta, Georgiai@. at 11 34, 38); and the Sun Trust Defendants are Virginia

corporations with their principal placd business in Richmond, Virginiad( at 1

47, 53). The FAC further alleges Davisaisesident of Orang€ounty, California

(Id. at § 16) and that OneWest Bank F#&Ba California corporation with i
principal place of business Pasadena, Californiad( at § 59).

The FAC's allegations with respect tooung remain the same as in

S

the

Complaint. (d. at 1 64-75.) The FAC allegeatlbDavis completed a short sale on

his property in which OneWest Bank FSB was the lendek.af 11 104-105.) Tk
FAC does not allege where Davis’' propenss located or where he entered

the mortgage. Accading to the FAC:
Although the credit reports he si@btained from TransUnion [and]
Equifax . . . do not explicitlydescribe his short sale as a
“foreclosure,” the status of thehort sale was unclearly and/or
inaccurately described by TransUniand Equifax. Moreover, it is

plausible that TransUnion and/or Equifax erroneously classified the
short sale as a foreclosure.

(Id. at 1107.) Again, the FAC allegeslass action on behalf of the following:

All individuals in the United Statesho made a file disclosure request
and for whom Equifax, at angme since June 24, 2008, reported
alleged foreclosure information ihe file disclosure, even though a
foreclosure proceeding had not been filed against the individual in a
court of law; or alternatively misstad the current status of the debt,
calling it past due, when in fact it was not owed.

(Id. at § 124.)

The TransUnion Defendants, Equifaxf®edants, and Sun Trust Defenda
thereatfter filed a motion to transfer venuehe Northern District of Georgia (E(
No. 33), and a declaration was submitbgdOne West Bank FSB stating it has
objection to the transfer of this action ttte Northern District of Georgia. (E(
No. 37 at 6, 14.)

On May 15, 2014, Plaintiffs filed a Noe of Related Case, alleging that {
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case was related @haw v. Experian Information Solutions, Inc., Case No. 13-cy-
01295 (S.D. Cal.) @aw matter”), also filed in the &ithern District of California,

and proposing that this case be transfemddeeping with the low number transfer

rule. (ECF No. 43.) The First Amended Complaint inShav matter was filed on

August 19, 2013 by John T. Shaw, Kenn€tbke, and Raymond Rydman agajnst

Experian Information Solutions, IndWells Fargo Bank, N, and CitiMortgage,

Inc. alleging violations of # Fair Credit Reporting Act. Id. at 5.) The First

Amended Complaint allegea class action on behalf four different classe

consumers in the United States conaggrtiheir experiences with Experiahd.(at

6-7.) Since the case involved completelyferent partiesthe request for lo
number transfer was declined.
[I. LEGAL STANDARD

s of

v

Under 28 U.S.C. § 1404(a), “[flor themvenience of parties and witnesses,

in the interest of justice, a district coumay transfer any civil action to any ot
district or division where it might have bebrought or to any district or division

which all parties haveonsented.” 28 U.S.C. § 1404(a The purpose of th

her
to

IS

section is “to prevent the waste of tinemergy and money and to protect litigants,

witnesses and the public against eo@ssary inconvenience and expens¥an

Dusen v. Barrack, 376 U.S. 612, 616 (1964) (erhal quotations and citatipn

omitted). A motion for transfer lies within the broad discretiothefdistrict court

and must be determined an individualized basisSee Jones v. GNC Franchising,
Inc., 211 F.3d 495, 498 (9th Cir. 2000y v. Ortho-McNeil Pharm., Inc., 602 F
Supp. 2d 1151, 1155 (N.D. Cal. 2009).

In order to support the requested sfem, the moving party must establish

that (1) venue is proper in the originakilict, (2) the transferee district is gne

where the action might have been brougnd (3) the transfer will serve the

convenience of the parties amatnesses and will promote the interests of jus
Vu, 602 F. Supp. 2d at 1155-56. Factomisdrict court may consider in decidi
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whether a transfer will serve the conwame of the parties and witnesses
promote the interests of justice include) e plaintiff's choice of forum; (2) th
convenience of parties; (3) the convenientevitnesses; (4) the ease of acceg
evidence; (5) the familiarity of each rton with the applicable law; (6) tl
feasibility of consolidation of the claims;)(The local interest in the controver
and (8) the relative court congestiardaime of trial in each forumld. at 1156.
1. DISCUSSION
A. Venue

A civil action may be brought in any of the following:

(1) a judicial district in whichany defendant resides, if all
defendants are residents of the&t8tin which the district is
located:;

(2) a judicial district in which aubstantial part of the events or
omissions giving rise to the chaioccurred, or a substantial part
of property that is the subjeaft the action is situated; or

(3) if there is no district in which an action may otherwise be
brought as provided in this section, any judicial district in
which any defendant is subjedb the court’'s personal
jurisdiction with respect to such action.

28 U.S.C. 8§ 1391(b). For the purposedha venue statute, entity defendants
“deemed to reside . . . in any judicial dist in which such defendant is subjec
the court’'s personal jurisdiction with respéotthe civil action in question.” 2
U.S.C. 8§ 1391(c)(2). The venue statute further specifies that in state
California and Georgia with multiple judicidistricts, if a corporation is subject
personal jurisdiction in that state, the corporation is “deemed to reside

district in that State within which itsoatacts would be sufficient to subject if
personal jurisdiction if that district weresgparate State, and, if there is no s
district, the corporation shall be deemeddside in the district within which it h
the most significant contacts.” 28 U.S.C. § 1391(d).

Here, after the filing of the FAC, thgarties no longer dispute that venu
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proper in the Southern District of Califoani However, Plaintiffs dispute whether

the case might have been brought in the INort District of Georgia. There|is
some disagreement among the partiestcasvhether the Northern District |of
Georgia has personal jurisdiction overfed@lant OneWest Bank FSB. Plaintjffs
argue there is no agent for service ofgass and the web site lists only California
branch locations. Defendants argue bacWest Bank FSB has been sued in the
Northern District of Georgia in numerous reported decisions and the issue of
personal jurisdiction never appears to haeen raised. However, this Court need
not resolve this dispute since OneWd3ank FSB specifically consents |to
jurisdiction and has submitted a declaration expressing its non-opposition to
transfer of this case to tidorthern District of Georgia. (ECF No. 37.) Thus,|the
Court will turn to consideration of thedirs listed above tdetermine whether|a
transfer will serve the convenience okttbarties and witnesses and promotq the
interests of justice.

B. Convenienceand Interest of Justice

In this case, presumably the putatslass members reside and entered|into
short sales throughout the United Statel®wever, it is significant that none of the
named plaintiffs, nor any Defendants, resideare incorporated in, or have their
principal place of business in the Southé&nistrict of California. None of the
events that are alleged with respect to the named plaintiffs are alleged {o hav
occurred in the Southern District of Califos. In fact, there are no apparent ties
between the FAC and the Southerstct of California whatsoever.

In fact, a review of the relevanadtors supports Defenwis’ request tp

|4

transfer the case to the Northern Dddtrof Georgia. Although the Southern
District of California was Plaintiffs’ choice of venue, since neither named plaintiff

lives in this district and currently no class members are identified from this district,

2 The FAC alleges Davis resides@mange County, California. Orange

County, however, is within the Central Dist of California. 28 U.S.C. § 84(c)(3).
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this factor does not necesbadefeat transfer.See Lou v. Belzberg, 834 F.2d 730

739 (9th Cir. 1987) (“[W]hen an individua . . represents a class, the named

plaintiff's choice of forum is given less weight."jtawkins v. Gerber Prods. Co.,

924 F. Supp. 2d 1208, 1214 (S.D. Cal. 2013) (“flmss actions, a plaintiff's choice

of forum is often accorded less weight.WYJy, 602 F.Supp.2d at 1156 (“Wherg

U

plaintiff does not reside in the forunthe Court may afford plaintiff's choic¢e

a

considerably less weight.”). In judginthe weight to be accorded a plaintiff's

choice of forum, consideration must be givi® the extent of both the plaintiff’

S

and the defendant’s contacts with tf@um, including those relating to the

plaintiff's cause of action.Lou, 834 F. 2d at 73%alliani v. Citimortgage, Inc.,

No. 12-cv-00411-KIM-KJN, 2013 WL 101411, at *3 (E.D. Cal. Jan. 7, 2013)

(“Where the forum lacks any significanbrdact with the activities alleged in the

complaint, plaintiff’'s choice of forum igiven considerably less weight. . . .”).

Here, three of the named defendants &eorgia corporations with their

principal place of business in Atlanta, éégia. The other defendants support

the

transfer to Atlanta. One of the twomad plaintiffs resides in Florida and |all

transactions in his case originated ait Florida, certainly a closer forum |to

Georgia than California. Defendants list several corporate witnesses who ré¢

and would find it more convenient to appéar a case in the Nthern District of

side i

Georgia, and submit declarations stating thatmajority of the relevant documents

in this case are located in Atlantaeorgia or in nearby statesSe¢ ECF No. 33-4

(stating all witnesses who could testiby behalf of SunTrust Banks, Inc. are

located in Georgia and all documents are pajly stored in Atlanta, Georgia pr

electronically stored in Atlanta, Geoagand/or Durham, North Carolina); ECF No.

33-5 (stating Equifax Information Servicéd4,C is headquarterednd maintains its

consumer center and conseimreporting database iAtlanta, Georgia and all

documents and data associated with Pléshttase are located in Atlanta, Georgja),

ECF No. 33-6 (stating EquifaXnc.’s principal place obusiness is in Atlantg,
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Georgia, and, as a holding company, tlikg not receive, assemble, prepareg, or
receive any credit infonation on Plaintiffsf. In short, this case has no partictilar
local contacts or intere$t.Moreover, when the criminal and civil dockets for|the
Southern District of California are comparea that of the Northern District pf

Georgia, the relative court congestimilitates in favor of transfer.

Plaintiffs argue that the case was fiiedthe Southern District of California

3 See also ECF No. 33-2 (stating all TransUnion LLC employees who
would testify regarding the compiling and stgy of Plaintiffs’ credit information qr
assembly of Plaintiffs’ credit files are loedt in either Chicago, lllinois or Crym
Lynne, Pennsylvania); ECF No. 33-3 (statthg employees of SunTrust Mortgage
involved in the origination or servicimgf Young's loan, andledocuments relatin
to his loan, are located in Richmond, Vimig or the State of Florida, and [all
electronic records are stored in AtlanB&gorgia, North Carolina, or Virginia).

4 See e.g.,, ECF No. 33-2 (stating Transidn Holding Company, Inc.
and TransUnion Corp. do not conduct busge California and do not have any
employees or property in California, and TransUnion LLC does not maintain
relevant documents in Cadifnia or have employees iBalifornia with relevant
knowledge); ECF No. 33-3 (stating SunTrust Mortgage, Inc., which w
involved in plaintiff Davis’ loan, woulchot have been involved in Young's Igan
origination and servicing dnvestigation of any credit siputes and is unaware|of
any documents or potential witnesses Qalifornia); ECF No. 33-4 (stating
SunTrust Banks, Inc. does rfedve employees or offices or maintain documents in
California); ECF No. 33-5 (stating Equifax Information Services, LLC doe$ not
have employees in California with rent knowledge and nelevant documents
were created, received, executed, or @armgently maintained in California); ECF
No. 33-6 (stating Equifax Inc. does not have any offices or employges in

California).
5

not

According to the caseload statis on the U.S. Courts website for
2014, the number of civil cases filed andfmnding in the Northern District pf
Georgia is greater than the number of civil cases filed and/or pending [in the
Southern District of California. Howerethe number of criminal cases in the
Southern District of California far outwghs the number of criminal cases in |the
Northern District of Georgia, making tlueerall case load hegr in the Southernn
District of California. As Defendantsote in their moving papers, this heavy
criminal case load makesetHength of time for a civcase to be heard in the
Southern District of California far excedle length of time for a civil case to |be
heard in the Northern District of GeorgiaSe¢ http://www.uscourts.gov/Statistigs/
JudicialBusiness/2014.aspx.)
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because under the first-to-file rule,etk was a likelihood the case would

transferred to the forum dhe alleged related case, tBeaw matter, which had

been filed in the Southern District of Calihia. The “first-to-file” rule allows
district court to stay, transfer, orsdniss a later-filed action when a sim

complaint has already been filed in another federal coGee Alltrade, Inc. v.

be

A

lar

Uniweld Prods,, Inc., 946 F. 2d 622, 623 (9th Cir. 1991). The rule “may be

invoked when a complaint involving thensa parties and issues has already

filed in another district.”Id. at 625 (citation and internal quotations omitted).

actions need not be identical, but thertipga must be “substéially similar.”
Gardner v. GC Services, LP, No. 10-cv-997-IEG(CAB), 2010 WL 2721271, at
(S.D. Cal. July 6, 2010). ltihe context of a class actidfthe classes, and not t
class representativesre compared.”ld. (quotingAdoma v. Univ. of Phoenix, Inc.,
711 F. Supp. 2d 1142, 1147.(E Cal. 2010)). However, fthe issues and parti
involved in the two suits [a]re not thensa, adherence to the first-to-file riieuld
be reversible error for it would cditsite a misapplication of the law.’Alltrade,
Inc., 946 F. 2d at 628, n. 13. “The most basjeas of the first-to-file rule is that
is discretionary.”ld.

The Shaw matter, which Plaintifargues is subject to the first-to-file rule,

completely different pdies. None of the plaintiffer the defendants are the sa

The putative classes are alsongetely different. In th&haw matter, the putatie

peen
The

*4

ne

es

it

nas

me.

class involves individuals who were repartey Experian to have had a foreclosure

when they had a short sale. In this cdise putative class involved individuals who

were reported by TransUnion or Equifaxhtave had foreclosure when they had a

short sale. The first-to-file rule is simpiyapplicable to thestwo cases. Cases
not transferred simply because they hawalar legal issues. refore, Plaintiffs
justification for filing in the Southern Distt of California, a venue that otherw
has no connection with any of the evemtshe parties in the case, must fail.

I
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IV. CONCLUSION & ORDER
For the foregoing reasons, the COBRANTS the motion to transfer ven
filed by the TransUnion Defendant&quifax Defendants, and Sun Tr
Defendants (ECF No. 33) and finds tHat the convenience of the parties :
witnesses and in the interests of justice tha&t appropriate to transfer this case
the Northern District of Georgia, Atlanta Division.
ITI1SSO ORDERED.

DATED: May 19, 2015 ( 1l }f,/b( |

Hon. Cynthia Bashant
United States District Judge
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