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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
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GEORGE LIVELL WYNN, CASE NO. 13CV1479-MMA (DHB)
Plaintiff, ORDER:

SUA SPONTE DISMISSING
VS. SECOND AMENDED
COMPLAINT WITHOUT
PREJUDICE;

DENYING REQUEST FOR

STATE OF CALIFORNIA:;
DEPARTMENT OF JUSTICE: AN OO ENT OF COUNSEL

OFFICE OF THE ATTORNEY
GENERAL KAMALA D. HARRIS, [Doc. No. 12]

Defendants.
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On July 10, 2013, the Court granteiintiff George L. Wynn’'s Amended
Motion for Leave to Procedd Forma Pauperig“IFP”). However, upon
undertaking the further analysis requitey 28 U.S.C. § 1915(e)(2)(B), the Court
sua spontelismissed Plaintiff's First Amended Complaint (“FAC”) because it fajled
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to comply with federal pleading standards or demonstrate plausible liab8iee [
July 10, 2013 Order, Doc. No. 9.] The Cogranted Plaintiff thirty days to file a
Second Amended Complaint (“SAC”).

On August 9, 2013, Plaintiff filed a SAC. Aside from an added introductory
paragraph, the SAC is largely identicathe FAC. As such, the Court remains

N N N N DN
0o N o o1 b

-1- 13cv1479

Dockets.JustiaJcom


http://dockets.justia.com/docket/california/casdce/3:2013cv01479/417951/
http://docs.justia.com/cases/federal/district-courts/california/casdce/3:2013cv01479/417951/13/
http://dockets.justia.com/

© 00 N o g M~ W N PP

N NN N N N N NDND P B P B P P P PP
© N o 00 A W N P O © © N OO o » W N B O

unable to identify with any reasonablegdee of certainty the specific nature of
Plaintiff's claims. Consequently, defemds have not been given “fair notice of
what the plaintiff's claim is and the grounds upon which it resBell Atl. Corp. v.
Twombly 550 U.S. 554, 555 (2007).

Plaintiff appears to claim that California Penal Code 8§ 290.5 violates his

protection rights by treating him differentlyan other sex offenders. Section 290.

provides for automatic registration relief upon receipt of a certificate of
rehabilitation for some registered sex offersgd®ut not others. However, Plaintiff
fails to allege that he is similarly séted to those sex offenders who do qualify fg
automatic registration relief. Nor doesdlkege that the classification scheme as
applied to him is irrationalSee D.M. v. Dep’t of JusR09 Cal. App. 4th 1439, 145
(Cal. Ct. App. 2012) (“[T]o sustain an edyotection challenge to section 290.5,
must be shown that the classification scheme is irrational.”).

Thus, Plaintiff's equal protection clairas currently pled, necessarily fails.
Accordingly, the SAC isua spont®ISMISSED pursuant to 28 U.S.C. §
1915(e)(2)(B). The CouBRANTS Plaintiff thirty (30) days from the date of this
order to file a third amended complamuiring the deficiencies noted above and in
the Court’s July 10, 2013 Order. The Court cautions Plaintiff that submitting a
amended complaint that is largely identit@his previously-filed complaints will

not be sufficient to cure the deficienceasd will be subject to immediate dismissal.

Plaintiff’'s pending request for appointment of couns&HENIED as moot.
IT ISSO ORDERED.
DATED: August 16, 2013

Hon. Michael M. Anello
United States District Judge
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