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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICTOF CALIFORNIA
ELIZABETH ROWLAND, Case No.: 13CV2630-GPC (DHB)
Plaintiff,
ORDER REGARDING JOINT
V. MOTION TO COMPEL
COMPLIANCE WITH DISCOVERY
PARIS LAS VEGAS, et al., REQUESTS
Defendants.
[ECF Nos. 26, 29]
On July 13, 2015, Plaintiff filed a a Motion to CompelCompliance with
Discovery Requests. (ECF No. 26.) At time the motion was filed, it did not conts
Defendant’s portion of the argument. Quly 14, 2015, Defendane-filed the joint

motion to include its portion of the argumie (ECF No. 29.) Having reviewed t

parties’ submissions and supporting exhibits, the CGRANTS in part andDENIES

C. 37

in

in part Plaintiff's request to compel Defendant to produce further responses to Plajntiff’

discovery requests.
I. BACKGROUND
On March 26, 2014, Plaintiff filed a ist Amended Complaint (“FAC”) in thi
action alleging that she slipppe@nd fell while walking barebt on the polished tile flog
of Defendants’ hotel room, armtoke her hip. (ECF No. 8.pn April 27, 2015, Plaintifi
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served Interrogatories (Set One), RequestProduction of Docments (Set One), ar
Requests for Admissions (Set One) on DefendRaris Las Vega®perating Company
LLC. (ECF No. 29-3, 29-4, 29-5.) Defemdaserved written respsas to the discovel
requests on May 27, 2015, and produced 8@ pages of documenon June 1, 201!
(Id. at 29-6, 29-7, 29-8.)

On June 26, 2015, following the parties maed confer effortsDefendant serve
supplemental responses to some Ri&intiff's document requests. Id( at 29-9.)
Defendant also served supplemental respottsesany of Plaintiff's interrogatories ai
requests for admissions on July 2, 2616&d. at 29-10, 29-11.)

1. DISCUSSION

The threshold requirement for discoualidy under the Federal Rules of Ciy

Procedure is whether the infortiean sought is “relevant to any party’s claim or defeng

Fed R. Civ. P. 26(b)(1). laddition, “[flor good cause, éhcourt may order discovery
any matter relevant to thailgiect matter involved in the t@n. Relevant informatio
need not be admissible at the trial if theadivery appears reasonably calculated to
to the discovery of admissible evidencdd. The relevance standard is thus commg

recognized as one that is necessarily broascope in order @ encompass any matt

d
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lead
nly

er

that bears on, or that reasonably could lead to other matter that could bear on, any is

that is or may be in the caseOQppenheimer Fund, Inc. v. Sanders, 437 U.S. 340, 35
(1978) (citingHickman v. Taylor, 329 U.S. 495, 501 (1947)).

However broadly defined, relevancy is not without'ultimate and necessar

boundaries.” Hickman, 329 U.S. at 507. Accordinglyistrict courts have bros
discretion to determineslevancy for discoverpurposes. Districtaurts also have broa

discretion to limit discovery. For examplecaurt may limit the sape of any discover

! Plaintiff wholly failed to alerthe Court to the fact that Defenddratd served supplemental discover
responses, despite the fact that the supplemenpaimess were served oraRitiff approximately two
weeks before the instant discovery motion was filed. The Court is tcblopldis oversight and
admonishes Plaintiff's counsel that the Court expacysfuture filings to include accurate and currer
information.
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method if it determines that “the discoyesought is unreasonably cumulative

or

duplicative, or can be obtained from som&eotsource that is more convenient, less

burdensome, or less expensivézed. R. Civ. P26(b)(2)(C)(I). “Theparty who resist
discovery has the burden toosthdiscovery should not bél@ved, and has the burden
clarifying, explaining, and supporting its objectionsDuran v. Cisco Sys., Inc., 258
F.R.D. 375, 378 (C.D. Cal. 2009) (citifjankenship v. Hearst Corp., 519 F.2d 418, 42

(9th Cir. 1975);Sullivan v. Prudential Ins. Co. of Am., 233 F.R.D. 573, 575 (C.D. Cal.

2005)).
A. InterrogatoriesNos. 1,2, 6,7, 8,9, 10, and 11

In Interrogatories Nos. 12, 6, 7, 8, 9, 10, and 1Plaintiff asks Defendant to

identify each person who mayJeknowledge of various caritions, as well as state

U

of

0

each fact known for each persoim response, Defendant has provided a list of names.

Plaintiff argues this is insufficient becauBefendant failed to state all facts known

by

each of the listed individuals. Plaintiff mplains that she should not have to depose the

witnesses to obtain the information sheelss. Defendant argues that Plainti

ff's

“contention interrogatories” are improper becaiges not made any contentions in this

case, the interrogatories contain impropabparts, it would be overly burdensomg to

require Defendant to compile an exhaustive narrative of aadhevery fact for eveny

witness, and it would violate the attorney-ntigrivilege and work product doctrine to
So.
Although Defendant may ndbtave made contentions the traditional sensg

Defendant has articulated formal responsesPhaintiff's allegations in its Answe

do

\U

[

Therefore, the Court finds it is approge for Defendant to respond to Plaintiff's

interrogatories, and provide information upahich it will rely on to deny Plaintiff’s
claims. However, “[c]ontention interrogatasishould not require a party to provide
equivalent of a narrative account of its caseluding every evidentiary fact, details
testimony supporting witnesses, and toatents of supporting documentsl’ucero v.
Valdez, 240 F.R.D. 591, 594 (D. New Mieo 2007). “[T]o the extent Plaintiff see
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every minute detail and natnges about the subject incident and every poss
surrounding circumstance, writtediscovery is not the proper vehicle to obtain s
detail.” Bashkin v. San Diego County, 2011 WL 109229, *2 (S.D. Calan. 13, 2011).

With regard to Interrogat@s Nos. 1 and 2, the Cadmnds Defendant’s respons
are incomplete. Although Defendant need paivide a detailed narrative, Plaintiff
entitled to a brief descriptionf why Defendant has listeddbe individual witnesse
Therefore, Defendant is directed to supplement is responses to provide a brief
description of why Defedant believes the individuals identified in its responses
relevant information regarding the ne@liigce and comparative liability issues.

As to Interrogatories Nos. 6, 7, 8, and 10, the Court finds Defendar

supplemental responses are satisfactory. éxpert designations and disclosures

provide further information sought by theséemogatories. Accordingly, the Court wii

not compel further responses at this time.
Finally, with regard to Interrogatory No. 11, the Court finds Defendant

appropriately responded thatloes not have arknowledge or information to provide

response. Therefore, the Court will notrgzel a further response at this time.

B. Interrogatory No. 5

In Interrogatory No. 5, Platiff requests Defendant to:

IDENTIFY each PERSON who congined, reported, or otherwise
informed YOU that the tile floor in thieotel rooms at Paris Las Vegas Hotel
& Casino was slippery, at any tinfimm day one though present.

(ECF No. 29-3 at 6.)

Defendant argues that this interrogatasy irrelevant andgrossly overbroad.

Defendant also argues it cannot disclaséormation regardig its guests withod
violating the privacy rights of third parties. Plaintiff contends the interrogatory relg
the issue of prior notice of th&mpery condition of the floor.

The Court finds Interrogatory No. 5 seekievant information, but is overbroad
to time. Therefore, the Cdufinds it is appropriate tdimit the temporal scope ¢
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Interrogatory No. 5 to the $& five years. Furtherthe Court finds that requirin
disclosure of the addressasd telephone numbers of priootel guests would violate tf
privacy rights of third parties. “Federaburts ordinarily reagnize a constitutionally
based right of privacy that can be raised in response to discovery requastisa v.
Western Apartments, 2014 U.S. Dist. LEXIS 83135, at *8 (C.D. Cal. Mar. 25, 20
(citing A. Farber & Partners, Inc. v. Garber, 234 F.R.D. 186, 191 (C.D. Cal. 2006
However, this right is not absolute; rathit is subject to a balancing testtallworth v.
Brollini, 288 F.R.D. 439, 444 (N.OCal. 2012). “When the constitutional right of privag

is involved, ‘the party seeking discoyemust demonstrate aompelling need for

discovery, and that compelling need mustsbestrong as to outweigh the privacy ri
when these two competing interests are carefully balanceédti’s v. Deere & Co., 276
F.R.D. 348, 352 (N.D. Cal. 2011) (quotikgegele v. Fedex Ground Package Sys., 2007
U.S. Dist. LEXIS 9444, at *2 (S.D. Cal. Fe8).2007)). “Compellediscovery within the
realm of the right of privacy ‘cannot be justid solely on the ground that it may leac
relevant information.”” Id. Here, Plaintiff has notdalressed these privacy concel
much less demonstrated that her need for the information outweighs the thirc
privacy interests. Therefore, the Couitl wot require Defendant to produce addres
or telephone numbers in responsdnterrogatory No. 5. Defelant is directed to file
supplemental response to Interrogaty. 5, as limited by the Court.
C. Reguest for Production Nos. 5, 6, 7

In Request for Production Nos. 5, 6 andPlaintiff seeks documents relating

prior incidents, complaints, or reports ofpglery tile floors in Defendant’s hotel roon

g
e
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ght
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to

1S.

Defendant objected to the requests, stathmgy are irrelevant, overbroad and unduly

burdensome, may potentially digse attorney-client privileggd information, and violat
the privacy rights of third parties.

The Court finds the requesteek relevant information. However, they suffer fi
the same defect as InterroggtdNo. 5 — they are overbroams to time and implicat
privacy concerns of third parties. Accardly, the Court will limit the scope of Requg
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for Production Nos. 5 and 6 tequesting documents from thetdive years. Defenda
may redact any personal identifying information of third parties contained i
documents.  Further, to the extent tld®cuments may disclose attorney-cli
communications, Defendants may withhold theuwtoents, but must provide a privile
log. Defendant is directed to file a supplental response to Request for Production
5 and 6, as limited by the CourtVith regard to Requestrfé@roduction No. 7, the Cou

finds Plaintiff has not demonstrated a néedthe information that outweighs the th

party privacy interests. Accordingly, the Codeclines to compel a further response

Request for Production No. 7.
D. Request for Production Nos. 8, 9, 10,11, 12, and 13
In Request for Production No8, 9, 10, 11, 12 and 13, Plaintiff seeks docum

relating to Defendant’s responge Plaintiff's allegations that she suffered a broken
experienced physical pain, mental sufferingpgamnal distress, loss of enjoyment of li
and that she incurred monetary damagB&fendant served sughental responses
these requests, affirming that it has produatchon-privileged responsive documer
The Court finds Defendant'sesponses are sufficient amdll not compel a furthe
response to Request for ProductiorsN®, 9, 10, 11, 12, and 13.

E. Reguest for Admission Nos. 1, 2, 3, and 4

In Request for Admission Nos. 1, 2,aBd 4, Plaintiff requests that Defend

ents

hip,

—

€,

I1ts.

-

ANt

admit that it owned, operated, m&ined, and controlled the hotel at the time of incident.

Defendant states that it hasperly responded, and that thnership of the hotel is ng
at issue. The Court has reviewed Defertdasupplemental responses and finds

Defendant fails to actually adnot deny each request. Pursuant to Federal Rule of
Procedure 36, “[i]f a matter is not admittede tinswer must specifically deny it or st

in detail why the answering party cannot trutlyfadmit or deny it. A denial must fairl

respond to the substance of the matter;ahen good faith requires that a party qual

an answer or deny only a part of a mattee, answer must specify the party admitted
qualify or deny the rest.” Awrdingly, Defendant is directed to file suppleme
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responses to Request for Admission Nos. B, 2nd 4, and formally admit or deny each

request as to whether Paris Las Vegas &pey Company, LLC wathe owner of th

D

hotel at the time of the incident.
F. Request for Admission No. 10

In Request for Admission No. 10, Plafhtasks Defendant to admit that it received

prior complaints, reports, or other informatifsom guests that the file floor in its hotel

rooms were slippery. Defendant objectedhis request on groundbkat it is overbroad

and irrelevant. The Court finds the Requestks relevant informain. However, it i

overbroad as to time. Therefore, the Coult nstrict the temporal scope of Request|for

Admission No. 5 to the last five years. fBadant is directed to file a supplemental

response to Request for Admission No. 10, as limited.
IIl. CONCLUSION
Based on the foregoing, IT IS HEREB®¥RDERED that Plaintiff's motion tp
compel Defendant to produdeirther responses to Plaintiff's discovery request
GRANTED in part, andDENIED in part as follows:

1. Defendant shall provide supplememé&sdponses to Interrofgaies Nos. 1, 2,

U)

and 5; Request for Production §lb and 6; and Request #&dmission Nos. 1, 2, 3, 4,

and 10, as outlined above.

2. The Court declines to order furthespenses to Interrogatories Nos. 6, 7|, 8,

9, 10, and 11; and Requédst Production Nos. 7, &, 10, 11, 12, and 13.

3. Defendant shall provide its supplemental responses to Plaintiff no later tha

September 1, 2015.
IT IS SO ORDERED.

Dated: August 11, 2015

Og«/ ) (2 AJZ ed. o~

Ion. Datid 1. Bartick
United States Magistrate Judge
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