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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

HANGINOUT, INC., CASE NO. 13-CV-2811 AJB NLS

Plaintiff, ORDER GRANTING JOINT
MOTION FOR ENTRY OF

VS. STIPULATED PROTECTIVE
ORDER ASMODIFIED BY THE
GOOGLE INC,, COURT

Defendant. (Dkt. No. 56.)

The Court having read the parties’ jpmotion for the entry of a stipulated
protective order governing discoverythis matter (dkt. no. 56), finding no
objection and good cause appearing,

IT IS HEREBY ORDERED that this motion i$SRANTED.

IT IS FURTHER ORDERED that the following spulated protective order,

as modified by the court shall govern the disclosuod confidential information

between the parties as wellasy non-party to this action.

To expedite the production of discovery material, to facilitate the prompt
resolution of disputes over confidentiality of discovery material, to adequately
protect information the parties are entitleckép confidential, to ensure that only

the materials the parties are entitled to keep conimleare subject to such

confidential discovery material in praation for and in the conduct of this
litigation, pursuant to Fed. R. CiR. 26(c), it is hereby ORDERED THAT:
I
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l. INFORMATION SUBJECT TO THIS ORDER

A. Protected Information Generally

1. All documents, tangible things, physical objects, written discovery
responses, testimony, or other informagmwaduced by the producing party in this
litigation is considered “Discovery Matati” This Order applies not only to
Discovery Material produced in this litigatioout also to any information copied or
extracted therefrom or otherwise reflectirgptected Information, in any form. Anyj
Discovery Material containing or inadling confidential information may be
designated as such by the produguagty by marking it “CONFIDENTIAL” or
“CONFIDENTIAL — OUTSIDECOUNSEL ONLY?” prior toor at the time copies
are furnished to the receiving party, and shall be treated in accordance with the
terms of this Order. Each of the idiéied categories of confidential Discovery
Material shall be identified collectively this Order as “Protected Information.”

2. All Protected Information not deiced to documentary, tangible or
physical form, or which cannot be converigmlesignated as stirth in paragraph
[.LA.1 or pursuant to another confidentialdgsignation set forth in this Order, shall
be designated by the prodig party by informing the receiving party of the
designation in writing.

3. Any Discovery Material (including physical objects and tangible
things) made available for inspection lyuasel for the receiving party prior to
producing copies of items selecteglthe receiving party shall initially be
considered, as a whole, to constitBtetected Information (unless otherwise
designated at the time of inspection) andldf&subject to this Order. Thereafter,
the producing party shall have a reasoeaiohe to review and designate the
appropriate documents as CONFIDHNL or CONFIDENTIAL — OUTSIDE
COUNSEL ONLY prior to furnishingopies to the receiving party.
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4, Any Discovery Material that isbtained by any party from any person
pursuant to discovery in this litigationahbe used solely for purposes of this
litigation.

5. Nothing in this Order shdimit any producing party’s use or
disclosure of its own Protected Information.

6. The following Discovery Materias not Protected Information:

a. Any Discovery Material that is or, after its disclosure to a
receiving party, becomes part of the puldlaanain as a result of publication not
involving a violation of this Order or other obligation to maintain the confidential
of such material;

b. Any Discovery Material that the receiving party can show was
already publicly known prior to the disclosure; and,

C. Any Discovery Material that the receiving party can show by
written records was received by it from diemnate source that obtained the materi
lawfully and under no obligation obafidentiality to the producing party.

B.  Protect Information Designated Confidential

1. For purposes of this Order, Protected Information designated
CONFIDENTIAL shall mean all Discovernylaterial produced for or disclosed in
connection with this action to a receiygi party that constitutes confidential or
commercially sensitive technical, salaesarketing, persoiaor financial
information of the producing party (inding any party to this action and any non-

party producing information anaterial voluntarily or pursuant to a subpoena or a

court order in connection with this action),information that the producing party is$

under a legal obligation to maintain @nfidential, whether embodied in
documentary, tangible or physical form,tbe factual knowledge of persons, and
which has been so designatydthe producing party.

2. Protected Information designated CONFIDENTIAL and the

contents therein shall be available only to:

-3- Case No. 13-CV-2811 AJB NLS
STIPULATED PROTECTIVE ORDER

~—t+

y

al




© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 00~ WNEFEF O © 0N O 0 N~ WDN PP O

a. Outside litigation counsel of racband supportingersonnel employed
in the law firm(s) of outside litigation cmsel of record, such as attorneys,
paralegals, legal translators, legal seates, law clerks, project managers and
litigation support personnel;

b. Up to two in-house counsel afy party with responsibility for
managing this litigation, who are membersbfeast one state bar in good standing
and supporting personnel erapéd by the legal departmenitany party to this
litigation and one officer-level employee @party who either has responsibility for

making decisions dealing directly with the litigation in this action or who is assis

outside counsel in preparation for proceedimghis action, provided, however, that

this person cannot be employed by arfgeen consulting wek for any other
company. For avoidance of doubt, Hangindesignates Justin Malone as its one
officer-level employee, and he will exeeuhe Confidentiality Agreement attached
hereto as Attachment A;

C. Technical advisors and theecessary support personnel engaged by
counsel of record for the parties, subjecthe provisions of section Il herein, and
provided that such individuals have fitsten given a copy of this Order and have
executed the Confidentiality Agreemexttached hereto as Attachment Fhe term
“technical advisor” shall men independent outside expwitnesses, consulting
experts, or technical consuita (i.e., not employees of a party) retained by couns
of record for the parties who are deemeasonably necessary to assist such coun
in connection with this litigation;

d. Independentontractoreengaged by counsel of record for the parties,
the extent reasonably necessary to assish counsel in connection with this
litigation, including but not limited to (i) gl translators retained to translate in
connection with this action; (ii) independent stenographic reporters and
videographers retained to record and draitbe testimony in connection with this

action; (iii) graphics or design servicesaiaed by counsel for purposes of preparir
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demonstrative or other exhibits for deposition, trial, or other court proceedings i
actions; (iv) non-technical jury or trial consulting services not including mock
jurors; (v) electronic discovery vendors retdrio assist with the organization and
management of electronic discovery; and priyate investigators, provided that
such persons or entities have first beeregia copy of this @er and have executed
the Confidentiality Agreement attached Heras AttachmenA, and a signed copy
has been provided to the producing party
e. Any fact witness during the caerof a deposition subject to the

provisions of section V herein; and

f. The Court, its personnel, aady other person (such as a maste
or mediator) who serves in a judicial or quasi-judicial function, profession
stenographic reporters engadedranscribe testimony (under seal or with other
suitable precautions determinieg the Court), and jurors.

C. Information Designated Confidential—Outside Counsel Only

1. For purposes of this Order, Protected Information designated
CONFIDENTIAL — OUTSIDE COUNSELONLY shall mean Protected
Information that contains extremely sengtimformation, the disclosure of which tg
another party would create a risk of cortipee injury that could not be avoided by
less restrictive means. Protectetbtmation designated CONFIDENTIAL —
OUTSIDE COUNSEL ONLY includes, bug not limited to: (i) marketing,
financial, sales, wetraffic, research and dewgment, or technical, data or
information; (i) commercially sensitive ogoetitive information, including, without
limitation, information obtained from a nonparty pursuant to a current
Nondisclosure Agreement (“N&); (iii) information or data relating to future
products not yet commercially released angtaategic plans; (iv) trade secret, or
other confidential resear@nd development informain; and, (v) commercial
agreements, settlement agreements or settie communications, the disclosure of

which is likely to cause harm to the coatitive position of the producing party.
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2. Protectednformationalternatively designated
“CONFIDENTIAL OUTSIDE ATTORNEYS’ EYES ONLY,” “HIGHLY
CONFIDENTIAL” or “RESTRICTED CONFIENTIAL” shall be treated as if
designated CONFIDENTIAL — OUTSIDEOUNSEL ONLY. In determining
whether Protected Information sholie designated as CONFIDENTIAL —
OUTSIDE COUNSEL ONLY, each party ags to use such designation only in
good faith.

3. Protected Information degiated CONFIDENTIAL — OUTSIDE
COUNSEL ONLY and the contents therein kba available only to the persons or
entities listed in paragraphs 1.B.2.a, cedind f, subject to any terms set forth or
incorporated therein, and not to any persr entity listed in paragraph 1.B.2.b.

Il USE OF PROTECTED INFORMATION AT HEARING OR TRIAL

In the event that a party intendsue any Protected Information during any
hearing or trial, that party shall provideminimum of two (2) business days’ notice
to the producing party. Subject to 8bages under section 1V, the parties will not
oppose any reasonable requssthe producing party that courtroom be sealed, if
allowed by the Court, during the presaion of any testimony, evidence, or
argument relating to or involving these of any Protected Information.
. DISCLOSURE OF TECHNICAL ADVISORS

A. Purpose

Protected Information designated by pgreducing party and such copies of
Protected Information as are reasonablyessary for maintaining, defending, or
evaluating this litigation may be furnishadd disclosed to the receiving party’s
technical advisors and their necessary support personnel.

B. No Disclosure Without Protective Order Subscription

No disclosure of Protected Infortian to a technical advisor or their
necessary support personnel shall ocouil that person has signed the form

attached hereto as Attachment A, ansigned copy has been provided to the
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producing party; and to the extent thbes been an objection under paragraph Il
that objection is resolved accordingth® procedures set forth below.

C. Prior Notice of Intent to Disclose Protected Information to a
Technical Advisor

A party desiring to disclose Protected Information to a technical advisor s

also give prior written notice of the intended disclosure by email to all counsel of

record in the litigation, and the produciparty shall have ten (10) business days
after such notice is given to object in wrgito the disclosure. The party desiring t
disclose Protected Information to ahaial advisor must provide the following
information for each technical advisaname, address, curriculum vitae, current
employer, employment history for the past (&0) years, and a listing of cases in
which the witness has testified as apeaxt at trial or by deposition within the
preceding five (5) years. No Protectatbrmation shall be disclosed to such
expert(s) or consultant(s) until after tiepiration of the foregoing notice period an
resolution of any objection.

D. Objections to Technical Advisors

A party objecting to disclosure of Protedtinformation to a technical advisot

shall state with particularity the ground(s)the objection. The objecting party’s

consent to the disclosure of Protected infation to a technical advisor shall not be

unreasonably withheld, and its objection musthased on that party’s good faith
belief that disclosure of ilBrotected Information to ¢htechnical advisor will result
in specific business or econonfiarm to that party.

E. Resolution of Objectionsto Technical Advisors

If after consideration of the objection, the party desiring to disclose the
Protected Information to a technical asbwi refuses to withdraw the technical
advisor or withdraw the Basgeranges that are the subject of the objection, that pa

shall provide notice to the objecting party. Thereattsr parties shall file a joint

motion pursuant to Chambers’ Rules within ten (10) business days of receiving
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such notice, for a ruling on its objectioA.failure to file a motion within the ten
(10) business day period, absent an agreeofdhe parties to the contrary or for ar
extension of such ten (10) business gdasiod, shall operatas an approval of
disclosure to the technical advisor. Tgaties agree to cooperate in good faith to
shorten the time frames set forth in tharagraph if necessary to abide by any
discovery or briefing schedules.

F.  Burden for Objections to Technical Advisors

1. The objecting party shall have the burden of showing to the Court
“good cause” for preventing the disclosure of its Protected Information to the
technical advisor. For purposes of thagagraph, “good cause” includes, but is not
limited to, a particularized showing th&(i) the Protected Information is
confidential commercial information, (ii) sttlosure of the Protected Information is
likely to harm the objecting party’s business(iii) the challenged technical advisof
currently has, previously had, or is reaably likely in the future to develop, a
relationship with a competitor of the phacing party that would create a reasonable
risk of disclosure, whether intentional mot, of the Protected Information or any
part of it to that competitor.

2. A party who has not previously eijed to disclosure of Protected
Information to a technical advisor or wieogbjection has been resolved with respect
to previously produced Pratted Information shall not be precluded from raising an
objection to a technical advisor at a latardiwith respect to Protected Information
that is produced after therte for objecting to such a technical advisor has expired.
Any such objection shall be handledaiccordance with the provisions set forth
above in section Il
IV. CHALLENGES TO CONFIDEN TIALITY DESIGNATIONS

A. Use of Reasonable Care and No Waiver

The parties shall use reasonable caremdtesignating Protected Information,

Nothing in this Order shall prevent a receiving party from contending that any
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Protected Information has been impropeldgignated. A receiving party may at
any time request that the producingtpaancel or modify the Protected
Information designation with respect toyastocument or any information contained
therein.

B. Objections to Confidentiality Designations

Any party may object to a designation of the materials as Confidential

Information within thirty days of the challenging party’s receipt of the

materials in issue. In the event that a party objedb the designation of Protected

Information, such a challengall be written, shall b&erved on counsel for the
producing party, and shall gigularly identify the Protected Information that the
receiving party contends shdube differently designated. The parties shall use
their best efforts to resolve promptly anébrmally such disputes and shall advise
one another of both the faetl and legal basis for thgiespective positions. If the

dispute is not resolved conserally between the partigbge parties shall file a

[oint motion for determination of discovery dispute, as outlined in Chambers

Rules, no later than forty-five days dter the challenging party’s receipt of the

designated material in issue The burden of demonstrating the confidential natur

of Protected Information shall at all timlee and remain on the designating party.

C. Treatment of Protected Information During Challenge to a
Designation

Unless otherwise resolved by agresrmbetween the parties, until a
determination by the Court, the Protecteftmation in issue shall be treated as

having been properly designated and sabjo the terms of this Order.
V.  LIMITATIONS ON THE USE OF PROTECTED INFORMATION

A. Restrictions on Use oProtected Information

All Protected Information shall be held in confidence by each person to wi
it is disclosed, shall be used only forpaoses of this litigation (and TTAB U.S.
Opp. No. 91/217,437), shall not be usedany business purpose or in connection
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with any other legal proceeding (excémt U.S. Opp. No. 91/217,437), and shall
not be disclosed to any person whoas entitled to receive such Protected
Information as herein praded. All produced Protead Information shall be
carefully maintained so as to preclude access by persons who are not entitled t
receive such Protected Information.

B.  Examinations and Court Filings Cancerning Protected Information

Except as may be otherwise ordebydhe Court, anperson may be
examined as a witness at depositiomd &ial and may teégy concerning all
Protected Information of which such pemshas prior knowledge. Without in any
way limiting the geneltdy of the foregoing:

1. A present director, officernd/or employee of a producing party
may be examined and may testify comoeq all Protected Information which has
been produced by that party and of which the withess has personal knowledge;

2. A former director, officer, agent and/or employee of a produci
party may be interviewe@&xamined and may testitoncerning all Protected
Information of which he or she hasrpenal knowledge, including any Protected
Information that refers to matterswhich the withess has personal knowledge,
which has been produced by that party anctkvpertains to the period or periods g
his or her employment; and

3. Non-parties may be exanauh or testify concerning any
Protected Information of a producing panvhich appears on its face or from other
documents or testimony to have beeceived from or communicated to the non-
party as a result of any contact diateonship with the producing party or a
representative of the producing party. Aserson other than the witness, his or he
attorney(s), or any person qualifiedrexeive Protected Information under this
Order shall be excluded from the portiof the examination concerning such
Protected Information, unless the produgigty consents to persons other than

gualified recipients being present at thamination. If the witness is represented
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by an attorney who is not qualified under this Order to receive such Protected
Information, then prior to the examinan, the attorney must provide a signed
statement, in the form of Attachment Aret, that he or she will comply with the
terms of this Order and maintain tbenfidentiality of Protected Information
disclosed during the course of the exarmora In the event that such attorney
declines to sign such a statement priath®examination, the parties, by their
attorneys, shall jointly seek a pratiee order from the Court prohibiting the
attorney from disclosing Protected Information.

4, Every fact witness shall befammed at the start of a deposition
that he or she may be shown documenssgiated as Protected Information in this
litigation and that such Protected Informoatand the contents therein are being
furnished to the witness solely for use irstlitigation. Every fact witness shall be
shown a copy of this Order. No facitmess may retain argocuments designated
as Protected Information. No fact wess shall be shown or examined regarding
Protected Information other thandescribed under Seans V(B)(1-3).

5. Nothing shall be filed undeeal, and the court shall not be
required to take angction, without separate prior order by the Judge before who
the hearing or proceeding will take placdeafpplication by the affected party with
appropriate notice to opposing couns€he parties shall follow and abide by
applicable law, including Civ. L.R.9.2, ECF Administtive Policies and
Procedures, Section Il.j, atlde chambers’ rules, with respect to filing documents
under seal.

6. All transcripts of depositions, exhibits, answers to
interrogatories, pleadings, briefs, and ottiecuments submitted to the Court that
have been designated as Protected Indtion, or which contain information so
designated, shall be filed under seahimanner prescribed by the Court for such
filings unless the Court orders otherwisko avoid unnecessary sealing of Court

records and motion practice relating to sealed filings, any party preparing a filing
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with the Court that may contain Protectatbrmation may identify to the producing
party or non-party the specific Protectetbimation at issuerad request a waiver
of the confidentiality protections for thapecific Protected Information. Upon
receipt of such a request to waive coafitality protections, the producing party or
non-party shall respond good faith within forty-eight (48) hours.

7. If a receiving party seeks to file any transcripts of depositions,
exhibits, answers to interrogatories, plead, briefs, or other documents designatg
as Protected Information with the Couhe receiving party will be responsible for
filing a motion asserting that the inforn@ti should be filed under seal, based on i
designation as Protected Information under this Order. The receiving party will
in good faith to give notice to the desiging party at least 4Bours before its filing
of its intent to file Protected Informian, and the designagrparty will either
authorize the public filing of the materials the receiving party must prepare an
application to file under seal. Thesignating party may choose to submit
additional supporting evidence for the atiserthat the information is confidential,
non-public and should déed under seal. The parsiavill cooperate in good faith
to accommodate any Protectiedormation that is addedr deleted from the filing
within the 48-hour period.

8. Outside attorneys of record filne parties are hereby authorized
to be the persons who may retrieve coaffitlal exhibits and/or other confidential
matters filed with the Courtpon termination of this litigtion without further order
of this Court, and are the persons taowhsuch confidential exhibits or other
confidential matters may be returned by @lerk of the Court, if they are not so
retrieved. No material aropies thereof so filed shdie released, except by order @
the Court, to outside counsel of recandas otherwise provided for hereunder.

9. Protected Information shall nlo¢ copied or otherwise produced
by a receiving party, except for transmissio qualified recipients, without the

written permission of the producing party, iorthe alternative, by further order of
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the Court. Nothing herein shall, howeyegstrict a qualified recipient from making
working copies, abstracts, digests and analyses of Protected Information desigy
CONFIDENTIAL or CONFIDENTIAL —OUTSIDE COUNSEL ONLY for use in
connection with this litigatin, and such working copies, abstracts, digests and
analyses shall be deemed Protectedrin&dion under the terms of this Order.
Further, nothing herein shall restrecgualified recipient from converting or
translating Protected Informatiaesignated CONFIDENTIAL or
CONFIDENTIAL — OUTSIDE COUNSEL ONLYinto machine-readable form for
incorporation into a data retrieval systesed in connection with this action,
provided that access to that Protectedrimfation, in whatever form stored or
reproduced, shall be limited qualified recipients.

10. Testimony given at deposition ynlae designated as Protected
Information by outside litigatio counsel of record by making a statement orally tg
that effect on the record at any timeidgrthe deposition. Within fifteen (15)
business days of receipt of the finaltdexd transcript of any deposition, the
producing party may requesiat the original and all copies of the deposition
transcript, in whole or in part, be nked CONFIDENTIAL or CONFIDENTIAL —
OUTSIDE COUNSEL ONLY. Confidentialesignations shidbe made by
notifying all parties in writing of the spe@fpages and lines of the transcript that
should be treated as Protected InformatiBeposition transcripts shall be treated
by default as CONFIDENTIAL — OUSIDE COUNSEL ONLY until the expiration
of the time to make a confidentiality gignation unless otherwise agreed to by the
parties. Any portions so designatedlktiereafter be treateid accordance with
the terms of this Order. Objectionsdonfidentiality designations under this
paragraph shall be governed by thecedure set forth in section IV above.

C. Unauthorized Disclosure of Protected Information

If a receiving party learns that, by inadesce or otherwise, it has disclosed

Protected Information to any person or in any circumstance not authorized unde
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this Order, the receiving party must imahetely: (i) notify in writing the producing
party of the unauthorized disclosure(s); (e its best efforts tetrieve all copies

of the Protected Information; (c) inform the person or persons to whom
unauthorized disclosures were made oftalterms of this Order; and (d) request
that such person or persons execute theidemtiality agreement attached hereto a

Attachment A. Comipance with this paragrapi.C upon the discovery of an

unauthorized disclosure of Protected Infatron is mandatory and shall not excuse

a violation of this Order or exempt aolating party from sanctions pursuant to
paragraph V.D below.

D. Violations

If any party violates the limitations dhe use of Protected Information as
described in this section V, the partyphating this Order shall be subject to
sanctions as ordered by the Court. k& &vent motion practice is required due to g
violation of the terms of this Order glprevailing party on such a motion shall be
awarded costs, expenses, and fees, inotuditorney or other professional fees,
incurred in connection with the discovery of the violation and the preparation, fil
and arguing of the motion or any otheogeedings resulting from the violation.
VI. NON-PARTY USE OF THIS PROTECTIVE ORDER

A.  Purpose

A non-party producing Discovery Matal voluntarily or pursuant to a
subpoena or a court ord@iay designate such Discovéviaterial as Protected
Information pursuant to the terms of this Protective Order.

B. Non-Party Access

A non-party’s use of this Protective Orde protect its Protected Information
does not entitle that non-party access &Rhotected Information produced by any
party or non-party in this case.
I

I
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VIl. NO WAIVER OF PRIVILEGE

Nothing in this Protective Order alhrequire production of Discovery
Material that a party contends is protztfrom disclosure by the attorney-client
privilege, the work product immunity, commarterest doctrine, or other privilege,
doctrine, right, or immunity (collectiveRPrivileged Informaton”). If Privileged
Information is nevertheless inadvertigror unintentionally produced, such
production shall in no way prejudice or otvese constitute a waar or estoppel as
to any such privilege, doctrine, rightionmunity. Any party that inadvertently
produces Privileged Inforation may obtain the retuf those materials by
promptly notifying the recipient(s) arekpressly articulating the basis for the
asserted privilege or immunity. The recipient(s) shall gather and return all copie
the inadvertently produced Privileged Infmation to the producing party, or certify
to the producing party that they hdween destroyed and/or deleted.
Notwithstanding this provision, outside litiy@n counsel of record are not required
to delete inadvertently produced Priviledgaformation that may reside on their
respective firm’s electronic back-up sgwsts that are over-written in the normal
course of business, providedch inadvertently producdttivileged Information is

not used for any other purpose following counsel’s receipt of the producing part

notice that the Privileged Information should not have been produced. Disputes

regarding whether Discovery Nial is discoverable shdle resolved in the same
manner as disputes regarding whether @iscy Material that has been produced
gualifies as Protected Information, subject to the terms of this section VII.
VIll. MISCELLANEOUS PROVISIONS

A.  Waiver

Any of the notice requirements hereinyriee waived, in whole or in part, but
only in writing signed by the attorney-in-charge for the party against whom such
waiver will be effective.

I
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B. Inadvertent or Unintentional Production

Nothing in this Protective Order shalugre production of information that a
party contends is protected from disclosbyethe attorney-client privilege, the work
product immunity or other privilege, doctenright, or immunity. Pursuant to Fed.
R. Evid. 502(d), the production of a prisjed or work-product-protected documen
is not a waiver of privilege or protectiorofn discovery in this case or in any other
federal or state proceeding. For examfile,mere production girivilege or work-
product-protected documents in this caspaas of a mass production is not itself a
waiver in this case or any other federaktate proceedingA producing party may
assert privilege or protection over produceduments at any time by notifying the
receiving party in writing of the assertionivilege or protection. In addition,
information that contains privileged tber or attorney work product shall be
immediately returned if such informan appears on its face to have been
inadvertently produced.

C. Conclusion of Litigation

Within sixty (60) business days aftide entry of a final non-appealable
judgment or order, or the expiration of ttheadline for any party to appeal any fina
judgment or order, or the complete settlain& all claims asserted against all
parties in this action, each party shatlthe option of the producing party, either
return or destroy all physical objeand documents which embody Protected
Information it has receivednd shall destroy in whatever form stored or
reproduced, all physical objects and doeuits, including but not limited to,
correspondence, memoranda, notes and @tbek product mateails, which contain
or refer to any category of Protected imhation. All Protected Information not
embodied in physical objects and documentd shiaain subject to this Order. In
the event that a party is dismissed before the entry of a final non-appealable
judgment or order, this same procedsinall apply to any Protected Information

received from or produced to the dismsgarty. Notwithstanding this provision,
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outside litigation counsel of record are nequired to delete Protected Information
that may reside on their respective firmalectronic back-up systems that are over-
written in the normal course of businegsotwithstanding the foregoing, outside
counsel shall be entitled toaintain two (2) copies of all pleadings, motions and
trial briefs (including all supporting arapposing papers and exhibits thereto),
written discovery requests and respor(sesl exhibits thereto), deposition
transcripts (and exhibits thereto), trial tramsts, and exhibits offered or introduced
into evidence at any hearingtoial, and their attorneywork product which refers or
is related to any Protected Infoatron designated CONFIDENTIAL or
CONFIDENTIAL — OUTSIDE COUNSEL ONLYfor archival purposes only. If a
party opts to destroy Protected Infaation designated CONFIDENTIAL or
CONFIDENTIAL — OUTSIDE COUNSEILONLY, the party must provide a
Certificate of Destruction to the producing party.

D. Subpoenas

If at any time documents containing Protected Information are subpoenae
any court, arbitral, administrative or legislative body, or are otherwise requesteqg
discovery, the person to whom the submoenother request is directed shall
immediately give written notice theretaf every party or non-party who has
produced such documents and to its courssel,shall provide each such party with
an opportunity to object to the productiof such documents. If a producing party
does not take steps to prevent disclosure of such documents within ten (10) bug
days of the date written notice is givéime party to whom the referenced subpoeng
is directed may produce such documentesponse thereto, but shall take all
reasonable measures to have such doctgmezated in accoashce with terms of
this Protective Order.

E. Communications with Testifying Experts

Testifying experts shall not be subjéetdiscovery of any draft of their

reports in this case and such draft rémpanotes, outlines, or any other writings
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leading up to an issued report(s) in titigation are exempt from discovery. In
addition, all communications between courfsela party and that party’s testifying
expert, and all materials gerated by a testifying expert with respect to that
person’s work, are exempt from discovenjess they relate to the expert’s
compensation or identify facts, dataamsumptions relied upon by the expert in
forming any opinions in this litigation arsich information is not already discloseqg
in the expert’s report.

F. Privilege Log

As the parties previously stipulatethmmunications between them and theit
respective legal counsel need not be &mhgeven if responsive to a discovery
request, and may be withheld.

G. Modification of Protections

This Order is entered without prejudicethe right of any party, either by
agreement with other parties to this actionby applying to the Court if agreement
cannot be reached among parties, to exéelditional protection, or to reduce or
rescind the restrictions of this Ordeihen convenience or necessity requires.
Furthermore, without application to the Chany party that is a beneficiary of the
protections of this Order may enter atten agreement releiag any other party
hereto from one or more requirements o @rder even if the conduct subject to
the release would otherwise violate therte herein. The Court may modify the
protective order in the interestsjastice or for public policy reasons.

H.  No Agreement Concerning Discoverability

The identification or agreed upon trneeent of certain types of Discovery
Material does not reflect agreement by plagties that the disclosure of such
categories of Discovery Material is requirer appropriate in this action. The
parties reserve the right to argue that pasticular category of Discovery Material
should not be produced.

I
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l. No Limitation on Legal Representation
Nothing in this Protective Order shall preclude or impede outside litigation
counsel of record’s ability to communicaté&twor advise their client in connection
with this litigation based on such courisekview and evaluation of Protected
Information, provided however, thatducommunications or advice shall not
disclose or reveal the substance or candéany Protected Information other than
as permitted under this Protective Order.
J. Agreement Upon Execution
Each of the parties agrees to be bounthleyterms of this Protective Order a:
of the date counsel for such party exectiesProtective Order, even if prior to
entry of this order by the Court.
K.  Section Headings
The section headings used in this Order shall be intended for convenienc
only and shall not be deemed tgpsrsede or modify any provisions.
I
I
I
I
I
I
I
I
I
I
I
I
I

I
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L. Interpretation, Enforcement and Continuing Jurisdiction

The United States District Court forelsouthern District of California is
responsible for the interpretation and enéonent of this Agreed Protective Order.
After termination of this ligation, the provisions of i Agreed Protective Order
shall continue to be binding except witlspect to that Discovery Material that
become a matter of public record. T@igurt retains and shall have continuing
jurisdiction over the parties and recipients of the Protected Information for
enforcement of the provision of this Agreed Protective Order following terminati
of this litigation. All disputes conceing Protected Information produced under th
protection of this Agreed Protective Ordiall be resolved by the United States
District Court for the Southern District of California.

So ORDERED and SIGNED thi2th day of September, 2014.

Hon. Nita L. Stormes
U.S. Magistrate Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

HANGINOUT, INC.,

Plaintiff,
VS.
GOOGLE INC.,
Defendant.

CASE NO. 13-CV-2811 AJB NLS

ATTACHMENT A TO THE STIP ULATED PROTECTIVE ORDER

CONFIDENTIALITY AGREEMENT

1. My name is

2. | reside at

3. My present employer is

4, My present occupation or job description is

5. | have been engaged as

on behalf of

the preparation and conduct of the above-captioned litigation.

6. | have received a copy thfe Agreed Protective Order dated

to comply with and be bound by all the pmiens of said Order. | understand that
-21-
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, 2014, and | hasarefully read and understand its provisions. | agn
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am to retain all copies of any docants designated as CONFIDENTIAL or
CONFIDENTIAL — OUTSIDE CQNSEL ONLY, or any sintar designation, in a
secure manner and in accordarwith the terms of said @er, and that all copies
are to remain in my personal custodyilinfbave completeany assigned duties,
whereupon the copies and any writings pirep by me containing any information
containing any Protected Information or documents designated CONFIDENTIA
CONFIDENTIAL — OUTSIDE COUNSEL ONLY or any similar designation, are

to be returned to counsel wphoovided me with such material.

7. | will not divulge Protected Inforation to persons other than those
specifically authorized by said Order, dnalill not copy or use except solely for the
purpose of this action, any Protected Information obtained pursuant to said Ord
except as provided in said Order. | agpee to notify any stenographic or clerical

personnel who are required to aseist of the terms of said Order.

8. In accordance with paragraph Ill.Ctbé Order (if applicable), | have
attached to this Confidentiality Agreemt my curriculum vitae and any other
required information sufficient to idéfy my current employer and employment
history for the past ten (10) years, andséiig of cases in which | have testified as

an expert at trial or by deposition within the preceding five (5) years.

9. The Bates ranges of the Protedtddrmation to be disclosed to me

have been identified tine producing party.

10. | state under penalty pérjury under the laws of the United States of

America that the foregoing is true and correct.

By:

Executedn 20
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