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9 UNITED STATES DISTRICT COURT
10 SOUTHERN DISTRICT OF CALIFORNIA
11

MICHAEL LEWIS, LAUREN TAYLOR, | Case N0.:13-CV-02818H-JMA
12 : :
C.L., a minor, and B.L., a minor, by and
13 || through Guardian Ad Litem ORDER:
14 Plaintiffs,
(1)GRANTING REASONABLE
15| v. ATTORNEYS’ FEES
16 || COUNTY OF SAN DIEGO, et a|.
(2)REQUESTING
17 Defendarg. SUPPLEMENTAL BRIEFING
18 CONSISTENT WITH THIS
ORDER’S DETERMINATION
1¢ OF REASONABLE HOURS
20 AND REASONABLE HOURLY
RATES
21
22 [Doc. No.259]
23
24 On September 29, 2017, Plaintiffs C.L. and B.L., by and thrthgh Guardian Ad
25 || Litem Lauren Taylor (Plaintiffs’), filed a motion for attorneys’ feeend costpursuant tq
26 ||42 U.S.C. 81988. (Doc. No. 259.) On October 27, 2017, Plaintiffs filed supplemental
27 || briefing in support of their motion. (Doc. No. 278n Novenber 9, 2017Defendant
28 || County of San Diego (“the County”) filed its opposition to the motion. (Doc2¥6.)On
1
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November 17, 2017, Plaintiffs replied. (Doc. No. 270n) November 27, 2017, the Co

requested supplemental briefing from Plaintiffs regegdhe fees sought farparalegal’s

work on this case. (Doc. N@78.) Plaintiffs filed supplemental briefing dbecember 1

and December 2017 (Doc. Na. 279, 282, 283 The County filed supplemental briefi
on December 4, 2017. (Doc. No. 280n December 8, 201the County also filed &
opposition to Plaintiffsbill of costs. (DocNo. 284.)

On December 1, 2017hé Cout held a hearing on the motioRobert Powel
appeared foPlaintiffs. David Brodieand Erica Corteappeared for the County. For {
following reasons, the CougrantsPlaintiffs reasonable attorneykees For purposes @
calculating théodestar figurethe Court alsoequests supplemental briefifrgm Plaintiffs
consistent with this Ordes determinatiomf areasmablenumber of hours and reasona
houly rates

FACTUAL AND PROCEDURAL BACKGROUND
On August 8, 2011, Defendants lan Baxter &lahcy Quinteros, County soci

workers, visited the home of Plaintiffs Michael Lewis and Lauren Taylor, parents
and B.L. (1F111:25112:12.} Baxter and Quinteros were responding to a referral fron
Coronado Police Department, which had previously visited the home and obse
marijuana processing lab, along with a high volume of marijuana, marijuana deriv
and marijuana parapherral(l1-10:7-9, 11-30:1319, 11-24:1720, 1I-32:2433:5, |-54:17
21, 11-81:2082:1.) After observing the home and interviewing Plaintiffs, Baxter
Quinterosremoved the children at the instruction of their supervisor, Benita Jen(lilsg
250:17251:4, 1-120:67, 111-238:127, 111-273:1417.)

Plaintiffs proceeded to trial against the countyiaoworkers, arguing the soci

workers violated their Fourth and Fourteenth Amendment rights by removing C.L.

B.L. from their home without a warrant. Plaintiffs also claimed DefenGannty of Sar

! For purposes of convenience, citations to the trial record will be according to tiraé/Nlumber.
Citations will be of the format VelPage:Line. For example;111:25 is a citation to the Second
Volume, page 111, line 25. The volumes are located at ECF Document Nos. 210-214.
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Diego (the “County”) was liable undé&onell v. New York City Department of Socig

1

Services436 U.S. 658 (1978). Defendants maintained that there had been no constitutior

violation because the children were in imminent risk of serious bodily harm, thel
insufficient time to seek a warrant, and there were no less restrictive alternatives.

Thecase proceeded to a jury traed March 14, 2017(Doc. Nos. 180187, 191.)At
the end of trial, the jury rendered a verdictfaror of individual defendantQuinteros,
Baxter, and Jemison. (Doc. No. 208pecial Verdict Form 1)’On SpeciaVerdict Form
1, thejury found that Baxtés andQuinteross actionsin removing Plaintiffs C.L. athB.L.
were not unreasonable and, thus, they hadviobdted Plaintiffs’ Fourth or Fourteenth
Amendment rightsid. Qs. 1, 7, 14.) The jurgoncluded that Jemison’s actions constity
an unreasonable interference with Plaintifights of familial custody and companionsl
under the Fourteenth Amendment, but tdamison had not acted tvi deliberats
indifference. [d. Qs. 7, 8.) The jury alsooncluded that Jemison’s actions were intenti
and unreasonable under the Fokthendmenbut were not the legal cae of Plaintiffs’
injuries. (d. Qs. 1, 2.)

The Court instructed the jury to “[cJomplete Special Verdict Form 2 dgnypu
found a violation of the Fourth and/or Fourteenth Amendment claim against a defar]
Special Verdict Form 1.” (Doc. No. 2025Special Verdict Form™2 1V-210:1-7.) Despite
the Court’'s instruction to only complete Special Verdict Form 2 if they fou
constitutional violation by an individual defendant, the jury proceeded to corjpetsal
Verdict Form 2. (Id.) The jury found that the individual Defendants had actestiant tg
an expressly adopted official policy or longstanding practice or custom Goilnaty, but
found such policy, practice, or custom was not the moving force that cRlaatiffs
injury. (Id. Qs. 1, 2.) Next, the jury found that Defendant County of[Bi@ago had failec
to adequately train its social workers to prevent violations ofGbestitution wher
handling usual and recurring situatiorid. Q. 3.) The jury alseoncludedhe County hag
been deliberately indifferent to the known or obvigosasequences of its failure to trz

social workers, id. Q. 4), and that this failure to traimas so closely related to t
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deprivation of a plaintiff's rights as to be the moving fotltat caused the injuryid{ Q.
5). The jury awarded nominal damages in the amount pe$Plaintiff. (Id. Q. 7.)
Following the judgment, the parties filed varioustgoial motionsattacking the
jury’s verdict. (Doc. Nos. 215, 218, 219, 225, 229, 236).) On August 18, 2017, th
Courtdeniedthe parties’ motions and affirmgddgment against th€ounty. (Doc. No
243.)The Court determined that Defendant Jemison was the legal cabsevaflation of
C.L. andB.L.’s Fourth Amendmentights but that Jemisornwas entitled @ qualified
iImmunity because thoggghts were not clearly establishatithe time. (Doc. No. 243
Becausdhere was @onstitutional violation, the Court affirmed the jury’s verdict agg
the County as t®laintiffs C.L. andB.L. (Id.) However, because there was no Fourte

Amendmentiolation, the Court struck the jury’s verdict against the County as to Pla

Lewis andTaylor. Accordingly, the Court amendetle previouslJudgment. (Doc. Nos.

204, 245.) The Court entergaddgment in favor of Defendants Baxter, Quinteros,
Jemison on altauses of action(Doc. No. 245.)The Court entereghidgment in favor o
Defendant County of Sdbiego as to all claims by Plaintiffs Lewis and Tayl@d.) The
Court enteredudgmentin favor of Plaintiffs C.L. and B.L. as to their claims aga
Defendant County of Sdbiego and awarde@.L. and B.L. each $1 in nominal damag
payable bythe County of SarDiego, as well as costs and fees as allowed by(lawy.
DISCUSSION
l. Motion for Attorneys’ Fees Pursuant to 42 U.S.C. § 1988.

Although “[o]ur legal system generallsequires each party to bear [itsjvn
litigation expenses,” 42 U.S.C. § 1988(b) authorizes district courts to award a “laas

attorney’s fee’as costs of suib the“prevailing party”in 42 U.S.C. 8§ 1983actiors. Fox

e
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es,

sona

v. Vice, 563 U.S. 826, 8323 (2011).A prevailing plaintiff may also recover reasonable

paralegal feescurredduring the course of litigatiorSeeMissouri v.Jenkins 491 U.S,
274, 28788 (1989) Woods v. Carey722 F.3d 11771179 n.1(9th Cir. 2013)In § 1983
actions aprevailing plaintiff “serves as a private attorney general, vindicating a policy

Congress considered of the highest priority” ,ahdrefore,’should ordinarily recover a
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attorney'’s fee from the defendanthe party whose misconduct created the need for
action.” Fox, 563 U.S. at 83@nternal quotation marks and citations omitted).

A plaintiff that wins only nominal damagesongitutes a “prevailing party”for
purposes of § 198&lein v. City of Laguna Beach, 810 F.3d 693, 698 (9th Cir. 2(
(citing Farrar v. Hobby506 U.S. 103, 112 (1992)But “[i]f a district court chooses t

award fees after a judgment for only nominal damages, it must point to some way if|

the litigation succeededn addition to obtainirg a judgment for nominal damage.

MahachWatkins v. Depeeb93 F.3d 1054, 1059 (9th Cir. 201@uotingWilcox v. City
of Renq 42 F.3d 550, 555 (9th Cir. 1994%eealsoMaria J. Morales v. Sonya Fr@73
F.3d 817,827 (9th Cir.2017) Here, Plaintiffs are the “prevailing partyor purposes o
§ 1988 because the jury awarded nominal damageeid. Therefore, m ruling on

Plaintiffs’ motion for attorneys’ fees, the Court must first determine whether Plaintif
entitled to the requested fees at all, which tunsvhether the litigation “succeedeith
addition to obtaining a judgment for nominal damageeeMahachWatking 593 F.3d a
1059

A. Entitlement to Attorneys’ Fees

The Ninth Circuit has adopted the thifeetor test derived from Justice O’Conno
concurrence irkarrarto determine whether @laintiff succeeded beyond a judgment
nominal damagesSeeMorales 873 F.3d at 827citing MahachWatking 593 F.3d &

1059).“The three factors are: (1) the difference between the amount recovered

damages sought, which in most nominal damages cases will disfavor an award of |

the significance of the legal issue on which the plaintiff claims to haveij@dvand (3)

whether the plaintiff accomplished some public godd. “[W] here the district cour

properly has weighed thefiaree factorsthe resulting award of attorneyfees is not a
abuse of its discretionld. (quotingMahachWatking 593 F.3d at 1060Accordingly,the

Courtfirst considers the thrdearrarfactors.Seeid.
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The Court notes thath¢ County makes a reasonable argument that Plaintiffs afe no

entitled to attorneys’ feesSéeDoc. No. 275 at 8.) Notwithstanding Plaintiffs’ limiteg
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overall succes$oweverthe jury found for the Plaintiffen their municipal liability claimn
and the Court upheld theendict. (Doc. No. 245.) And &ving weighed the threléarrar
factors, below, the Court concludes that Plaintiffs are entitled to fees.
1. Amount of Damages Sought and Recovered.
Beginning withthe firstFarrarfactor, the Court considetise difference between tf
amount of damages sought and recovebeg@Mahach\Watking 593 F.3d at 1060.

In final argument, Plaintiffs’ counsétobert Powell statethat he “want[ed] the
citizers of the County of San Diego to read something abaignificant award.”I{/-
121:2025.)Heasked the jury tawardto his clientghe same amount of damages reque
by Plaintiff Michael Lewiswhich turned out to b&1 million. (IV-122:24-123:5;14318-
20.) Deferring to Mr. Lewis’s attorney’s “thought process,” Mr. Powell offered the jur
clearexplanationor calculationfor why $1 million would be appropriate compensat
damages for Plaintiff$ (SeelV-131:1516.) And the evidence did not justify that amou

in particular, the record showed that C.L. and B.L.eMeappy, weHadjusted children.

(See 11-94:395:13.)Mr. Powell also requested $30,000 in punitive damages ag
Quinteros,Jemison, and Baxter. (f¥266-18.)

The jury returned a verdict in favor of Quinteros, Baxter, and Jemisdagamst
the County of San Diego. (Doc. Nos. 201, 20he jury awarde@ach Plaintiff one dollg
in nominal damages against ti@unty. (Doc. No. 202.)Following various postrial
motions,(Doc. Nos. 215, 218, 219, 225, 229, 230, 24%),Court struck the jury’s verdi
against the County as Blaintiffs Lewis and Taylobut affirmed the verdict against th
County as to Plaintiffs C.L. and B.L, (Doc. No. 243’he Qurt entered an amend

2 Opposing Plaintiffs’ motion for attorneys’ fees, the Coungintainsthat Mr. Powell asked faat least
$2 million in compensatory damages. (Doc. No. 275 atle)transcripbf Mr. Powell’s closing
argument state$’m just going to ask you to apply what [Mr. King] says to my client, for theh@ioof
these boys and for thebeys” 1V-123:3-5.0ne interpretatioms that Mr. Powell asked the jury to awg
Ms. Taylor, C.L., and B.L. $1 million each, producing $3 milliotal compensatory damages. Anoth¢
interpretation is that Mr. Powell asked fdr illion total. At any rate for purposes of the firgtarrar
factor,the differencéoetweenthe amounPlaintiffs recovered$2) andthe lowendinterpretatiorof the
amount requested ($1 million), disfavors the award of fees.
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judgmentin favor of Plaintiffs C.L. and B.L. as to their claims against @oeinty ang
awarded C.L. and B.L. each $1 in nominal damages payalbte Bpunty (Doc. No.245
at 2)

To summarizePlaintiffs’ counsel requested at least $1 millioncompensatorn
damages and $30,000 in punitive damages?hgtiffs C.L. andB.L. eachreceivedonly
one dollar in nominal damagéihe differencdetween theamount requested and receiy

hereis less drastithan the differencen Farrar wherethe plaintiff requested $17 millio

In damages and received only one dolti6 U.S. at 121denying fees)On the other

hand, the difference hergroughlysimilar tothat inRombergwhere plaintiffssought$2
million in compensatory and punitive damages but received only nominal darSaeé®
F.3d at454 (denyingfees) Accordingly, the first Farrarfactor somewhatdisfavors ar
award of attorneys’ feeSeeid.
2. Significance of the Legal Issue on Which Plaintiffs Prevailed.
Turning to the secon@arrarfactor, the Courtcompares the significance of the le

issue onwhich the plaintiff claimqto have]prevailed to other issues that circuit cot
have held to qualfas important Morales 873 F.3d at 827seeMahachWatking 593
F.3d at 106362. The Ninth Circuit has “repeatedly noted the relevance of this sq
factor.”Id. at 1061.

Here, Plaintiffs prevailed on their municipal liability claim, in which they alle

that the County’s failure to adequately train its social workers cdhsadlawful seizurg
of minor childen (SeeDoc. No. 17 1 54.Yhe Courtcompares the significance of tH
legal issue to othersuch as the right to be free from an offisause of deadlforce,the
right to be free from discrimination sthoolsponsored contact spartise right to be freg
from cruel and unusual punishmeand the right to be free from illegal detenti@ee
MahachWatking 593 F.3d at 1062Particularly elevant herethe Eighh Circuit has
recognizedhe right to be free from illegal detentias significanfor purposes oFarrar
SeePiper v. Oliver 69 F.3d 875, 877 (8th Cir. 19p3~urthermorethis case involve(

parents’ and children’swell-elaborated constitutional right to live togetherthsut
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governmental interference”; “[t]hat right is an essential liberty interest protected

Fourteenth Amendmermst’guarantee that parents and children will not be separated
state without due process of law except in an emergeN¢allis v. Spencer202 F.3d
1126 1136(9th Cir. 2000) In light of the “essential liberty interest” at issue in thise¢

seeid., as well as a sister circuit’s recognition of a closely related rRjiper, 69 F.3d a

877,the Court concludes that the secoRdrrarfactor supports the award of attorne

fees.
3. Whether Plaintiffs Accomplished Some Public Goal.

The Courtnext considers the thirgarrarfactor: whether Plaintiffs accomplishe

some public goaEeeMahachWatking 593 F.3d at 1062 his factor may favor the awa

of attorney’s fees where, in addition to nominal damages, the § 1983 action “achiearg
tangible results-suchas sparking a change in polityeeid. (quotingWilcox, 42 F.3d a
555). Along the same lingghis factormay also favor the award of fees where the ju
verdict has adeterrent effect orthose who establish and implement official pokq

governing theconduct at issueSeeid. at 1063 ¢€oncluding thirdFarrarfactor favored
award of attorney’s fees § 1983 actiorwhere verdicbn plaintiff's excessive force clai
“established a deterrent to . . . others who establish and implement official p
governing arrests of citizens”).

Here,Plaintiffs assert that, “[a]s a result of [the] judgment [in this case], the Cq
will have te—or at least should-improve its training for social workers who handle ca
where encounters involving marijuana are likely.” (Doc. No.-25& 2.) The County
disagrees and points out that Plaintiffs sought no injunctive relief in this(Easz.No.
275 at4, 7.)

The County’sown conclusionsbout the propriety of its soctalorker training are

not determinativas to whether Plaintiffaccomplished some public go&eeMahach
Watkinsg 593 F.3d at 1062n MahackhWatking the Ninth Circuit affirmedhe district

court’s conclusion that 81983 excessive force action accomplisaedblic goalbecause

the verdictwould detethedefendant CHP officer from unconstitutional conduct diebr
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those who create official policies governing arrelstsat 106263. CHP’s “exoneration’
of the officer dd not render his conduct lawfudl. at 1062, nor didCHP’s stated choic
to ignore [the] deterrent . .minimize the importance of the case to othevbo creatg
official policies governing arrestgl. at 1063.

Similarly, herethejury’s verdict that the Countfailed to adequately train its soc
workers to prevent constitutional violatiohas a deterrent effect, aagcordingly the
Plaintiffs accomplished a public goal to satisfy the tRiadrarfactor.Seeid.

4. Conclusion

Having weighedthe threeFarrarfactors,the Court concludes that Plaintifése

entitled to an award gkasonablattorneysifees
B. Determination of a ReasonableéAttorney’s Fee
To determine the amount of a reasonable fee under § 1988, district courts g¢
perform a twestep analysisSeeGonzalez v. City of Maywood, 729 F.3d 1196, 1202
Cir. 2013) Klein, 810 F.3d at 69&irst, courts use the “lodestar thed to determine/hat

D

al

2Nere
9th

constitutes a reasonable attorney’s f&&dnzalez 729 F.3d at 1202 (internal quotation

marks and citations omittedyecond, the court may adjust the lodelséaed on the twelv
“Kerr factors.” Id.at 1209 & n.113 If the court has takemto accountany of theKerr
factorswhen calculatingtte lodestaat step ongthenthe courtshould notagainadjust the
lodestaiat step two based on tekame factorsSeed. at 1209 n.11citing Morales 96 F.3d

at 364 n.9).Indeed, it is presumed that the court accounts for ce@infactors in itg

3 The twelve Kerffactors bearing on reasonableness are:

(1) the time and labor required, (2) the novelty and difficulty of the questionyvau;qB) the
skill requisite to perform the legal service properly, (4) the preclusion of oth@owment by
the attorney due to acceptance of the case, (5) the customary fee, (6) Wieetberd fixed or
contingent, (7) time limitations imposed by the client or the circumstances, @nthent
involved and the results obtained, (9) the experience, reputation, and ability obtheyaitt (10)
the “undesirability” of the case, (11) thatare and length of the professional relationship wit
the client, and (12) awards in similar cases.

Morales v. City of San Rafged6 F.3d 359, 363 n.8 (9th Cir. 1996).
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lodestar calculatioat step onespecifically,“(1) the novelty and complexity of the issu
(2) the special skill and experience of counsel, (3) the qualitgEsentation, (4) th
results obtained, and (5) the contingent nature of the fee agreetdefguotingMorales
96 F.3d at 368

Themoving party‘has an initial burden of production, under which it must proc

satisfactory evidence establishing the reasonableness of the requestEhited. States

v. $28,000.00 in U.S. Currency, 802 F.3d 1100, 1105 (9th Cir. 201tBjn@al quotatior
marks and citations omittedj.the moving party carries its burden, then the court m

a factual determination as to the requested fee’s reasonableness, whicH insohlig|s]
considering both the proponent’s evidence and evidence submitted by the fee o
challenging the accuracy and reasonableness of the facts asserted by the prevailin
Id. (internd quotation marks and citation omitted)
1. Computation of the Lodestar.

“Under the lodestar method, the district court ‘muigplthe number of hours t
prevailing party reasonably expended on the litigation by a reasonable hourly
Gonzalez 729F.3d at 120ZquotingBallen v. City of Redmond466 F.3d 736, 746 (91

Cir. 2006)) The resulting “lodestar figure” is a “presumptively reasonaBld988fee

award Id. When computing the lodestar, the Cogdnsiders“(1l) the novelty ang
complexity of the issues, (2) the special skill and experience of counsel, (3) titye aju
representation, (4) the results obtained, and (5) the contingent nature of thre éeecadg.”
Id. at 1209 n.11 (quotiniorales 96 F.3d at 364 n)9

a. Reasonable Number of Hous.

A “reasonable” number of hours equals “[tihe number of hours . . . [which]
reasonably have been billed to a private clie@dhzalez 729 F.3d at 1202 (quotir
Moreno v. City of Sacramento, 534 F.3d 1106, 1111 (9th Cir. 2008)g.prevailing party
has the burden of submitting billing records to establish that the number of hour

requested are reasonablgl’ If the prevailing party’s submitted billing records “inclu

hours that could not reasonably be billed to a private clientlagifore, are not proper

10
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included in a § 1988 fee award,” theo@t should exclude such hourssing either ai
“hour-by-hour analysis of the fee requéesir “acrossthe-board percentage cuts in {
number of hours claimed or in the final lodestar feguitd. at 1203 (internal quotatio
marks and citations omitted).

Plaintiffs seek compensation for the hours billed foyr attorneys and tw

paralegald. (SeeDoc. No.2591 at 8.)Opposing the motion, the County maintains {

Plaintiffs should not receive fees for work on unsuccessful causes of aadiomodinons,

for unreasonable or unnecessary time, or for clerical tasks and travglRimee No. 275

at 1524.) The County also takes issue with Pldiat block billing and “vague angd

severely redacted entriegld. at 20.)The Court will address each argument in turn.
First, he Court has discretion teduce a fee award based oplaintiff's limited
successSorenson v. Mink, 239 F.3d 1140, 114%h(ir. 2001) (citingHensley v.
Eckerhart 461 U.S. 42443637 (1983))Under Hensle two-step process for analyzir
a deduction for limited success, the Court first consigdretherthe plaintiff fail[ed] to

prevail on claims that were unrelatedthe chims on which he succeeded.” 481S. at

—

O

—

he

n

hat

g

434.“Claims are unrelated if they are entirely distinct and separate from the claims o

which the plaintiff prevailed.'Sorenson239 F.3d at 1147 (internal quotation marks jand

citation omitted.)Second theCourt considers whether “the plaintiff achieve[d] a leve
success that makes the hours reasonably expended a satisfactory basis for mak
award.” Hensley 461 U.S. at 434 “In answering that question, a district cotghould
focus on the significance of the overall relief obtained by the plaintiff in relatidhet
hours reasonably expended on the litigatiororenson 239 F.3d at 1147 (quotir
Hensley 461U.S.at435). A plaintiff should recover a “fully compensatory fee” whshe

hasachieved “excellent resultsld.

4In response to the County’s objection regarding “transient timekeepers,” (Bo275-9 § 119-22),
Plaintiffs voluntarily removed from their fee request all billingsatprneyBrett O. Terry and Brody
A. McBride. (Doc. No. 277-1 § 11.) Accordingly, the Court disregards Mr. Terry’s an¥ibBride’s

billing records and does not include either attoiméynein the fee award.
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Here,the Countycontendghat Plaintiffs shouldnot receive feedor time spent or
claims against the social workers involved in plostremovaljuvenile dependencgase
(individual defendants JosepfBuardadp Torres,and Guild.> (Doc. No. 275 at 17|
Moreover, the County’s expert opines tthet Court shouldeduct the time Plaintiffs spe
on theirunsuccessfudummary adjudication motion and on their opposition to Defend
summary judgmennotion (Doc. No. 2759 1114849.)

The Court decline® deduct the time Plaintiffs spent on their sumnaaydication
motion, which involved Plaintiffs’ warrantless removatlaim against social workg

defendants Baxter, Quinteros, and Jemison, (Doc. No tl&#)claimand the municipa

liability claim on which Plaintiffs prevailed at tridinvolve[d] a common core of facts

andsimilar legal theorieandwere thus related.McCown v. City of Fontaneb65 F.3d
1097, 1103 (9th Cir. 2009kiting Hensley 461 U.S. a#t35); seeSorenson239 F.3d a
1147 Plaintiffs voluntarily reduced by half their time spent opposing Defend

summary judgmennotion Plaintiffs intend this reductiotio account for the dismissal {
Defendants Joseph, Guardado, Tqraed Guild.” (Doc. No277-1 9 19.)The Court finds
this reduction reasonabénd concludes thdt adequately accounts for Plaintifigick of
successgainstDefendants Joseph, Guardado, Tqraesl Guild

The County also argues that Plaintiffs should not receive full cormpentor time
spent opposing the County’s request to seen individual defendants’ depositions at
County Administration Building or for time spent prepariagcessive’motionsin limine.
(Doc. No. 275 at 1-18.) The Court agrees that this time was not “reasonably expéil
and warrants reductiofRegarding the depositidncationdispute, the Magistrataudge
foundthat Plaintiffs hadidentified no reason why the Defendants’ preferred location
inadequate. (Doc. N&7 & 3.) Accordingly, he Court deducts atif thetime Plaintiffs
spent opposing the County’s requé&eHensley 461 U.S. at 4334 (“Counsel for thg

®> Defendants Joseph, Guardado, Torres, and Guild had no involvement in the warrantlessofemo
B.L. and C.L. from their parents’ home, but rather became involved in the caséafiarvénile Court
placed the children under the state’s protection. (Doc. No. 159 at 9.)
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prevailing party should make a gotaith effort to exclude from a fee request hours that

are excessive, redundant, or otherwise unnecessari). As for he motions in limine
the Court specified that each side could file a maximum of five motabrsent furthe
order of the CourtDoc. Nos.107, 118), buPlaintiffsfiled a total of ten, (Doc. Nd.34).

r

Mr. Powell explains “this was due to a misinterpretation” of the Court’s instructiahs an

was “not in bad faith.{Doc. No. 2771 § 22.)Plaintiffs have voluntarily deducted all time

spent on motions in limine prior to the Court’s order striking Plaintiffs’ excessive mations

(Id. 1 23.)The Court findghat the remaining time Plaintiffs spent on the motions in lipine

was reasonablandmakes no further reduction on that basis

Additionally, Plaintiffs assert that Defendants should not recover fees for time

on clericaltasks or on trave(Doc. No. 275 at 2P24.) A fee awad should not include time

spenton clerical matterswhetherbilled at an attorney’s or paralegal’s hourly rddavis
v. City & County of San Francisco, 976 F.2d 1536, 1543 (9th Cir. 1992) (dtisspuri
v. Jenkins, 491 U.S. 27288 n.10(1989)) vacatedon othergrounds 984 F.2d 345 (9t
Cir. 1993).Clericaltasks includefor examplecopyingand filingdocumentsRamirez v.
Escondido Unified Sch. DistNo. 13CV-1823, 2014 WL 1265859 at *5(S.D. Cal. Apr,

17, 2014, calendaringdeadlines,drafting subpoenasand prepring instructions fof

service Miller v. Schmitz No. 12CV-137, 201 WL 633892, at 6-7 (E.D. Cal. Feb. 15
2017)(citations omitted).

sper

-

As an initial matter, Plaintiffs have voluntarily deducted all but two of the spécific

time entries by Mr. Powell, Ms. Marinho, and Ms. Covill that the Coangued were

clerical. (Doc. No. 27-1 1 13.)The Court findghe renaining two entrieshat the County

® The County also argues that Plaintiffs shoultireoeive fees for time spent requesting to amend t

first amended complaint. (Doc. No. 275 at 1lhXheir reply brief, Plaintiffs agreed to deduct that time

in its entirety because the proposed claims were “distinct and sepamatdh&aclaims” in the first
amended complaint. (Doc. No. 277 at 10.) The Court agrees this deduction @iappend deducts
Plaintiffs’ time spent on the motiofor leave to amendSeeDoc. No. 63 at 2 (denying motion for lea
to amend becaugtlaintiffs’ proposed new claimsere “separate from the ones in the present
complaint, as they involve medical examinations and different transactiorngatiat unduly
complicate” the cagg Sorenson, 239 F.3d at 1147.
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challenged—-one by Mr. Powell involving his review of a deposition video and one by Ms.

Covill involving preparations for the pretrial hearing goiparation of exhibits ard

deposition transcriptsare nonclerical and thus reasonably included in the fee req

uest

(Id.) The Court finds that the remainder of Mr. Powell’'s, Ms. Marinho’s and Ms. Covill's

time is nonclericaland does not warrant furthesduction on that basis

Next, the County contends that all M. Liu’'s time was clericaland should b
excluded (Doc. No. 2759 at 3440.) The County’s objectioms overbroadbut the Court
hasnonethelesgiven careful consideration to strikingraen clerical tasks that remaim
Ms. Liu's revisedbilling records See Nadarajah v. Holder569 F.3d 906, 921 (9th C

D

2009) (“When clerical tasks are billed at hourly rates, the court should reduce the hou

requested to account for the billiregrors’). Theseclerical tasks includecalendaring
deadlines(Doc. No. 2773 Ex. O at 1(“5/25/2016 . . . Tasked deadline to objagt and

preparing proofs of servicdsee e.g.,id. Ex. Oat 7 (“9/29/2017 . . . Draft proposed

order/POS)). But having reviewedhe entirety of Ms. Liu'sevisedbilling records from
which, the Court notes, Ms. Liu already made deductions for clerical {&kk$ 5),the
Court concludes that the clerical entries are not numerous ertowgarrat deduction
Moreover Ms.Liu assistedPlaintiffs’ preparation and prosecution of the ¢aselher non
clerical timewasreasonablyncluded in the fee request.

Regardingime spent on travethe Court may awanstasonablé&avel expensethat
would “normally [be] billed to fegoaying clients’ Davis v. Madison County, 927 F.2
1473, 1487 (9th Cir. 199/ 13eealsoChalmers v. City of Los Angele$96 F.2d 1205, 121

n.7 (9th Cir. 1986)Here, he County argues that Plaintiffsavel time isunreasonablé

becauséPlaintiffs have failed to show that it was necessary to use an attorney wh
and works over 400 miles away [from San Diego], rather than local cou(i3et’ No.
275 at 23.However, t is not per seinreasonable for a plaintiff to use @fttown counse
when a local attorney might also be availablp}f “the travel time was reasonal
expended, the travel costs should also be recoverdblenson vCredit Int’l, Inc, 257 F.
App’x 8,10(9th Cir.2007)(mem.)(citing Chalmers 796 F.2d at 1216 n.;QeeThalheimer
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v. City of San DiegpNo. 9-CV-2862, 2012 WL 1463635, at *4 (S.D. Cal. Apr. 26, 20

(awarding reasonabletravel expensedor outof-town counselspecializing in Firs

Amendment lawdespite possiblexistence of local qualified counseBlaintiffs have
presengéd evidence of the “specialized, niche area of &” in which Mr. Powell
practices, as well as of his expertiggoc. No. 2592 | 11 seeDoc. Nes. 25918 1 9 259
20 9 14) Exercisingits “broad discretion to awarceasonabldravel fees and travs
expenses,the Courtconcludes Plaintiffs have demonstrated the reasonableness of tf
spent on tragl. Nader v. Bennet407 F. App’x 190, 191 (9th Cir. 2010) (mem.)
Finally, the County contends that the Court should deduct&Q%dacted entrie

in Plaintiffs’ billing records because it is difficult to determine whethesdhentries “ar
related to successful or unsuccessful claims, or whether the tasks beingheeéréoe
reasonable, excessive, or clerical in natufedc. No. 275 at 21.)Having reviewed thg
billing records, the Court concludes tlsath adeductions unwarrantedThe County fails
to identify specific entriesand instead generally objedtsat Plaintiffs’ recordsontain
block billing. (Doc. No. 275 at 207he Court would have preferred fewer blduked
entries in Plaintiffsrecords(Seeg.q, Doc. No.722-2 (“Robert Powell Revised Billing
(billing entries on 9/12/2018,1/4/2016, 2/2/2017, 3/18/17/2017)) But having reviewec
all of thebilling records the Court cooludesthat the instances of blodklling are not
significant enough to warrant a general reduction in feeeductionof specificblock-
billed entries.SeeWelch v. MetroLife Ins. Co, 480 F.3d 942048 (9th Cir. 2007).

12)

U

ne tin

S

(D

3%

To sunmarize,the Court adopts the deductions that Plaintiffs voluntarilyertad

their own billing records, specificallyl) all of the time spent otinis case by attorney
Terry and McBri@; (2) onehalf of the total time Plaintiffs spent opposing Defenda
summary judgmentnotion; (3 all of the time Plaintiffs spent on motions in limine pi
to the Courts order striking the excessive motioiid) all of thetime Plaintiffs spen
requestingo amend thfirst amendedomplaint and(5) all of the sixteen time entries th
Plaintiffs expert identified as clericadxcept for Mr. Powells entry dated 1/12017 (“Get

computer set up to play Lewis video deposition.”), .totaling 2 hoursand Ms. Covills
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entry dated 3/10/201FPreparefor and attend pretrial laging . . ."), totaling 4.5 hours
both of whichentriesare reasonably include@eeDoc. No. 2759 § 137) The Court alsc
deductsall of the time Plaitiffs spent opposing the defelfseequest to tee sever
individual defendantsdepositions at the County Administration Buildinghe Court
concludes that the remaining time entries in Plaintifiling records are reasonal
included in their fee request.
b. Reasonable Hourly Rate
Having computed a reasonable number of hours, the Court now “must detel
reasonable hourly rate to use for attorneys and paralegals in computing ther
amount.” Gonzalez729 F.3d at 1205 he prevailing market rates the forum in which
the district court sits set the reasonable houabg. Id.(internal quotation marks ar
citation omitted)Within this geographic community, the district court should consider
experienceskill, and reputation of the attorney or [paralégald. at 120506 (citation
omitted). The fee applicant musproduce “satisfactory evidence, in addition ttee
affidavits of its counselthat the requested rates are in line with those prevailing i
community for similar services of lawyers of reasonably comparable skill and reput
Jordan v. MulthomalCounty, 815 F.2d 12581263 (9th Cir. 1987).As evidence o

prevailing market rates, the Court considatof the informationn therecord including

affidavits by the fee applicant’s attorneys and other attorneys regarding prevaitkeg
rates, as well as rate determinations in otlases“particularly those setting a rate for t
[fee applicant’s]attorney” SeeUnited Steelworkers of Anv. Phelps Dodge Corp896
F.2d 403, 407 (9th Cir. 1990).
I. Attorneys’ Hourly Rates.
Robert Powell

Mr. Powellrequests an hourly rate $70Q whichthe Gunty arguegs unreasonably
high. (Doc. Nas. 2592 § 26 275 at 8.)To support his requested hourbte, Mr. Powell
cites two of his prior awardgDoc. No. 2592 {1 27, 2§ First, in a2013Northern District

of California case, Mr. Powell receiv&800 per houpursuant to an unopposed fee aw;
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Watson v. County of Sanfalarg No. G06-4029 2013 WL 5303777at *3 (N.D. Cal.
Sept. 20, 2013Becond,n a2012Eastern Districtase Mr. Powell receivedlightly more

than$700per hour pursuant to a settlememit the court there noted tH200 per hou
was twice'the highend central California hourly fee” of $350 ahwlould provide a very
substantial bonus for taking the risk of failure and for counsels’ special expdvtelie
V. South Fork Union Sch. DistNo. 16CV-233 2012 WL 2995666, at *7 (E.D. Caluly
23, 2012).

In addition, Mr. Powelsubmits declaratiaby two civil rights attorneys: Paul W
Leeheyand Carol A. Sobel.SeeDoc. N0s.25920, 25922.) Mr. Leeheya San Diego
based attornewho hasprosecuted civil rights cases for approximately 26 ystateshat

s

~

——

Mr. Powell's requested rate is “at or below the prevailing market rate for atsgrney

providing comparable legal services in San DiegDdc. No. 25920 § B.) Mr. Leehey

bases his opinion on his knowledge of Mr. Powell’s “skill, reputation, and experience, &

well as the difficulty in litigating the complex legal issues in these typesvifrigiht
cases.”(Id.) Mr. Leehey ao cites a$585perhour award his cecounselreceived in
Orange County Superior Cournt 2010.(Id. § 17 & Ex. K.)Mr. Leeheyfocuses on civi
rights cases involving the child dependency systéeihas been caounsel withMr.
Powell several times(ld. 119, 14.) Mr. Leeheyfurther states thatin his practicehe
requests $750 per hquout he gives no indication that he has received that(ldté§ 17.)

Ms. Sobel, whdnas practice civil rights litigationfor more than 30 years, owns her

own practice in Los Angeles. (Doc. N£b93-22 1 2 5.) The County objects to Ms. Sobe

I's

declaration as lacking foundaticesserting thatMs. Sobel works in Los Angeles, not San

Diego,” and that she does not appear to have submitted fee requests and feedsctara

any Southeriistrict cases. (Doc. No. 275 at.1Beverthelesdyls. Sobebpines that $70
per hour “is well below rates sought and approved in the past for attorneys in therg

District practicing less time than Mr. Powell.” (Doc. No. 258 18.)

D

outhe

Ms. Sobel highlightéwo Southern District cases, both of which were class actions.

(Id. 111 1819.)In the first, an antBLAPP litigationfrom 2015 the Court awardeldw firm

17
13-CV-02818H-JMA




© 00 N oo 0o b W N B

N NN RN N NDNNNRNRRR R R B R R R
0o ~NI O 00O DD N =R O O 00O N O (10D 0O N OEeO

partnershourly rates ranging from $600 to $8@bdassociates hourly rates from $250
$440 Makaeff v. Trump Univ., LLCNo. 106CV-940, 2015 WL 1579000, at *5 (S.D. C
Apr. 9, 2015)finding those rates were consistent with rates in Netibnal Law Journg

survey, with those previously approved by this Court and in this District in class
settlements, and with this Court’s familiarity of the rates charged in the San

community.”). And in the secondlass action Ms. Sobel cgea Telephone Consum

Protection Act case fron2016, the ©@urt gprovedthe award of 25%of the gross

settlementor attorneys’ feed=ranklin v. Wells Fargo Bank, N.ANo. 14CV-2349, 2016

WL 402249, at 6 (S.D. Cal. Jan. 29, 2016dn that case, lass counsel reported hour

rates of $575and$800for two law firm partners (Doc. No. 25922, Ex. 8 at18), but the

court did notexplicitly approvethoserates or any othes. See2016 WL 402249, at *§.

Finally, Ms. Sobel compitd a list of hourly rates requestedseveralSouthern Distric
casesand one Central District casend identified ach requesting attorney’s yeawk
experience(Doc. No. 25922 | 13.)Her surveyis not particularly helpfl in determining
whether the listed attorneys are of “comparable skill, experience and reputsivr.

Powell or whether theatesrequestedvere in fact grantecseeGonzalez 729 F.3d at 120

(citation omitted).
The Court also considers the Countgigdencechallenging the reasonableness

Mr. Powell’'s requested hourly rat8eeU.S. Currency 802 F.3d at 1105Citing several

Southern District fee awardaNational Law Journal annual surveyand its ownexpert
the Countycontendshat $500 is a reasonable hourly rate for Mr. Powghoc. No. 275
at12-13.) The 2013National Law Journal survey indicates that the average billing r4
for partners and associates in the three firms closest to San Diego included in th¢

were $500 for partners and $315 for associdtdsat 14.)The County’s expertwwhohas

"The County also cites theaffey Matrix, but the Court declines to consult this source because cou
this Circuit do ot find it persuasive evidence of prevailing market rates for similar waik.\R XPO
Last Mile, Inc, No. 5CV-2125, 2017 WL 1421996, at * 4 n.1 (S.D. Cal. Apr. 20, 2017) (citations
omitted).
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conducted roughl,000 lgal fee audits throughout the country over the past 23y
states that $500 is a reasonable hourly rate for Mr. Pofiaelt. No. 2750 115, 113-14.)
He alsocites an international child custodgisan the Souther Districtin which the cour
awarded $45@er hourto a 1996 bar admittee who practiced at a-swed firm.(Id. 7 113
(citing Albani v. Albanj No. 15CV-1980,2016 WL 3074407at *2 (S.D. Cal. May 31
2016).)

Having carefully considered tiparties’evidenceand the circumstances of this ca

and having reviewed prior awards in this Distridkie Court determines that $6@0 a
reasonabl@ourlyrate for Mr. PowellSeeMoreno v. City of Sacramenté634 F.3d 1106

1115 (9th Cir. 2008)“District judges can certainly consider the fees awarded by
judges in the same locality in similar ca8edn this District, “only the most skilled [civ
rights] counsel earn $600 or more per hoiadmirez 2014 WL 12675859t *3. Even
attorneys with significant civil rights expertieavebeen awarded hourly rates of less t
$600per hour See,e.q, Langer v. GTAC, InG.No. 14CV-1071, 2015 WL 3492475,
*3 (S.D. Cal. June 3, 2015) (awarding $425 per houlidability-rights attorneywith 21
years ofexperience Ramirez 2014 WL 12675859t *2-3 (awarding$500 per hour t(

plaintiff-side attornewvith 21 years of experien@and $600 per hodo civil rights attorney,

with 34 years of experiengelndeed, a preeminent civil rights attorney in San Dig

Michael R. Marman, opined in a different fee applicatitivat the prevailing market rate

in San Diego for attorneys with 25 years of experience is $550 pereaboc. No. 281
Ex. A)

The CourtrecognizedMr. Powell's education and experience with civil rights I
He was admitted to the California Bar in 1992 and has prosecuted civil rights ca
approximatelynineteen yeargDoc. No. 2592 [ 34.) He is one of few attorney
Californiapracticingjuvenile dependency civil rightaw, (Doc. Nos.d. 1 11,25918 1
9-10, 25920 M 13-15), and he represent&daintiffs asthelead attorneyn a contingenc)

basis, (Doc. No. 252 | 32).Theresults ofthis case, however, disfavor the award of
hourly rate as high as Mr. Powell requeSEBseGonzalez 729 F.3d at 1209 (holding district
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courts may determine hourly rate basadlwe quality ofesults obtainedPlaintiffs’ case
involved a variety of claims, ranging from state law torts to constitutional viola(ioas,
No. 17),but Plaintiffs ultimately prevailed on only one claisnd receiveanly nominal

damageslespite asking for over $1 million scompensatory and punitiiamages(Doc.

No. 245). Furthermore, Plaintiffs doot identify any casi which this Court awarded M.

Powellfees athe requsted rate of $70&GeeUnited Steelworkers396 F.2d at 407And

more generally, Plaintiffs doot identify a case in which this Court, or any other cc

awarded $700 per hotor “similar services of lawyers of reasonably comparable skil
reputation.” SeeJordan 815 F.2dat 1263 In sum, Plaintiffs have not established t
reasonableness $700 per houfor Mr. Powell Based on its review of prior awards in t
District, the parties’ evidence, and the results of this,ths&ourt finds that Mr. Powell
reasonablé&ourly rate is $600
Sarah Marinho

Ms. Marinho request$350 per houyrbut the Court finds that a reasonable ho
rate for her is $250Admitted to the California Bar in 2013, Ms. Marinfmned Mr.
Powell’s practice in March 201&hdassisted in this case by conducting legal researc
factual investigations, drafting motion briefs, and attending deposi{ions. No. 29-6
113, 5,6.) She was also secortair at trial. [d.  6.)

While Plaintiffs’ experts opin¢hat Ms. Marinho’s requested rate is reasonabés
Doc. Nos. 2520 | 18, 2522 { 26), the County’s expert recommends an hourly rg
$250, (Doc. No. 278  114). As the County’s expert points ditpc. No.2759 § 80),
Ms. Marinho does natite any prior awardsheor other attorneys haveceived at350
an hour—or atany other rate, for that matt€seeDoc. N0.259-6). Rather, Ms. Marinhc
simply stateghat she “billed at a rate of $350 per hour in this case, a ratesjghejt[s]
Is appropriate based on the rates charged by attorneys of similar experien
background” in &n Diego. [d. 1 9.) Plaintiffs’ expert Ms. Sobel does cite two pr
Southern District awards in hbrief discussion of Ms. Marinhe’rate.(Doc. No. 25922

1 26(citing Makaeff 2015 WL 1579000Medina v.Metro.Interpreters & Translators, In¢
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139 F. Supp. 3d 117@,179 (S.D. Cal. 2015 awarding$295 per hour to civil right
attorney with 3 years of experience in Employee Polygraph Protection AfL)xase

Having considerets. Marinho’s experiencéier involvement in this casand the
expers’ opinions the Court finds that $250 is a reasonable hourly rate.

Gerald Sngleton and Shawn McMillan

Mr. Singleton and Mr. McMillan request hourly rates of $650 and $
respectively.(Doc. No0s.25912 | 5,25918 § 14.)They were both admitted to tl
California Bar in 2000. (Doc. Nos. 282 | 6 25918 | 3) Given the nature ofMr.
Singleton’s and Mr. McMillan’snvolvement in this casdaoweverthe Court conclude
thata reasonable hourly rate footh attorneys is $4bTheirwork on this case was limite
and does not arit an hourly fee as high as requeskéah Gerwen v. Guarantee Mut. Li
Co.,, 214 F.3d 1041, 1046 (9th Cir. 200@uring theirrepresentation of Plaintiffs ar
Michael Taylor—that is prior to Mr. Powell’'s substitution into this casélr. Singleton

and Mr. McMillan performed limited tasks. Theyraftedand amened the complaint
unsuccessfullppposedeveramotionsto dismissandengaged in unsuccessful settlem
negotiations(Doc. Ncs. 25312 | 10, 2598 § 12) After Mr. Powell substituted into th
case, substantial litigation followed.

The prior awards Mr. Singletoand Mr. McMillan cite in their declarations ¢hot
persuade the Court thtte rates they request ($650 and $700 per hour, respective

reasonable herdlr. Singleton receive®650 per hour pursuant to a Rule 68 otied a

UJ

700,

ne

S

nd

ent

e

y) ar

joint motion for attorneys’ feegDoc. No. 25912 Ex. F (citingJennings v. City of S

n

Diego, No. 13-CV-322 (S.D. Cal. Jan. 6, 2014Ddc. Na 44))), andreceived the same rate
in a latercaseafter winning anant-rSLAPP motion (id. Ex. G (citingSan Diego Puppy,
Inc. v. San DiegdAnimal Def. Team No. 13CV-2783 (S.D. Cal. Mar. 17, 2016) (Dac.

Nos. 73, 110)). Mr. McMillan citesawards he received wutof-District cases that arg,

likewise, inappositand do not substantiate his claim that $700 per hour is reasdéo
his workhere (SeeDoc. No. 25918 1 15-17.) In sum, basedn Mr. Singletonis and Mr.
McMillan’s limited involvementand the preliminary nature of their work in thisedbe
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Court concludes thatr@asonablé&ourly rate for eacbf themis $49.
ii. Paralegals’ Hourly Rates.

Plaintiffs request hourly rates of $175 and $280 for Ms. Liu and Ms. C
respectivelyMs. Liu joinedMr. Powells office as a paralegal iMay 2015andhasworked
on this case since Mr. Powell’s office substituted int¢Dbc. No. 25% { 4.) She doe
not hold a paralegal certificabaut is taking classes to obtain ond. {| 5.)Ms. Covll, who
owns her own paralegal businebtslds a paralegal certificate and has practiced
paralegal for approximately 31 years. (Doc. No.-28%t 2.)It is unclear when Ms. Covi
began working on this casg&eeDoc. No. 2592 § 17.)

Plaintiffs’ expert Mr. Leeheppines generally that the requested paralegal rates
more than reasonablgDoc. No. 25920 { 18) Ms. Sobebgrees(Doc. No. 25922 { 27),
although theoneSouthern District case she cit€sanklin has little bearing on thisase
See2016 WL 402249awarding 25% of class settlement fuasl attorneys’ feewithout
approving particular hourlsates) Plaintiffs submiteda declaration fronattorneyDonnie
Cox describing Ms. Covill's extensive experience and research and writing abilibes
No. 279 11 4, 5Mr. Cox, who has used Ms. Covill's services during two civil triatges
that he has requested $280 per hour for Ms. Covill's services@parate case, which
currently on appealld. 1 6.) The County’s expert recommends hourly rates for Ms.
and Ms. Covilof $75 and $125, respectivelfpoc. No. 2759 § 114)

In this District, $90 to $210 per hourgenerallyreasonable for pardal work, buf
this representSa wide range depending on the education, skill and experience

particular paralegdl Makaeff, 2015 WL 1579000at *5 (citing Brighton Collectibles, Ind.

v. Coldwater Creek Inc.No. 6CV-1848, 2009 WL 160235, at *65.D. Cal. Jan. 2(
2009)) seealsoln re Maxwell Techs., Ing.No. 13CV-966, 2015 WL 12791166, ab?
(S.D. Cal. Julyl3, 2015)(finding in shareholder derivative actidnat “paralegal rate

approved in this district have generally ranged from $183 7& although they have bes
approved as high as $290

GivenMs. Liu’'s and Ms. Covills respectivelegrees o$kill and experiencgnd the
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generally permissible range of hourly rates for paralegals in this DigtrieetCourt
concludes thateasonabldourly rate for Ms. Liu and Ms. Covillare $100 and $200
respectively
li. Summary of Reasonable Rates
The Court has determined that the following reasonable rates apply to Pla

attorneys and paralegals:

Attorney/Paralegall Reasonable Hourly Rat
RobertPowell $600
SarahMarinho $250
Gerald Singleton | $450
Shawn McMillan | $450
Chang Liu $100
Alicia Covill $200

c. Lodestar Calculation.
The Court will calculate the lodestar figurpon reviewingsupplemental briefi
from Plaintiffsconsisent with this OrderThesupplementabriefing, which will not waive

any of the partiébjectionsshould includerevisedbilling records that refledhe Courts

determinatiorof a reasonable number of hoarsl reasonableourlyrates detailed above.

2. Adjustments to the Lodestar
The Court may adjughe lodestar figur@ipward or downwardbased orthe Kerr
factors Gonzalez 729 F.3d at 1209The Countyrequests a downward adjustmeat
account for Plaintiffs’ “lack of success, excessive and unnecessary billing
unreasonably high requested hourly rdtd3oc. Nos. 275 at 9, 278§ 160.)Because thi

Courtalreadyconsideredhese isuesvhendetermining a reasonable number of hours

reasonable hourly rateso further adjustmento the lodestais necessarySeeGonzale,
729 F.3d at 1209 n.11Accordingly, the Court adopts the presumptively reasor
lodestar figureid. at 1201, which the Court wiltalculateupon reviewing Plaintiffs
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supplemental briefing
3. Out-Of-Pocket Expenses
As to any request for costs, Plaintiffs should first address the Clerkuof, @dno
will hold a hearing on PlaintiffsBill of Costs on December 14, 201(Doc. No.274.)
Plaintiffs are theprevailing party for purposesf taxation of costslf any party is
dissatisfiedwith the outcome of that hearintpey mayfile a motionto retax costs pursuat
to Local Rue 54. SeeCivLR 54.1(h).
CONCLUSION

For the reasons discussed above, the Court gPaaitstiffs reasonable attorney

feesin an amount to be determined based on supplemental bregfimgystent with thig
Orders determination of aeasonablenumber of hours and reasonalbleurly rates
Without waiving any objection®laintiffs slould submitsupplemental briefingncluding
revised billing recordgonsistentwith this Orde, on or beforeJanuary 12, 2018 The
County shouldile any objectioron or beforelanuary 26, 2018

IT 1S SO ORDERED.
DATED: DecembeB, 2017

MARILYNWL. HUFF,
UNITED STATES DISTRICT COURT
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