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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICTOF CALIFORNIA
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MICHELE BAKER, Case No.: 14CV800-JM(JMA)

Plaintiff,| 5 o5ER GRANTING IN PART
V. DEEENDANTS' EX PARTE

ROMAN CATHOLIC ARCHDIOCESE é;';;';ﬁé'é'é&?&%“;’i%ﬁNES
OF SAN DIEGO: ROMAN CATHOLIC

ARCHDIOCESE OFSAN DIEGO dba
CATHEDRAL CATHOLIC HIGH
SCHOOL: CATHEDRAL CATHOLIC
HIGH SCHOOL,
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Defendants.
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On March 30, 2016, two days before gfaaties’ deadline to designate their
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respective experts in writinfpefendants filed an ex parapplication requesting the

N
N

Court continue this deadline and the othelstirey to expert discovery for a period of po

y
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less than forty-five day®oc. No. 46. Defendants seek the doruance on the basis the
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intend to file a motion for summary judgmefdt which they have obtained a hearing
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date of May 9, 2016, and they would prefet to bear the burden and expense of
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retaining experts, having them prepare repartsg, participating in dter expert discovery
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until Defendants’ motion for summary judgment has been hkardéihe motion for

N
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summary judgment is reported to be predidain testimony given by Plaintiff during |
depositionld. Plaintiff is amenable to a fifteenylaontinuance of the expert discover
deadlines but otherwise opposes Defendants’ ex parte applidatiarNo. 47.

Fed. R. Civ. P. 16(b)(4)laws a schedule to be modfi for good cause and wit

a judge's consent. Rule 16(b)' s “good edwssandard primarily considers the diligen¢

of the party seeking the amendmese, e.g., Johnson v. Mammoth Recreations Inc.,
975 F.2d 604, 609 (9th Cir.199Z¢e also Rich v. Schrader (S.D. Cal. 2013) 2013 WL
3710806 at 2. Thus, in order to demonstrate good cause, a party must demonstra
diligence in taking discovery and diligenicepropounding or notiag the particular
outstanding discovery, and explain why it could not conduct the particular discove

before the discovery cut offate. Although the existence @egree of prejudice to the

party opposing the modification might supplgtditional reasons to deny a motion, the

focus of the inquiry is upon the moving party's reasons for seeking modification.

Johnson, 975 F.2d at 609. If that party was midigent, the inquiry should entd.
Defendants’ ex parte application fails td &eth good cause to continue all of th

expert discovery deadlines by 45 days. Ddnts have made no showing as to why

Plaintiff’'s testimony could not have been ohtd earlier, given that discovery has be

open since September 2015, #eced any explanation as to why either their ex parte

application or their motion for summary judgnt could not be filed earlier, given that
Plaintiff's deposition wasancluded on February 15, 20I8ecl. of Michael
Fostakowsky, 1 9.

Furthermore, such a continuance woutgessitate a similar continuance of all
subsequent case managemem¢siancluding a continuancé the trial date, which is
currently set for January 9, 2017. This claas been pending for some time and will |
nearly three years old by then. The Court, timigot inclined to disturb the trial date
without a strong showing of goaduse, which has not been made.

Although good cause has not been dematesdirto continue all the expert
discovery deadlines, and caagiently the remaining caseanagement deadlines by 4!
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days, the Court agrees it is prudent fa plarties to avoid thexpense of expert
discovery while Defendants’ tion for summary judgment is pending, to the extent
can be accomplished without delaying thel @iad other case managent dates. The
Court, therefore, GRANTS Defendants’ ex paapplication in pamnd resets the expe

discovery dates as follows:

that

rt

The parties shall designate their respective experts in writing and comply with the

disclosure provisions in Rule 26(a)(2)(A)da(B) of the Federal Rules of Civil Proced
by June 10, 2016

The deadlines for exchange of rebuttgyerts and for the parties to supplemen

expert disclosures regardingntradictory or rebuttal evashce under Fed. R. Civ. P.
26(a)(2)(D) are continued thune 24, 2016
All expert discoveryshall be completed by all parties yly 15, 2016

The parties should not construe the Cauctntinuance of these deadlines as a
guarantee they will have aling on Defendants’ motion for summary judgment by a
certain. It is quite possible the outcomelwt motion will not be known until the parti
have undertaken expert discovery.

ITI1S SO ORDERED.

Dated: April 5, 2016
AL LU

orable Jan M. Adler
United States Magistrate Judge
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