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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

FERNANDO CASTRO and MARIA CASE NO. 14¢v1802-WQH-
DEL CARMEN CASTRO, as RBB
individuals,
o ORDER
Plaintiffs,
VS.

JP MORGAN CHASE BANK; f/k/a
Washin on Mutual Bank);
ORTH EST TRUSTEE

SERVICES, INC.; and DOES 1 to 10,

inclusive,

Defendants

HAYES, Judge:

The matters before the Court are Piiffist Motion to Add Doe Defendant (EC
No. 9) and Emergency Motion For Temporary Restraining Order, And Order To
Cause Why a Preliminary Injunction Should Not Issue (ECF No. 16).
I BACKGROUND

On June 30, 2014, Plaintiffs Fento Castro and Maria Del Carmen Cag
initiated this action by filing the Complaintihe San Diego County Superior Court c
number 37-2014-00021520-CU-OR-CTL agaifBtMorgan Chase Bank, N.A. (“]
Morgan”) and Northwest Trustee Services, [fiklorthwest"). (ECHNo. 1-2). On July
31, 2014, Defendant JP Morgan filed atide of Removal, removing the case to {
Court. (ECF No. 1).

On August 4, 2014, Plaintiffs filed a “dion For Remand Back to the San Dig
Superior Court.” (ECF No. 4). Onufyust 5, 2014, Defendant Northwest fileg
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response to Plaintiffs' motion to remand oppgsemoval. (ECF Nd&). On August 7
2014, Defendant JP Morgan filed a response to Plaintiffs' motion to remand op
removal. (ECF No. 6).

On August 7, 2014, Defendant JP Mordidad the Motion to Dismiss Plaintiffg
Complaint pursuant to Federal Rules ofiCRrocedure (“FRCP”) 12(b)(6). (ECF Np.

7). Plaintiffs have not filed a response to Defendant JP Morgan's motion to disn

On August 12, 2014, Plaintiffs filed a Mon to Add Doe Defendant. (ECF Np.

9). Plaintiffs seek to join PNC Bankommonwealth United Mortgage Company, 4
Quality Loan Service Corpation as Defendants. Gkxugust 19, 2014, Defendant |
Morgan filed a response. (ECF No. 10pefendant JP Morgan opposes Plainti
Motion to Add Doe Defendant on the groundatttine Complaint relates exclusively
allegations that JP Morgan violated the Homeowner’s Bill of Rights by initig
foreclosure proceedings under the Home Equie of Credit. Defendant JP Morgs
asserts that Plaintiffs do not allegattiPNC Bank, Commonwealth United Mortgg
Company, or Quality Loan Services Corporation had any relationship to the Home

Line of Credit, or took any action pursuanttie Home Equity Linef Credit. Defendant

NISS

JP Morgan further contends that joindéPNC Bank, Commonwealth United Mortgage

Company, and Quality Loan Servies wouldttey the complete diversity of citizensH
between the parties.

On October 3, 2014, Plaintiffs fdethe Emergency Motion For Tempors
Restraining Order, An Order To Show GawVhy A Preliminary Injunction Should N
Issue seeking relief against PNC Bankdatheir agent Quality Loan Servic
Corporation. (ECF No. 16).

[1.  RULING OF COURT

Plaintiffs seek an Emergency Motion For Temporary Restraining Order, And
To Show Cause Why a Preliminary Injurcti Should Not Issue to halt the sale
Plaintiffs’ home on October 7, 2014. The Deatain of Plaintiffs’ Counsel states: “[f]q
purposes of this Emergency Motion the riabeonly sought against PNC Bank and tH
agent Quality Loan Services.” (ECF No 16-2, Declaration of Joseph La Costa at J
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Declaration of Plaintiffs’ Counsel furthetates: “PNC Bank and Quality Loan Serviges

have set a foreclosure sale for Octobe201,4.” (ECF No. 16-2, La Costa Decl. at

Plaintiffs contend that they are likelysacceed on the merits besauhe Complaint hgs

3).

alleged facts sufficient to demonstratattthe PNC Bank and Quality Loan Servigces

Corporation have no right to titte interest in the Note and Deed of Trust that secur
property. (ECF No. 16-1 at 10). Plaffs further contend that a possibility

irreparable injury exists because Plaintififl lose their familyhome. (ECF No 16-1 at

14).

e hi
f

|}

PNC Bank and Quality Loan Services Coigtarn are not parties to this action gnd

the Complaint states no facts allegingpngful conduct by PNC Bank or Quality Loan

Services Corporation. The Court does hawe personal jurisdiction to issue the

Emergency Motion For Temporary Restrainfdgder, An Order To Show Cause W

hy

A Preliminary Injunction Should Not Issue agst PNC Bank or Quality Loan serviges

Corporation because Plaintiffs have ni#d and served a Complaint against PNC B
or Quality Loan Services CorporatioseeOmni Capital Int'l, Ltd. v. Rudolf Wolff 4

ANk

RO

Co., Ltd, 484 U.S. 97, 104 (1981()Before a federal court may exercise persqgnal

jurisdiction over a defendantdlprocedural requirement of service of summons mu

satisfied.")Omni Capital Int'l, Ltd. v. Rudolf Wolff & Co., Ltdl84 U.S. 97, 104 (1987).

st b

Plaintiffs seeking to add defendants to this action must file a motion for leave

amend complaint. Plaintiffs Motion to Add Doe Defendant is denied.
IT IS HEREBY ORDERED that Plairits’ Emergency Motion For Tempora

Restraining Order, And Order To Show GaWhy a Preliminary Injunction Should Not
Issue (ECF No. 16) is DENIED withoutgjudice and Plaintiffs' Motion To Add Dqge

Defendant (ECF No. 9) is DENIED.

DATED: October 6, 2014
GG . A

WILLIAM Q. HAY
United States District Judge
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