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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
Civil No. 14-CV-1844-BTM (WVG)
GILVERTO HERRERAgt al.,
Plaintiffs, DISCOVERY ORDER
V.

ALLIANCEONE RECEIVABLE
MANAGEMENT, INC., et al.,

Defendants.

[DOC. NO. 67]

l. INTRODUCTION
On March 21, 2016, Plaintiffs Gilveramd Claudia Herrera (“Plaintiffs”) an

Defendant AllianceOne Receivable Managaménc. (“Defendant”) filed a Joint

Motion for Determination of Discovery Disput“Joint Motion”) related to Plaintiffs’
Requests for Production of Documents F#&”), Set Two, which were served c
Defendant on December 11, 20Xboc. No. 67; Doc. No. 64t 1-2.) Plaintiffs’ RFPs
seek production of, among other items, Def@nt's employee training manuals a

Defendant’s policies and proceduregarding a number of issues. [@n January 13
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2016, Defendant served it$R responses. (Doc. No. 612a¢ On February 9, 2016

Defendant produced additional responsive docunierits.

The Court has identified severaloptems with Plaintiffs’ requests and
Defendant’s responses. Notably, as Defeh@agues, Plaintiffs have adjusted the
target of several RFPs in their attempttgue their position and clarify their initial

requests. However, neitheefendant nor the Court camake assumptions about what

information Plaintiffs really meant to obtain through their RFPs. Plaintiffs must be

explicit and precise about the information tsegk in the actual RFP, not simply in the

subsequent argument to compel the information.

As for Defendant, many of its objectioasd responses violate the spirit and

intent of the Federal Rules of Civil Redure (“Rules”), case law, and this Court’s

Civil Chambers Rules (“Chaers Rules”), which prohibit boilerplate objections a
conditional responses. Judge Gallo’sa@libers Rules, Appelix B (“Waiver of
Discovery Objections”). The Court is diaged that Defendant’s justification for it
objections, as asserted in the Joint Motwas not explained in its actual respons
Despite stating that everygeest was objectionable forn@aus reasons, Defendant d
not even attempt to demonstrate howntnty the requests we vague, ambiguous
overbroad, or irrelevant. This Court’'s &hbers Rules unequivocally instruct agai
boilerplate objections or conditional waiger Defendant failed to properly obje
despite the Court's Chambers Rules,ecéswv, and the Federal Rules of Ci\

Procedure.

¥On February 18, 2016, the Court grantedaheties’ First Joint Motion to Extend th
Deadline to Resolve Discovery Dispuddipwing the parties until February 29, 201
to schedule a joint telephone conference withcourt. (Doc. No. 60.) On March
2016, the Court granted the parties’ @&t Joint Motion to Extend the Deadline

S
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1,

to

Resolve Discovery Dispute, allowing tparties until March 11, 2016 to schedule a
joint telephone conference with the couf(Doc. No. 62.) On March 14, 2016, the

parties jointly notified the Court of éir continuing dispute. (Doc. No. 65.)
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After reviewing Plaintiffs’ discoveryequests and Defendants’ objections, and

considering the arguments asserted by batingsan the Joint Motion, the Court issue

the rulings below.
Il. DISCUSSION AND RULING
A. RFP NO. 39

Request No. 39“Produce all of defendant’s policies and procedures
regarding the verification of a debt.”

Response to Request No. 3%Defendant objects to this Request on the
grounds that the phrases “policiasd procedures” and “regarding the
verification of a debt” are vague and ambiguous. Defendant further
objects to this Request on the grourhat it is overbroad and seeks
information that is neither relevant to the subject matter of this lawsuit,
nor proportionally tailored to the reasta@needs of the case. There is no
“debt” or “consumer debt” at issue as those terms are defined by 15
U.S.C. 8§ 1692a(5) and California @iCode §1788.2$f) respectively.
Defendant also objects to this Request to the exten t_hat it seeks propri-
etary information, trade secrets, or information subject to protective
orders, confidentiality agreements, or statutory provisions that bar the
disclosure of that information vhibut the consent of third parties, or
information protected by the attornelent privilege or the attorney
work-product doctrine. Defendant objetshis Request to the extent that

it is duplicative of other Requegiseviously responded to by Defendant
in_this action. Subject to anditiwout waiving the foregoing, Defendant
will produce non-privileged businesscords In its possession, custody or
control, responsive to this requestattfare relevant to the claims and
defenses in this lawsuit and that have not previously been produced.”

Plaintiffs’ Argument

Defendant’s objections arbaseless. The partibave signed a Protective
Order. (Doc. 24 and 26.) Rhber, this Request dealstiwvthe policies and procedures
to verify or validate the identity of the debi&and other informatin regarding the debt.

In this matter, all three traffic tickets weassued to drivers with completely differe
name. The owner of the cars was Gilb&tamino Herrera, who Baa different name
address, date of birth, lggat, and weight than plaintifff Defendant has any policie
and procedure to validate the identity of tebtor, then Plaintiff need to examine

If there are no policies and procedures, then Defendant must state it.

Z All of the parties’ arguments are copied verbatim from their Joint Motion.

D

(7]

it.
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Defendant's Argument

As Plaintiffs’ explanation above makelear, Defendant’s objection that th

Requestis vague and ambiguous is well-taRé&ntiffs initially requested information
regarding “verification ofthe debt.” Now, however, thegxplain that they seek
information “to verify or validate the identitgf the debtor.” This is not what the

request sought, which was infaatron regarding “adebt.” In any event, Defendant has

1S

produced responsive documents. See AO 1-34, 64-67,68-71,81-84, 271-275, 357-5

516-528, 529-543 and 544-556. There is no basis to compel production.
Court’s Ruling on RFP No. 39

Defendant’s objection ISUSTAINED on the basis of Defendant’s specif
objection that, “[t]here is no ‘debt’ or ‘consumer debt’ at issue as those term
defined by 15 U.S.C. § 1692a(5) and Califar@ivil Code §1788.2(f), respectively.
Logically, if there is no debt as defined iy statutes, then there are no document

produce.

It does appear, as Defendant contendsPiaatiffs have readjusted the focus
of this RFP in their argument to the@t. Although RFP No. 39 explicitly seeks

Defendant’s policies and procedures regarding the verditafia debt, Plaintiffs now

argue that they seek policies and procedirgalidate the identity of the debtor. The

ic

Sa

s to

Court will not compel Defendant to produce documents related to the identity of tr

debtor in response to this RFP, as this is not what Plaintiffs initially reque

stel

Plaintiffs must be precise about what imf@tion they seek when crafting their RFPs.

Defendant is not expected to be clairvoyant.

While Defendant’s objection to RFP N89 is sustained on the sole basis

explained above, the remainder of Defant’'s objections to this RFP a®/ER-

RULED. Defendant has provided a catalogiieboilerplate objections, including

noting that this request is vague, ambiguous, overbroad, duplicative, and

irrelevant information, bubas failed to provide anyxplanation for its objections.

Where the responding party provides a bpiite or generatied objection, the

4 14CV1844
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“objections are inadequate and tantamountttanaking any objeain at all.” Walker
v. Lakewood Condominium Owners Associatiod86 F.R.D. 584, 587 (C.D.Cal.
1999); seeRitacca v. Abbott Laboratorie203 F.R.D. 332, 335 n.4 (N.D.lll. 2001)

(“As courts have repeatedly pointedtoudnlanket objections are patently i

proper,...[and] we treat [the] general objens as if they were never made.”). The
responding party must clarify, explaimcsupport its objections. Anderson v. Hansen
2012 WL 4049979, at 8 (E.D. Cal. Sept. 2812). “The grounds for objecting to a

request must be stated...andvith other forms of discovg, it is well established th

boilerplate objections do not suffice.” dliscussing boilerplate objections asserted in
response to requests for admission).
Further, Defendant hasaluded a conditional response in its objection, which
leaves Plaintiffs and the Court guessingpashether all responsive documents will be
produced. Conditional responses andh® purported reservation of rights by a
responding party are improper and ultimatelyentine effect of waiving the objections
to the discovery requests. Sprint Coumeations Co. v. Comcast Cable Communica-
tions LLC, 2014 WL 545544 at2 (D. KS 2014)(“Sprint 1), modified 2014 W
569963 (D. KS 2014)(“Sprint II"). The responses are confusing and misleadin

because, for example, when a party responds toterrogatory that is “subject to” and

“without waiving its objections,” the propoundaf the interrogatory is “left guessin
as to whether the responding party hakyfor only partially responded to th
interrogatory.” _Estridge v. Target Cor2012 WL 527051 at *1-2 (S.D. FL 2012).

Conditional responses to discoveryquests violate Rule 26. Rule 26

(9)(1)(B)(i)-(iii) requires responders to discoyeequests to certify that the discovery
responses are consistent with the Rutest imposed for any improper purpose,” and
are “neither unreasonable nor unduly buistame.” Moreover, the 1983 Committee
comments to Rule 26(g) state that “Ruleird@oses an affirmative duty to engage in
pretrial discovery in a responsible manneit ik consistent with the spirit and purposes

of Rule 26 through 37.” Providing conditional responses to discovery requests

5 14CV1844
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improper, the objections are deemed waj\eeul the responsettre discovery reques
stands._Sprint JI2014 WL 1569963 at *3; sedsoEstridge 2012 WL 527051 at *2;
citing Tardif v. People for the Ethical Treatment of Anim&i311 WL 1627165 at *2

(M.D. FL 2011);_Pepperwood of Naples Condominium Assn. v. Nationwide Mutua
Fire Ins. Co.2011 WL 4382104 at *4-5 (M.D. FL 2011); Consumer Elecs. Assn. v.

Compras And Buys Magazine, In2008 WL 4327253 at *3 (S.D. FL 2008) (“subje

to” and “without waiving objections” “preseev.. nothing and serve... only to waste t
time and resources of both the Parties an€Cthat. Further, such practice leaves t
requesting Party uncertain as to whethergbestion has actually been fully answe

or whether only a portion of thequestion has been answered

Defendant also objects to this RFPthe extent that it seeks proprietary

information, trade secrets, or infornw@tisubject to protective orders, confidential

agreements, or statutory provisions that bar the disclosure of that information w

ct

he
he
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the consent of third parties. Like Plaintjffise Court is confused that Defendant asserts

an objection to producing information subjezt protective order, when a protective

order was executed in this case more tha@ year ago, on Falary 5, 2015. (Doc.
No. 26.)

The Court observes that many of Defendant's responses to Plaintiff’

discovery requests assertattthe requested information is protected by the attor-

ney-client privilege and/or, work product doctrine. If Defendant cannot reaso
determine what Plaintiffs are requestititge Court is befuddled as to how Defend:
can state in good faith that the attornégst privilege or work product doctrine i
implicated. Further, Defendant has mudicated whether a privilege log has be
produced. To the extent that the response invokes a privilege or work pr
Defendant is required to proviaintiffs with a privilege log that lists each docume
withheld from production. Fed.R.Civ.R6(b)(5)(A)(i)-(ii)). A proper assertion o
privilege or work product must contain the following for each document, commu

tion, or information withheld:

6 14CV1844
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Miller v. Pancucci141 F.R.D. 292, 302 (C.D. C4l992); Martin v. Evans2012 WL

(1) Date of the creation of the document;
(2) Author;
(3) Primary addressee(s) [and the relaship of that person(s) to the clie

and/or author of the document];

4) Secondary addressee(s), personsret@ved copies of the document and t

recipient [and the relationship of that pers)r¢ the client and/or author of th
document];

(5) Type of document;

(6) Client (party asserting the privilege)

(7) Attorneys (with an indication of who the attorney represents);

(8) Subject matter of the document or privileged communication;

(9) Purpose of the document or privileged communication (basis for the
claim of privilege, work product or objection to production);

(10) Whether the document, communica, or objection is attorney-clien
privilege, work product, or some other basis;

(11) Identify each document by numBer.

1894219 at *5 (N.D. Cal. 2012); Del CampoAmerican Corrective Counselin
Services 2007 WL 4287335 at *4 (N.D. Cal. 2007).

I
I
I
I
I
I
I
I

¥ No. 11 was added by this Court.
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B. RFP NO. 43

Request No. 43“Produce all of defendant’policies and procedures
regarding methods used to collect a debt.”

Response to Request No. 43Defendant objects to this Request on the
grounds that the phrases “policiesdgrocedures” and “methods used”
are vague and ambiguous. Defendahjects to this Request on the
grounds that it is overbroad and seeks information which is neither
relevant to the subject matter ofglaction, nor proportionally tailored to
the reasonable needs oétbase. De_fen_dant alsbjects to this Request

to the extent that is seeks propairy information, trade secrets, or
information subject to protective orders, confidentiality agreement, or
statutorty provisions that bar the disclosure of that information without the
consent of third parties, or information protected by the attorney-client
privilege or the attorney work-pduct doctrine. There is no “debt” or
‘consumer debt” at issue as tlkogerms are defined by 15 U.S.C. §
1692a(5) and California Civil C0ﬁ7_8_8.2(f),_respectlvelh/. Defendant
objects to this Request to the extiratt it is duplicative of other Requests
previously responded to by Defendant in this action.”

Plaintiffs’ Argument

Defendant’'s employees testified thHaefendant uses several methods
collect, i.e., sending correspondence to diebtor, telephone callseferral to tax

authorities, and notifying credit bureaus. Ridis have requested to examine tho

policies and procedures to determine Wketts employees followed them. It is not
clear from the Defendant’s records or depos testimonies if Defendant sent any
letters to the drivers, to the owner ofetlears, or to the Plaintiffs. In addition,

Defendant’'s employees tegfl about sending a letter firand after a certain period

of time would start the collection callBefendant has not pduced any collectior
letters.

Defendant’'s Argument

Although Plaintiffs’ originally reqasted a wide range of documer

concerning how AllianceOne attempts tdlect unpaid financial obligations, it is noy

clear from their explanation above that Plaintiffs are now seeking documents th
not request, namely “collection lettérsRegardless, Defendant has produc

documents reflecting its policies and prdaees for collecting outstanding financi

to

se

its
N
ey (
ed

al

obligations. See AO 1-34, 35-42, 48]-63, 78-80, 236-238, 239-270, 271-275,

8 14CV1844
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276-316, 317-324, 338, 340-341, 342-346, 357-361, 370-375, 381-515, 516-5-

557-570,571-582, 583-598, 599-614, 615-618,628-730-734. There is no basis
compel production.
Court’s Ruling on RFP No. 43

Defendant’s objection ISUSTAINED on the basis of Defendant’s specif

objection that, “[t]here is no ‘debt’ or ‘consumer debt’ at issue as those term

defined by 15 U.S.C. 8§ 1692a@nd California Civil Code 81788.2(f), respectively.

Logically, if there is no debt as defined iy statutes, then there are no document

produce.

It does appear, as Defendant argues,Rlantiffs have readjusted the focus

of their request in their argument to @eurt. Although RFP Na43 explicitly seeks

Defendant’s policies and procedures regarchiethods used to collect a debt, Plaintiffs

now argue that they seek collection lettefhe Court will not compel Defendant t

produce any collection letters, as this iswbat Plaintiffs initially requested. Furthe

Defendant states that it produced documeeftecting its policieand procedures for

collecting outstanding financial obligations.

ic

Sa

s to

o

-

While Defendant’s objection to RFP N43 is sustained on the sole basis

explained above, the remainder of Defant’'s objections to this RFP a®/ER-
RULED. Once again, Defendant has providechtalogue of boilerplate objection

noting that this request is vague, laguous, overbroad, duplicative, and seeks

irrelevant information Defendant also objects to thigjuest to the extent that it seeks

proprietary information, trade secretsjmormation subject to protective orders, b
as already stated, there is a protective ordplace in this case. (Doc. No. 26.)

Finally, Defendant objectsdhPlaintiffs have reqted information protectec
by the attorney-client privilege and/or, wgntoduct doctrine, butas failed to indicate
whether a privilege log has been produc&d.the extent that the responses invok
privilege or work product, Ciendant is required to provide Plaintiffs with a privile
log that lists each document withheld frproduction. Fed.R.Ci®. 26(b)(5)(A)()-(ii).

9 14CV1844
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C. RFP NO. 46

Request No. 46“Produce all of defendant’s policies and procedures to
conduct skip trace.”

Response to Request No. 48Defendant objects to this Request on the
rounds that the phrase “conduct skip trace” is vague and ambiguous.
Defendant further ob_{ects to this Request on the grounds that it seeks
information that is neither relevatatthe subject matter of the action, nor
proportionally tailored to the reasonaloleeds of the case. Defendant also
objects to this Request to the extat it seeks proprietary information,
trade secrets, or information subjéziprotective orders, confidentiality
a%reements, or statutory provisions that bar the disclosure of that
information without the consent ofittl parties, or information protected
by the attorney-client ﬂrlvnege dhe attorney work-product doctrine.
Defendant ob{ects to this Request to the extent that it is duplicative of
other Requests previously respontietty Defendant in this action.”

Plaintiffs’ Argument

Plaintiffs are requesting informati regarding Defendant’'s policies and

procedure to conduct investigation to detme the identity of the proper debto
debtor’'s address, tgdbone number, and date of birth.this case, all three traffic
tickets were issued to completely drfat individuals. Apparently, Defendant
employees conducted investigation and #ilape to find Plaintiff's telephone number
date of birth, addressead social security number.

Defendant’'s Argument

As Plaintiffs’ explanation above makelear, Defendant’s objection that th

Request is vague and ambiguous is well-talaintiffs now explain that they see

\J

=

v o

IS
k

information regarding how Dendant determines “the identity of the proper debtor,

debtor’s address, telephonamber, and date of birthRegardless, Defendant he
produced responsive documents. Se€lAB, 35-42, 64-67, 68-7, 239-270, 271-27
365-369, 377-380, 544-556, 583-598, 5019, 615-618, 619-622, 623-626, 735-72
737-744. There is no basis to compel production.
I
I
I

1S
75,
36,
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Court’s Ruling on RFP No. 46

Defendant’s objection iOVERRULED. Once again, Defendant has

provided a catalogue of boilerplate objeos, including noting that this request

vague, ambiguous, overbroad, duplicative, ardks irrelevant information. The

S

phrase “conduct skip trace” is not vagurel @mbiguous, as Defendant argues. Even

though Defendant was not collewjia debt, but a judgment, teas a similarity in the

methods and procedures in attempting tecoeither. “Skip trace” is a common term

in the debt collection services indusanyd has a common meagiof which Defendant
undoubtedly is knowledgeable.
Further, Defendant once again objects t®rthquest to the extent that it see

proprietary information, trade secretsjmormation subject to protective orders, b

ks

ut

there is a protective order in place. ofD No. 26.) Defendant also objects that

Plaintiffs have requested information pro&gtby the attorney-clie privilege and/or,

work product doctrine, but has failed itedicate whether a privilege log has been

produced.
D. RFP NO. 52

Request No. 52“Produce all of defendant’s employee training manuals
regarding the investigation of a debt.”

Response to Request No. 52Defendant objects to this Request on the
grounds that the phrase “the investigation of a debt” is vague and
ambiguous. Defendant objects to this Request on the grounds that it is
overbroad and seeks information tieneither relevant to the subject
matter of this lawsuit, nor proportidhatailored to the reasonable needs
of the case. There is no “debt” or “canser debt” at issue as that term is
defined by 15 U.S.C. § 1692a(5) a@dlifornia Civil Code §1788.2(f),
respectively. Defendant also objectglis Request to the extent that it
seeks proprietary information, trade secrets, or information subject to
grotectlve orders, confidentiality aggments, or statutory provisions that
ar the disclosure of that informarti without the consent of third parties,
or information protected by the atteyzclient privilege or the attorney
work-product doctrine. Defendant objettishis Request to the extent that
it |?hdupllct:_at|ve of other Requegiseviously responded to by Defendant
In this action.”

Plaintiffs’ Argument

Plaintiffs are asking for any training employee have received on ho

conduct investigation to find the proper naraddress, date diirth, and telephone

WAL

11 14CV1844
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numbers of a persomefendant uses several dadi@ses and companies to conduct
investigation. Further, Dendant has contracts with credit reporting agencies sc
Defendant could search ciebdureaus’ computer systems.

Defendant’'s Argument

As Plaintiffs’ explanation above makelear, Defendant’s objection that this
Requestis vague and ambiguous is well-taR&xntiffs initially requested informatio
regarding “the investigation of a debibw, however, they explain that they seek
information regardindgnow Defendant investigates theatne, address, date of birt
and telephone numbers of a person.” Regasg]jlDefendant has produced responsive
documents. See AO 1-34, 64-67, 68-81,;84, 271-275, 357-361, 516-528, 529-543
and 544-556. There is no basis to compel production.
Court’s Ruling on RFP No. 52

Defendant’s objection iISUSTAINED on the basis that Defendant objects

that “[t]here is no ‘debt’ or ‘consumer debt issue as that term is defined by 15 U.S.C.
§ 1692a(5) and California @l Code 81788.2(f), respecly. It does appear,
Defendant argues, that Plaintiffs have jaatéd the focus of their request in their
argument to the Court. Although RFP M8@. explicitly seeks Defendant’s employee
training manuals regarding tievestigation of a debt, Plaintiffs now argue that they
seek information related to any traigi that employees have received on how to
conduct an investigation to find namexjdresses, dates bfrth, and telephon
numbers. The Court will not ogpel Defendant to produce the information, as thi
not what Plaintiffs initially requested.

While Defendant’s objection to RFP NB2 is sustained on the sole basis
explained above, the remainder of Defant’'s objections to this RFP a®/ER-
RULED. Once again, Defendant has providddst of boilerplate objections, notin
that this request is vague, ambiguous,rbxead, duplicative, and seeks irrelevant
information. Defendant also objects tasthrequest to the extent that it seeks

proprietary information, trade secrets, information subject to protective orders,

12 14CV1844
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despite there being a protective order mcpl (Doc. No. 26.) Defendant objects that

Plaintiffs have requested information proegtby the attorney-clie privilege and/or,

work product doctrine, but Bafailed to indicate whether a privilege log has been

produced.
E. RFP NO. 63
Request No. 63 “Please produce any and all DOCUMENTS YOU

reviewed, referred to, or reliaapbon when preparing YOUR Rule 26
Disclosures.”

Response to Request No. 63Defendant objects to this request on the
grounds that It Is vague and ambiguous, overbroad, and overly burden-
some. Defendant further objectsttos Request on the grounds that it
seeks information that is neither ned@t to the subject matter of the
action, nor proportionally tailored to the reasonable needs of the case.
Defendant also objects to this Request to the extent that it seeks propri-
etary information, trade secrets, mformation subject to protective
orders, confidentiality agreements, or statutory provisions that bar the
disclosure of that information vhibut the consent of third parties, or
information protected by the attorney-client I_-\Jorlvnege or attorne
work-product doctrine. Defendant objects to this Request to the extent that
it |?hdupllct:_at|ve of other Requegiseviously responded to by Defendant

In this action.”

Plaintiffs’ Argument

On November 6, 2014, Bendant served its Initial Disclosure pursuant

to

FRCP Rule 26(a)(1). However, Defendant did NOT produce any documents. Defend:

stated, The following categories of documents are in the possession, custody or
of Defendant and may be used by Defendant to support its case:
Document relating to the accounts at issue,

Documents related to Defendant’'s communications with plaintiffs,
Documents relating to the Underlying Actions,

Documents relating to Defendant’s policies and procedures,
Documents supporting Defendant’s affirmative defenses,
Plaintiffs’ federal and state income tax returns,

Plaintiffs’ credit reports, and o

All documents identified and produced by Plaintiffs.

OO~NOOUIRWNE

Documents relating to Defendant’s attempts to collect the accounts at issue,

con

On November 6, 2014, Defendant assehat it had in its possession and

control Plaintiffs’ federal ad state income tax returremyd Plaintiffs’ credit reports

Plaintiffs want to see #se documents and how Defentdabtained those documen

before any discovery was done in thisecasdditionally, Defendnt claimed to have

13 14CV1844
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documents relating to this account andattempts to collect the accounts. Defendant

has not produced any collection letters it denthe drivers, owner of the cars, and

plaintiffs. Defendant has not produced thalali-log (log of the every call, date, time

and telephone numbers) of allleation telephone calls it hasade to the drivers, th

(D

D

owner of the cars, and to the Plaintifdearly Defendant has these documents, but it

has failed to produce them.

Defendant’'s Argument

Once again, Plaintiffs deviate from the language of their request in th

explanation they offer as tehy production should be compellé@efendant was only

required to identify information it “may use support its . . .defenses.” Plaintiffs no
focus on Defendant’s referenceheir “federal and statecome tax returns” and the

“credit reports,” and “want teee . . . how Defendant alted those documents befo

any discovery was done in this case.” Riffgi desire to learn how Defendant may

have obtained documents is not the propbjext of a documentgeest. The statement

W

r

re

that Plaintiffs’ tax returns were within Bendant’s possession, custody, or control was

a mistake. Defendant did not then possesh documents, but rather anticipated that

it might rely on such documents to defetsglf. Regarding Defendant’s reference

to

Plaintiffs’ credit reports, however, certanch documents were in its possession when

it served its Initial Disclosures, because Riéfis mailed copies of their credit reports

to Defendant on or about Nawber 19, 2012, almost a year before they filed their

complaint, on November 5, 2013. In any event, Defendant has produced all

of t

documents it identified in its Initial Discdores. See AO 1-747. There is no basis to

compel production.
I
I

¥ As a threshold matter, Defendant was olgiigated to produce documents when i

served its Initial DisclosureSee Fed. R. Civ. P. 26(a)(1)(A)d (Doc. No. 67 at 8, n
1.)
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Court’s Ruling on RFP No. 63

Defendant’s objection SUSTAINED. While still crowded with boilerplate

language, Defendant’s objection to RN®. 63 differs from the other dispute

responses in that Defendant claims thegiest is also overly burdensome. The Co

agrees that RFP No. 63 is unduly burdensowigile preparing its initial disclosures,

Defendant may have reviewed, refertedor relied upon a voluminous amount
documents that turned out to be irrelevarthis case. Defendant now represents

it has produced all documents listed inimiial disclosures, and that it erroneous

d

urt

of
hat

ly

stated in its initial disclosures that it possessed copies of Plaintiffs’ tax return

Moreover, Plaintiffs appear to alter theegquest in their subsequent argument to

Court, stating that they watd know how Defendant obtaici€opies of Plaintiffs’ tax

the

returns and credit reports prior to discovefnis RFP does not ask for documents that

demonstrate how Defendant obtained the d@nimlisted in its initial disclosures.

While the Court finds Defendant&bjection on overly burdensome grounds

to be valid, it is disturbed by Defendant’ddiee to provide proper justification for its

objections in its RFP responsH.Defendant had simply giified its objections in its

RFP response, it is likely that this dispute could have been avoided.
Defendant also objects to this requesthi extent that it seeks informatic

subject to a protective order and attornégrt privilege and/or, work product doctrin

information. As explained in detabove, these objections are not valid.
F. RFP NO. 65

Request No. 65Please produce all credit reports YOU have obtained
from Credit Reporting Companies regarding plaintiffs.

Response to Request No. 65Defendant objects to this Request on the
rounds that It iIs overbroad and densome. Defendant objects to this
equest on the grounds that the gdar “credit report” and “credit

reporting companies” avague and ambiguous.férdant further objects

to this Request on the grounds that it seeks information that Is neither

relevant to the subject matter oéthction, nor proportionally tailored to

the reasonable needs of the case. Defendant also objects to this Request

to the extent that it seeks propary information, trade secrets, or
information subject to protective aers, confidentiality agreements, or
statutory provisions that bar the disclosure of that information without the
consent of third parties, or information protected by the attorney-client

V)

n

e
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rivilege or the attorney work-produgoctrine. Defendant objects to this

equest to the extent that itdsplicative of other Requests previously
responded to kB/ Defendant in this antiSubject to and without waiving
the foregoing, Defendant respond$laws: Defendant did not obtain any
credltt reports regarding Plaintiffas it understand the phrase “credit
reports.”

Plaintiffs’ Argument

Defendant in its Initial Disclosure stated that it has credit reports in its

possession, custody, and control. Additign®efendant has produced contracts with

Experian and TransUnion which allow Defant to access these credit bureaus’ data

bases and search credit information abobtats. Defendant obtained Plaintiffs’ social
security number, telephones noens, address, and workKanmation. Defendant used

the social security number to refer thettmato California Frarftise Tax Board and as

a result, Plaintiffs’ federal income tax refund was seized.

Defendant’'s Argument

As Plaintiffs’ explanation above makelear, Defendant’s objection that th

Request is vague and ambiguous, asht phrase “credit report,” is well-taken.

Plaintiffs now appear to seek informatiofieeting that Defendaribbtained Plaintiffs’

social security number, telephone numbeddress [sic], and [undefined] work

information” from the credit reporting agenci@ait this is not a “credit report” within
the meaning prescribed by the Faie@it Reporting Act. See 15 U.S.C. § 1681a(

(“The term ‘consumer report’ means anyitéen, oral, or other communication of any

information by a consumer reporting agency bearing on a consumer’s credit worth

credit standing, credit capacitgharacter, general reputati personal characteristics,

or mode of living which is used or expectede used or collected whole or in part

for the purpose of serving as a factoestablishing the consumer’s eligibility for

credit or other enumerated purposes). Tdet that Defendant contracts with credit

reporting agencies to obtain “informatiabout debtors” doesot prove Defendant

1S

d)

ine

obtained either Plaintiff's credit report, nethere any evidence that Defendant pulled

the credit report of either of the Plaintiffs, as defined under the Act. As noted abov
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the credit reports in Defendant’s possessiben it served its Initial Disclosures were

provided to Defendant by Pldifis. Defendant clearly statad its response that it did

not obtain any credit reports concerning Riiéis from the cred reporting agencies
There is no basis to compel production.
Court’s Ruling on REP No. 65

Defendant’s objection ©VERRULED . Defendant shall produce all credit

reports that it has received from the cregjgorting companies, as explicitly request
in RFP No. 65. If Defendant did not obtain any of Plaintiffs’ credit reports from
credit reporting agencies, it shall cleashate that in its RFP response.

Defendant’s objection that the use of tphrases “credit report” and “cred

reporting agencies” are vague and ayuobus is not well-taken by the Court.

Defendant used the exact phrase, “credliores,” in itemizing its initial disclosures.

Certainly Defendant did not believe thatoisn use of the phras'credit report” was
vague or ambiguous becausedaud not have used itifit laa In its argument for RFF

No. 63 in the Joint Motion, Defendantsts, “Regarding Defendant’s reference

ed
the

it

—

\ >4

to

Plaintiffs’ credit reports, however, certaach documents were in its possession when

it served its Initial Disclosures, because Rtifliis mailed copies of their credit repor
to Defendant on or about November 19, 2(I)ost a year before they filed the
complaint, on November 5, 2013.” (Doc. N&/ at 9.) The Court is at a loss
understand how Defendant could use the despphrases in its own initial disclosure
and Joint Motion argument, yet make a goathfabjection that the same phrases :
vague and ambiguous when used by Plaintifiefendant is simply playing games t
asserting this objection, and its response violates the spirit of Rule 26.
G. REP NO. 66

Request No. 66“Please produce all skip-trace done in this matter.”

Response to Request No. 6@Defendant objects to this Request on the
grounds that the phrase “sklp—traw’i/a ue and ambiguous. Defendant
objects to this Request on the grounds that it is overbroad. Defendant
further objects to this Request on the %rounds that it seeks information that
Is neitherrelevant to the subject matter of the action, nor proportionally
tailored to the reasonable needs efthse. Defendant also objects to this

(S

ir

to

are

Y
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Request to the extent that it seeks proprietary information, trade secrets,
or information subject to grotectlmders, confidentiality agreements, or
statutory provisions that bar the disclosure of that information without the
consent of third Partles, or infoation protected by the attorney-client

rivilege or the attorney work-prodigoctrine. Defendant objects to this

equest to the extent that it is dogtive of other Requests previously
responded to by Defendanttims action. Subject to and without waiving
the foregoing, Defendant will proda non-privileged business records In
its possession, custody or control,p@ssive to this Request, that are
relevant to the claims and defensesthis lawsuit and that have not
previously been produced.”

Plaintiffs’ Argument

For the reason stated above, if Defaridaas done any investigation to find

the information about the drivers, ownetlod cars, or Plaintiffs, then those documents

should be produced. Plaintiffs are askingdibthe investigations done and the resul
of those investigations.

Defendant’'s Argument

Once again, as Plaintiffs’ explamon above makes clear, Defendant

objection that this Requestiague and ambiguous is wédlken. Plaintiffs nebulously

asked Defendant to produce “all skip-tradedw, however, they seek “the investiga-

ts

tions done and the results of those invedians.” Regardless, Defendant has produced

responsive documents. See AO 85-99. There is no basis to compel production.
Court’s Ruling on RFP No. 66

Defendant’s objection iOVERRULED. Once again, Defendant has

provided a litany of boilerplate objectionstimg that this request is vague, ambiguous,

overbroad, duplicative, and seagkrelevant informationAs already discussed in this

Order, the phrase “skip trace” is not vagurel ambiguous. “Skip trace” is a common

phrase in the debt collection services industry, and Plaintiffs are asking for all

trace done in this matter only.

Defendant also objects to this requiesthe extent that it seeks proprietary

information, trade secrets, mformation subject to protective orders, or protected
the attorney-client privilegand/or, work product doctrinéut has failed to indicate

whether a privilege log has been produced.
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Finally, Defendant has included a conaliial response in its objection, whic

leaves Plaintiffs and the Court guessingpashether all responsive documents will be

produced. Conditional responses andhw® purported reservation of rights by
responding party are improper.
H. REP NO. 67

Request No. 67 Pleaserioroduce all skipatte done regarding traffic
tickets 78781HT, 84807KQ, and 18717JH.”

Response to Request No. 67Defendant objects to this Request on the
grounds that the phrase “skip-trace¥vague and ambiguous. Defendant
objects to this Request on the grounds that it is overbroad. Defendant
further objects to this Request on the grounds that it seeks information that
Is neitherrelevant to the subjenatter of the action, nor proportionally
tailored to the reasonable needs efthse. Defendant also objects to this
Request to the extent that it seeks proprietary information, trade secrets,
or information subject to grotectlmders, confidentiality agreements, or
statutory provisions that bar the disclosure of that information without the
consent of third parties, or infoation protected by the attorney-client
rivilege or the attorney work-prodigoctrine. Defendant objects to this
equest to the extentthat it is ¢laptive of other Regue_sts previously
responded to by Defendant in this antiSubject to and without waiving
the foregoing, Defendant will proda non-privileged business records Iin
its possession, custody or control, responsive to this Request, that are
relevant to the claims and defensesthis lawsuit and that have not
previously been produced.”

Plaintiffs’ Argument

Please see the reason to Request No. 66.

Defendant’'s Argument

Once again, as Plaintiffs’ explamon above makes clear, Defendan

objection that this Requestiague and ambiguous is wédlken. Plaintiffs nebulously

asked Defendant to produce “all skip-tradedw, however, theyeek “the investiga-

tions done and the results of those invedians.” Regardles®efendant has produce

responsive documents. See AO 85-99. There is no basis to compel production.

Court’s Ruling on REP No. 67
Defendant’s objection SVERRULED . Defendant has provided nothing b

boilerplate objections, noting that threquest is vague, ambiguous, overbro

duplicative, and seeks irrelevanformation. The phrase “skip trace” is not vague ¢

ambiguous, but rather, is a common phraseéndebt collection services industr
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Defendant argues that “Plaintiffs nebulyuasked Defendartb produce ‘all skip-
trace.
at issue In this litigation.

Defendant’s objections related to theotective order, privileges, and it
conditional responses, are unsupported and improper.
[1l. CONCLUSION

Defendant shall prode any remaining responsive documents and

privilege log on or before close of businessAqumil 4, 2015.
IT IS SO ORDERED.

DATED: March 28, 2016

LN S

Hon. William V. Gallo
U.S. Magistrate Judge

" Plaintiffs clearly asked for all gktrace done regarding the three traffic tickets

S

any
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