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ctions, Inc. v. Castillo D

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

J&J SPORTS PRODUCTIONS, INC.,| Case No. 14-cv-02391-BAS(RBB)
Plaintiff, ORDER DENYING PLAINTIFF'S

MOTION TO ALTER OR

AMEND JUDGMENT

(ECF No. 11)

V.
ABRAHAM CASTILLO, individually
and dba CHIVAS DE
GUADALJARA BIRREIRIA,

Defendants.

On June 9, 2015, the Court issued an order granting Plaintiff's moti
default judgment. (ECF No. 9.) The (Hesf Court entered judgment on the sé
day. (ECF No. 10.) On Bu7, 2015, Plaintiff filed amotion to alter or amend t
judgment under Rule 59(e) of the Federal Rules of Civil Procedure. (ECF N
No opposition was filed. For the following reasons, the COEMNIES Plaintiff's
motion.

l. LEGAL STANDARD

Rule 59(e) permits a party to filenaotion to alter or amend a judgment
later than 28 days after the entry of tadgment.” Fed. R. @i P. 59(e). “Althoug
Rule 59(e) permits a district court to recioies and amend a previous order, the

offers an extraordinary remedy, to be uspdringly in the interests of finality a
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conservation of judicial resourcesKona Enters., Inc. v. Estate of Bishop, 229 F.3¢
877, 890 (9th Cir. 2000) (internal gatibn marks and tation omitted),

“Reconsideration is appropriate if the dist court (1) is presented with new

discovered evidence, (2) cormitad clear error or the imal decision was manifest
unjust, or (3) if there is an int@&ning change in controlling law.&ch. Dist. No. 1J,
Multnomah Cnty. v. ACandS Inc., 5 F.3d 1255, 1263 (9th Cir. 19983%¢ also Allstate

Ins. Co. v. Herron, 634 F.3d 1101, 1111 (9th Cir. 201Kpna Enters., Inc., 229 F.3d

at 890. However, a Rule ¥)(motion for reconsideration may not be used to
arguments or present evidence for the firsé when they coulteasonably have be

raised earlier in the litigationKona Enters., Inc., 229 F.3d at 890. It does not ¢

y
y

raise
eNn

ive

parties a “second bite at the appl&se Weeksv. Bayer, 246 F.3d 1231, 1236-37 (9th

Cir. 2001). “[A]fter thoughts” or “shiftinggf ground” do not constitute an appropr
basis for reconsiderationAusmus v. Lexington Ins. Co., No. 08-CV-2342-L, 200
WL 2058549, at *2 (S.D. Cal. Julys, 2009) (Lorenz, J.).

[I. DISCUSSION

ate
9

Plaintiff first argues reconsiderationappropriate because the Court’s award

of $1,000 in statutory damages “is insufficiéatfunction as an effective deterrent.”

(ECF No. 11-1 (“Mot.”) at pp. 3-4.) Me& Plaintiff argues reconsideration

IS

appropriate because the Congtied, in part, on Northern District of California cases

awarding minimal damages, whi€are out of sync with other districts in the Uni

ted

States.” (d. at pp. 5-7.) Lastly, Plaintiff argeeeconsideration is proper because,

although the Court exercised its discretiordemy enhanced damages, there e
legal and factual authority tmake such an awardld(at pp. 8-10.)

The Court finds Plaintiffs argumentsnpersuasive. While Plaintiff m

XiStS

Ay

disagree with the Court’s award, Pl#indoes not present any newly discovered

evidence or demonstrate that the Gocommmitted clear error, its decision v

manifestly unjust, or that there was ateimening change inontrolling law. Rule

59(e) is “an extraordinary remedy” and theu@t does not find it appropriate to gr
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such relief in this case.See Kona Enters,, Inc., 229 F.3d at 890. According
Plaintiff's motion to alter or amend the judgment under Rule 59(e) is denied.
. CONCLUSION & ORDER

Y,

Because Plaintiff fails to demonstratdit@ment to reconsideration, the Caurt

DENIES the motion to alter or amernide judgment. (ECF No. 11.)
IT IS SO ORDERED.

: /[ . i

Hoy. Cynthia Bashant
United States District Judge
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