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nstitute, LLC v. Fiber Research International, LLC et al

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

E)PCI:ESITY RESEARCH INSTITUTE,

Plaintiff,

V.

FIBER RESEARCH
INTERNATIONAL, LLC,

Defendant.

AND RELATED COUNTERCLAIM

On March 16, 2015, Obesity Reseatobtitute, LLC (“Obesity Research
filed a Complaint for Declaratory Judgmesngainst Fiber Research Internatio

LLC (“Fiber Research”) askinipe Court to declare that it has no liability under ei
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Case No. 15-cv-00595-BAS(MDLO
ORDER:

(1)DENYING PLAINTIFF'S
MOTION TO STRIKE
DEFENDANT'S
CORPORATE DISCLOSURE
STATEMENT (ECF NO. 24);

(2) TERMINATING AS MOOT
PLAINTIFE’'S MOTION TO
STRIKE AFFIRMATIVE
DEFENSES AND DISMISS
COUNTERCLAIMS (ECF
NO. 27): AND

(3)DENYING PLAINTIFF'S

MOTION TO STRIKE (ECF
NO. 42

15cv595

c. 121

)
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the Lanham Act, 15 U.S.C. 88 11@6seq, or the Federal Food, Drug, and Cosmetic
Act (“FFDCA”), 21 U.S.C. 88 30%®t seq (ECF No. 1.) On April 13, 2015, Fiher

Research filed an Answer, in which it assehe affirmative defense of uncle
hands, and Counterclaims. (ECF No. 16.)

an

Presently before the Court is a tbm to Strike Defendant’s Corporate

Disclosure Statement filed by Obesity Bach, arguing that Fiber Research, ps a

limited liability company (“LLC”), must disclse all members of the LLC as par

its corporate disclosure statement. (ECF No. 24.)

Also presently before the Court is a tibm to Strike Affirmative Defense and
Dismiss Defendant’'s Counteaiis filed by Obesity Resadr. (ECF No. 27.) In

of

response to this motion, Fiber Reseafitéd a notice of intent to amend |ts

Counterclaims. (ECF No. 39 On May 28, 2015, FibeResearch then filed an
Answer and First Amended Counterclaims (“FACC”). (ECF No. 41.) Subsequently,

Obesity Research filed a new Motion torilt Affirmative Ddense, which is

presently before this Court. (ECF No. 42.)

As a preliminary matter, in light of tHact that Fiber Research filed a timgly

FACC, and Obesity Research filed a new Motio Strike the Affirmative Defenge,
the Court herebf ERMINATES AS MOOT Obesity Research’s initial Motion |to

Strike Affirmative Defensend Dismiss Defendant’s Counterclaims (ECF No.

27).

See Loux v. Rhay75 F.2d 55, 57 (9th Cir. 196 @verruled on other grounds by

Lacey v. Maricopa Cnty693 F.3d 896 (9th Cir. 201Z)JThe amended complaint

supersedes the original, the latter beiegted thereafter as non-existent.”).

The Court now turns to the other two tioas. The Court finds these motig
suitable for determination on the papsubmitted and without oral argumerftee
Civ. L.R. 7.1(d)(1). For th reasons set forth below, ColDENIES Obesity

ns

Research’s Motion to Strike Defendant’sr@arate Disclosure Statement (ECF No.

24) and Motion to Strike Affirmative Defense (ECF No. 42).
11
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l. MOTION TO STRIKE CORP ORATE DISCLOSURE STATEMENT

Pursuant to Federal Rule of\W@iProcedure 7.1, each nongovernme
corporate party must file a disclosure staént that either entifies any parel
corporation and any publicly lecorporation owning 10% anore of its stock” g
“states that there is not such corporation.t.F. Civ. P. 7.1(a)This Rule is echog
in the Civil Local Rule which requiresdah“any non-governmental corporate p:
to an action in this court must file a satent identifying all its parent corporatid
and listing any publicly held company thatrmsvi0% or more of the party’s stoc
Civ. L.R. 40.2. Rule 7.1should be broadly construed to serve its purpose
disclosure.” Best Odds Corp. v. iBus Media Ltto. 14-cv-00932-RCJ-VCF, 20
WL 5687730, at *1 (D. Nev. dv. 4, 2014) (citing 53 C. Wght & A. Miller, Federa
Practice & Procedure: Civil 3d § 1197 at 78 (3d ed. 2004)).

Fiber Research filed a corporate thsctre statement stating that Fi
Research “has no parent corporation, angbublicly-held corporation owns 10%
more of its stock.” (ECMo. 9.) Obesity Research firargues this is insufficie
because Fiber Research fails to discloseddstities of its LLC members. This is
peculiar argument given that Obesity Reskamwhich is alscan LLC, filed ar
identical disclosure statement statingtti®besity Research, “a California limif
liability company, hereby states that it lmsparent corporatioand that no publicl
held corporation owns 10% or more of its stock” (ECF No. 2), without disclosit
identities of its members. In fact, no rule this district requires the corpors:
disclosure statement to includdist of the LLC members.

Obesity Research’s second argumengttie Court cannot determine sub
matter jurisdiction without knowing the idetes of the members of the LLC —
even stranger. Obesity Research filecCisnplaint, alleging subject matter ques
jurisdiction under the Lanha Act and the FFDCA(ECF No. 1 at { 1%) Although

1 Both the Complaint and Counterclaims assert that this Court has {
guestion jurisdiction. eeCompl. at 1 (“This Couftas subject matter jurisdicti
—-3- 15cv595
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Fiber Research includes diversity jurisdictamsione of the grounds for subject matter

jurisdiction in its FACC, andlthough diversity jurisdictin would require each party

to identify the citizenshipf each of its membersge Johnson v. Columbia Pro

Anchorage, LP437 F.3d 894, 899 (9th Cir. 2006)(“BhC is a citizen of every state

of which its owners/members are citizensi) this case, subgt matter jurisdictio
clearly exists because federal questionsaiegyed. Hence, thaiversity inquiry ig

unnecessary.

pS.

n

Accordingly, the Court finds Obesif§esearch has failed to state grounds for

its Motion to Strike. If, after discover@besity Research learns that Fiber Research

does, in fact, have a paresampany or that a publiclyeld corporation owns mo
than 10% of its stock, it can certainly britings issue to the Court’s attention, and
Court could consider sanctions at that tinktowever, Obesity Research’s Motior
Strike Corporate Disclosure (ECF No. 24PENIED.
.  MOTION TO STRIKE AFFIRMATIVE DEFENSE
In its motion to strike the affirmatvdefense, Obesity Research argues
Fiber Research’s defense of urah hands fails to satisfyetiplausibility standard s
forth in Bell Atl. Corp. v. Twomb|y550 U.S. 544 (2007) arskhcroft v. Iqbal 556
U.S. 662 (2009), and fails to give ObedRgsearch fair notice of the grounds u
which it rests. As discussed belo®@pesity Research’s argument fails on [
grounds.
Rule 12(f) of the Federal Rules Gfvil Procedure provides that a court n
strike from a pleading “an insufficiendefense or any redundant, immate

impertinent, or scandalous matter.” FedR.. P. 12(f). “[T]he function of a 12(

of this action pursuant to 28 U.S.C. § 13&tdwuse Plaintiff seeks a declaration
it did not violate neither [sjcthe Lanham Act, 15 U.S.C. § 112% seq nor the
Federal Food, Drug and Costit Act, 21 U.S.C. § 304t seq’); ECF No. 16 at § 2
(“This Court has subject matter jurisdiatiover these claims pursuant to 28 U.!
81331 (federal question), 15 U.S.C. 8§ 112a&n(ham Act claims), 28 U.S.C. § 13
(diversity) and 28 U.S.C. § 1367 (supplemental jurisdiction)”).)
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motion to strike is to avoid the expendeéwf time and money that must arise fi

litigating spurious issues bgispensing with those issues prior to trialSidney;

Vinstein v. A.H. Robins Cd697 F.2d 880, 885 (9th Cir. 1983).
An affirmative defense is “immaterialinder Rule 12(f) if it “has no essent
or important relationship to the claim fotiet or the defenses bey pleaded,” and

IS “impertinent” if it “consists of statementfsat do not pertain, and are not neces:

to the issues in questionFantasy, Inc. v. Fogertyo84 F.2d 1524, 1527 (9th Ci

1993) (internal quotatins omitted), rev’d on other grods, 510 U.S. 517 (1994).
also may be “insufficient” as a matterlafv where there are no gte®ns of fact, an
guestions of law are clear and not in disy and under no set of circumstances g
the defense succee®ogel v. Huntington Oaks Del. Partne91 F.R.D. 438, 44
(C.D. Cal. 2013jcitation omitted).

On the other hand, an affirmative dede is sufficient under Rule 12(f) if
gives plaintiff fair ndice of the defense.Wyshak v. City Nat'l Banl607 F.2d 824
827 (9th Cir. 1979)see also Vogel v. Linden Optometry ARND. CV 13-0029}
GAF (SHx), 2013 WL 1831686, at *2 (C.D. Ca#lpr. 30, 2013) (stating that t

Ninth Circuit has continued to applyshakpostigbal/Twombly citing Simmons V.

Navajo Cnty, 609 F.3d 1011, 1023 (9thir. 2010)). UndelWyshak “[f]air notice

generally requires that the defendant stlaéenature and grounds for the affirmat

defense.”Kohler v. Island Rests., LR80 F.R.D. 560, 564 (S.D. Cal. 2012). “Itd
not, however, require a detailed statement of fadth.”
“Motions to strike are generally regaxiwith disfavor because of the limit

importance of pleading in federal practi@nd because they are often used

delaying tactic.” Neilson v. Union Bank of Cal290 F. Supp. 2d 1101, 1152 (C.

Cal. 2003). “[The] motion . . . should not gented unless the matter to be strig
clearly could have no possible bearing ongtikject of the litigation. If there is a
doubt . . . the court should deny the motiorPlatte Anchor Bolt, Inc. v. IHI, Ing
352 F. Supp. 2d 1048, 1057 (N.D. Cal. 200djernal citations omitted).
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In this case, Fiber Research allegas single affirmative defense of unclg
hands. It then goes on to allege8% pages its Counterclaims, outlining wh
believes Obesity Research acted improp@hd with unclean hands). For Obe
Research to now claim that it has no fastice of the grounds for unclean hand;
as Fiber Research points out, “absurd.” rtkermore, any discovery that will
conducted in response to the Counterclaiitisbe equally applicable to the unclg
hands defense. Thus, striking the uncleands defense doessalutely nothing fo
stream-lining or avoidingnnecessary expenditure.

Although this Court has declined, abséurther direction from the Suprer
Court or Ninth Circuit, to extend tAevomblylgbal pleading standards to affirmati

defenses as some district courts have ddhe,details provided in Fiber Resear(

Counterclaims would meet this additional standard as well. No purpose is se
requiring Fiber Research to restate these allegations under the heading of “aff
defenses.”

[ll. CONCLUSION

For the foregoing reasons, Obesity Reslea Motion to Strike Corpora
Disclosure Statement (ECF No. 24) ENIED; Obesity Research’s Motion
Strike Fiber Research’s single affirmataefense of unclean hands (ECF No. 4]
DENIED; and Obesity Research’s Motion Bismiss Counter-claims and str
affirmative defenses (ECF No. 27)TIiERMINATED AS MOOT .

IT IS SO ORDERED.

DATED: February 25,2016 ( nitina *..a-_:-jzg'_‘;/f_;},,-{_:(;

Hon. Cynthia Bashant
United States District Judge

2 See e.g., Figueroa v. Stater Bros. Mkts.,,IiNo. CV 13-3364 FM(
(JEMX), 2013 WL 4758231, at *2-3 (C.D. Cal. Sept. 3, 2013).
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