Huntzinger v. Aqua Lung America, Inc.

© 00 N O 0o A W N P

N NN N DNNDNNDNDRRRRR R R B B
0w N O 0~ W N PFP O © 0N O 0O M W N R O

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

Doc.

RALPH A. HUNTZINGER, on Behalff CASE NO. 15¢cv1146-WQH-AGS

of Himself and All Others Similarly

Situated, ORDER
Plaintiff,
V.
AQUA LUNG AMERICA, INC.,
Defendant.

AQUA LUNG AMERICA, INC.,

Third Party Plaintiff,
V.

SUUNTO OY
Third Party Defendant.

HAYES, Judge:

The matters before the Court are thetidgio for Leave to File Second Amend
Class Action Complaint Pursuant to F.RRC15(a)(2) (ECF No. 79) and the Motion
File Conditionally Under Se&xhibits A and B to Plainti’'s Motion for Leave to File
Second Amended Class Action Complaintd@iant to L.R. 79.2 (ECF No. 77).

I. Background

On May 21, 2015, PlaintifRalph A. Huntzinger filec class action complaif

alleging the following causes of action agstiDefendant Aqua Lung America, Ir
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(“Aqua Lung”): (1) violation of ConsumsiLegal Remedies Act (“CLRA"), Civil Code

8§ 1750et seq. (2) violation of the Unfair Capetition Law (“UCL”), Business an
Professions Code § 172@0seq. and (3) breach of implied warranty. (ECF No.
After Aqua Lung filed a motion to disss the complaint (ECNo. 7), the Cour
dismissed the breach of ifgxd warranty claim and denied the motion in all ot
respects. (ECF No. 22).

On December 29, 2015, Aqua LungdaHuntzinger filed a joint motio
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requesting leave to file an amended compla{gCF No. 24). The Court granted the

motion and Huntzinger filed the first amexdgass action compgla alleging the sam
three causes of action against Aqua LuU(gCF Nos. 25, 26)On January 21, 201{
Aqua Lung filed an Answer. (ECF No. 28).

On August 2, 2016, Aqua Lung filed a thiparty complaint against third par
Defendant Suunto Oy. (ECF No. 45Pn December 6, 2016, Suunto Oy filed
answer to the third party complaint. (ECF No. 61).

On March 13, 2017, Huntzinger filedettmotion for leave to file a secol
amended complaint which seeks to add Biesh as an additional plaintiff ar
proposed class representative and Suunto @Qydasendant. (ECF No. 79). On Ap
3, 2017, Aqua Lung filed a nospposition to the motion. (& No. 88). On April 3
2017, Suunto Oy filed a response in opposition. (ECF No. 89). On April 10,
Huntzinger filed a reply. (ECF No. 90).

On March 13, 2013, Huntzinger also flla motion to file documents under s
in support of the motion for leave to fdesecond amended complaint. (ECF No.
[I. Motion For Leave to File Second Amended Class Action Complaint

Huntzinger seeks leave to file thecend amended complaint adding Eric B
as a plaintiff and proposed class repredamand Suunto Oy as a defendant purst
to Federal Rule of Civil Prodeire 15. (ECF Nos. 79-1, 9(juntzinger contends the
has been no undue delay in moving to anteeccomplaint. Huntzinger contends tl
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he has been diligently reviewing dmse@ry produced by Aqua Lung and vetting
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potential plaintiffs to add odrop from the complaint to ensure that amendment
practical. Huntzinger contends that he n@bteeassert claims directly against Suu
Oy as soon as reasonably practical afteetbping sufficient facts to support perso

was
nto

nal

jurisdiction. Huntzinger contends thlails motion is made in good faith to ensure

representation of the class and the adeqoédtlye class representative. Huntzin

contends that amendment would not prejudice Aqua Lung or Suunto Oy becTse t
|

proposed second amended complaint doeadwiiny new claims or causes of ac

and is based upon facts and gahallegations previouslsserted against Aqua Lung.

Huntzinger contends that amengimwill not impact discovery.Huntzinger contend

yer

ion

IS

that Suunto Oy has been aware of litigation since November 2016 and has actiely

participated in discovery. Huntzinger contends that good cause exists becau

amendment will promote judicial economyHuntzinger contends that the moti

pN

should be granted based on Aqua Lumg's-opposition because Aqua Lung is the gnly

opposing party currently in this action.uktzinger contends that the proposed seg¢ond

amended complaint sufficidp alleges Article Ill standing and states claims u
which relief can be granted.

DON

Aqua Lung filed a notice of non-opposititmthe motion stating that it does rjot

oppose the motion for leave to file a secon@aded class action complaint. (ECF |
88).

Suunto Oy filed a response in opposition requesting that the motion to
second amended complaint be denied wijudice. (ECF No. 89 at 7). Suunto
contends that the motion should be denied because amendment is futile and thg
Is brought in bad faith. Suunto Oy conteaaisendment is futile because the propa
second amended complaint would be sulfieatismissal pursuant to Rule 12(b)(
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Suunto Oy contends that both Huntzinger Badh lack standing to proceed with their

' On May 2, 2017, the Magisite Judge issued an Ordtriking the dates in thie

Amended Scheduling Ordend requiring parties to coemtt the Magistrate Judge
clzggsnbers within three days of a decismmthe instant motion to amend. (ECF |
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claims and that their claims are othervbsered. Suunto Oyonitends that the CLR/
and UCL claims fail because plaintiffs do rsaoifficiently allege a legal injury and ¢
not allege that the plaintiffs read and relied upon any specific representation.

Oy contends that Bush’s claims iretsecond amended comiplaare time-barred.

\
0

Suun

Suunto Oy contends that the implied watyeclaims in the proposed second amended

complaint fail because Huntzinger and Bdshnot stand in privityvith Defendants
Federal Rule of Civil Procedure 15 manddteat leave to amend “be freely gi\
when justice so requires.” Fed. R. Civ.1B(a). “This policy is to be applied wi
extreme liberality.”"Eminence Capital, LLC v. Aspeon, I1816 F.3d 1048, 1051 (9
Cir. 2003) (quotation omitted). Froman v. Davis371 U.S. 178 (1962), the Supre
Court offered several factors for district cuio consider in deciding whether to gr
a motion to amend under Rule 15(a):
In the absence of any apparentleclared reason — such as undue delay,
bad faith or dilatory motive on the patthe movant, repeated failure to
cure deficiencies by amendments previously allowed, undue prejudice to
the opcloosmg party by virtue of allowance of the amendment, futility of
amendment, etc. — the leave sought sthaasg the rules require, be “freely
iven.
Foma% 371 U.S. at 18%ee also Smith v. Pac. Prop. Dev. (G3&8 F.3d 1097, 110
(9th Cir. 2004). “Not all of theHomarj factors merit equal weightAs this circuit ang
others have held, it is the consideratudiprejudice to the opposing party that cart
the greatest weight.Eminence Capital316 F.3d at 1052 (citations omitted). “T|

party opposing amendment bears the burden of showing preju@&H’'Programs,
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Ltd. v. Leighton833 F.2d 183, 187 (9th Cir. 1987). “Absent prejudice, or a sfrong

showing of any of the remainirfkgpmanfactors, there existspgesumptiorunder Rule
15(a) in favor of granting leave to amendeininence Capital316 F.3d at 1052.
Aqua Lung does not oppose the motion for leave to file the second am
complaint. However, Suunto Oy opposies motion on the grounds that amendnm
would be futile.The Court concludes that Suunto Oy has not made a sufficiently s
showing of th&comanfactors to overcome the presumption of Rule 15(a) in fav
granting leave to amendSee Eminence CapitaB16 F.3d at 1052. Suunto (
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challenges the merits of the proposed seconaplaint by contending that the plainti
lack standing and fail to state a claim uponchihrelief can be granted. The Courtw
defer consideration of any challenge to the merits of the proposed second a
complaint until after the amended pleading is fil&ke Hynix Semiconductor Inc.
Toshiba Corp.No. C-04-4708, 2006 WL 3093812;at(N.D. Cal. Oct. 31, 2006) (“In
view of Rule 15(a)’'s permissive standamburts ordinarily defer consideration
challenges to the merits of a proposecaded pleading until after leave to amen
granted and the amended pleading is filed.”).
[ll. Motion To File Conditionally Und er Seal Exhibits Aand B to Plaintiff's
Motion for Leave to File Second Amended Class Action Complaint

Huntzinger additionally moves the Court feave to file Exhibits A and B to th
motion for leave to file the second amended complaint under seal. (ECF N
Exhibit A is the proposed second amended complaint and Exhibit B is the cq
version of the proposed second amended complaint. (ECF No. 78). Hun
contends that pursuant to the Stipuld®edtective Order entered by the Court on J
29, 20186,

Suunto Oy and Aqua Lung havestinated certain_information and

documents produced during discova/“CONFIDENTIAL” such that

o Court aa 10, whether they meaiable. - The Smendmonts. i the

proposed SAC include information obtained from documents that were

designated “CONFIDENTIAL.”

Pursuant to the Protective Ordesuunto and Aqua Lung, as the

Designating Parties, bear the burdéestablishing the confidentiality of
all such information, documents, materials, or items.
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(ECF No. 77 at 2). The docket reflects tBatunto Oy and Aqua Lung have not filed

any response to this motion.

“Historically, courts have recognizedgeneral right to inspect and copy public

records and documents, includinglicial records and documentsKamakana v. City
and Cnty. of Honolulu447 F.3d 1172, 1178 (9th Cir. 2006) (quotiigon v. Warnel
Commc'ns., InG.435 U.S. 589, 597 & n.7 (1978)). Except for documents tha
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traditionally kept secret, there is “a strong presumption in favor of access td
records.”Foltz v. State Farm Mut. Auto. Ins. €831 F.3d 1122, 1135 (9th Cir. 200
see also Kamakand47 F.3d at 1178-79. “A party séed to seal a judicial recor
then bears the burden of overcoming $itieng presumption by meeting the compell
reasons standard. That is, the party must articulate compelling reasons supp
specific factual findings ... that outweigh the general history of access and
policies favoring disclosure, such as théblic interest in understanding the judig
process.” Kamakana447 F.3d at 1178-79 (citatiomsd quotation marks omitted
The presumed right to access to court proceedings and documents can be o
“only by an overriding right or interest ‘based on findings that closure is essen
preserve higher values and is narnpudilored to serve that interestOregonian
Publ’'g Co. v. United States District Cour®20 F.2d 1462, 1465 (9th Cir. 199
(quotingPress-Enterprise Co. v. Superior Cquit6 U.S. 501, 510 (1985)).

Huntzinger asserts that informatioontained in Exhibits A and B has be
designated as confidential by Aqua Lunglé&Suunto Oy pursuant to the Stipula
Protective Order. Huntzinger asserts thaish&bligated to submit the exhibits ung
seal pending a determination by the Coutibashether they are sealable. The Cc
finds that compelling reasons exist at thagstin the proceedings to allow Exhibitg
and B to be filed under sefak the limited purpose of the Court’s consideration of
motion for leave to file the second amended class action complaint.

IV. Conclusion

IT IS HEREBY ORDERED that Motiorto File Conditionally Under Seal

Exhibits A and B to Plaintiff’'s Motion foceave to File Secordimended Class Actio
Complaint filed by Plaintiff Ralph A. Huntager is GRANTED. (ECF No. 77). TF
Clerk of Court shall filed Exhibits Aral B (ECF No. 78) conditionally under seal.
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ITIS FURTHER ORDERED that the Mot for Leave to File Second Amendged

Class Action Complaint filed by PlaiftRalph A. Huntzinger is GRANTED. (EC
No. 79). This Order does nobnstitute leave to file the second amended comp
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under seal. Plaintiffs shall file the s&tl amended class action complaint and/or
motion requesting to file any portion tife second amended class action comp
under seal on or by June 16, 2017.

DATED: June 1, 2017

b i 2. @m—«
WILLIAM Q. HAYES
United States District Judge
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