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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

JOSHUA MORALES

V.

Plaintiff,

STEPHEN TRUSSET AL,

Defendants.

Case No. 15-cv-01241-BAS(BLM)

ORDER DENYING
DEFENDANTS’ MOTION TO
DISMISS FOR FAILURE TO
STATE A CLAIM UPON WHICH
RELIEF CAN BE GRANTED
AND AN ORDER FOR A MORE
DEFINITE STATEMENT

(ECF No. 4)

Doc. 5

Plaintiff Joshua Morales (“Plaintiff”) commenced this 42 U.S.C. § 1983 gction

in state court on April 21, 2015, allegg defendants San &jo Police Office
Stephen Truss, San Diego Police Offideaevor Philips, ad San Diego Polige

Detective Roxie Vigil violated his Fourthmendment rights. Defendants Philips

Vigil (collectively “Defendants”) removed this action to federal court on Ju

=

Aand

ne 3,

2015. (ECF No. 1.) On June 15, 20®fendants moved to dismiss Plaintiff's

claims for unlawful detention and falseest under Federal Rutd Civil Proceduré
12(b)(6) and for a more definite staterheagarding Plaintiff's excessive for

allegation. (ECF No. 4.) Plaintiff did nbte an opposition. The failure to file an
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opposition may constitute a consentte granting of the motionSeeCiv. L.R.
7.1(f)(3)(c).

The Court finds this motion suitable fdetermination on the papers submitted
and without oral argumenGeeCiv. L.R. 7.1(d)(1). For the reasons set forth below,
the CourtDENIES Defendants’ motion to dismissrfailure to state a claim upopn
which relief can be grandeand for a more definitstatement (ECF No. 4).
l. BACKGROUND

On April 21, 2013, Plaintiff alleges heas involved in a physical altercation
at the Hotel Del Mar in Del MaCalifornia. (ECF No. 1-2'Compl.”) at 7.) During

the physical altercation, he threw a puncaraindividual “forcing him to be rendered

unconscious.” Ifl.) Security called the police aptaced Plaintiff in handcuffs “as
a precautionary measure.ld() Once police officers arrigg they asked Plaintiff “to
wait in the back seat of the police vekibefore removing the handcuffsid After
the officers had a conversation with secupiéysonnel, they advised Plaintiff that he
was under arrest for assawith a deadly weapon.ld.) One of the police officefs
later asked Plaintiff to get out of the vele, took his phone, and placed him in
handcuffs. Id.) Plaintiff remained in the pae vehicle for approximately two ahd
a half hours, although he was removed from ¢hr and instructed to stand in front
of the vehicle on multiple occasiondd.(at 7-8.)

Plaintiff was subsequently transporteda police substation in Del Mar and
placed in a cell with his hands stilehind his back in handcuffsld( at 8.) After
approximately five hours in the cell, a pmdidetective escorted Plaintiff to a room
and advised him that she was going to read hinMmanda rights. (d.) Plaintiff
declined to talk to the detective without ajeer present and was returned to his ¢ell.
(Id.) Thereafter, a police officer requesteddtist, and later his shoes, for evidence.
(Id.) Eventually, Plaintiff was transportéala jail downtown and booked for assault
with a deadly weapon.Id)

Plaintiff claims he was “at a minimurdetained without reasonable suspicjon,
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and at worst arrested without anyopable cause or any good faith/reason

objective basis for believing [Plaifffiwas subject to arrest.” Id. at 8.) Plaintiff

also claims he was “subjected to excessand unreasonable force in attemptin
effectuate his detéion and arrest.” 1¢l.)

Defendants now move to dismiss PlaifgiClaims for unreasonable detent
and false arrest under FeddRaile of Civil Procedure 12(b)J&nd for a more definit
statement of Plaintiff’'s excessive forckaim under Federal Rulef Civil Procedursg
12(e).

.  LEGAL STANDARD

A. Federal Rule of Civil Procedure 12(b)(6)

A motion to dismiss pursuant to Rule ) of the Federal Rules of Ciy
Procedure tests the legal suffiargrof the claims aserted in the complaint. Fed.
Civ. P. 12(b)(6);Navarro v. Block 250 F.3d 729, 732 (9th Cir. 2001). The c(
must accept all factual allegations pleadetheacomplaint as true and must cons
them and draw all reasonable inferencemftbem in favor of the nonmoving par,
Cahill v. Liberty Mut. Ins. C 80 F.3d 336, 337-38 (9thrCiL996). To avoid a Ru
12(b)(6) dismissal, a complaint need not contain detailed factual allegations,

it must plead “enough facts state a claim to relief th& plausible on its face.Bell
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Atl. Corp. v. Twombly550 U.S. 544, 570 (2007). “A claim has facial plausibility

when the plaintiff pleads factual contenatlallows the court to draw the reasong
inference that the defendant ighie for the misconduct allegedAshcroft v. Igbal
556 U.S. 662, 678 (2009) (citingvombly 550 U.S. at 556). “Where a complg
pleads facts that are merely consisteithva defendant’s liability, it stops short
the line between possibility and plaustgi of entitlement to relief.” Id. (quoting
Twombly 550 U.S. at 557) (internal quotations omitted).

“[A] plaintiff's obligation to provide the ‘groundsof his ‘entitie[ment] tc
relief’ requires more than lalseand conclusions, and a formulaic recitation of

elements of a cause of action will not doTwombly 550 U.S. at 555 (quotirn
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Papasan v. Allain478 U.S. 265, 286 (1986) (alteratimnoriginal)). A court neefd
not accept “legal conclusions” as trdgbal, 556 U.S. at 678. Bpite the deferenge
the court must pay to the plaintiff's allegats, it is not proper for the court to assume

that “the [plaintiff] can prove facts thathtis not alleged or that the defendants have

violated the . . . law[] in wayshat have not been alleged.Associated Gen.
Contractors of Cal., Inc. \Cal. State Council of Carpenterd59 U.S. 519, 526
(1983).

B. Federal Rule of Civil Procedure 12(e)

A party may move for a nme definite statement @f complaint under Federal
Rule of Civil Procedure 12(eyhere the complaint “is so vague or ambiguous|that
the party cannot reasonably prepare a resporised. R. Civ. P. 12(e). “A motign
for a more definite statement attacks lilg@ility, not simply lack of detail.’
Gregory Vill. Partners v. Chevron, U.S,Mc. 805 F. Supp. 2d 888, 896 (N.D. Cal.
2011). “For this reason, the motion faidere the complains specific enough to
apprise the defendant of the substanf the claim being assertedd.

Rule 12(e) motions are “viewed withsflavor and are rarely granted because
of the minimal pleading requiremts of the Federal Rulesld. “Parties are expected
to use discovery, not the pleadings, to learn the specifics of the claimg beinc
asserted.”Sagan v. Apple Computer, In874 F. Supp. 1072, 1077 (C.D. Cal. 1994);
see also Lunger v. WitNo. 15-cv-486, 2015 WL 4460818t *3 (E.D. Cal. July 21,
2015) (“If the facts sought by a motion fonere definite statement are obtainable
by discovery, the motion shinbbe denied.”).
[ll. DISCUSSION

Defendants move to dismiss Plaifitif causes of action for unreasongble
detention and false arrest tre basis they are time-barred. (ECF No. 4-1 at gp. 3-
4.) They further move for a more defing@tement of Plaintiff’'s cause of action for

excessive force because thdgim the allegation iS7ague and ambiguous.”ld. at
p. 4.)
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A.  Statute of Limitations

The Fourth Amendment prohibits “‘uessonable searches and seizures’ by the
Government, and its protections extendbteef investigatory stops of persons.”
United States v. Arvizb34 U.S. 266, 273 (2002) (citifigerry v. Ohig 392 U.S. 1,
9 (1968));see alsaRamirez v. City of Buena Park60 F.3d 1012, 1020 (9th Qir.
2009). A detention by an officer thatnst “supported by reasable suspicion {o
believe that criminal activity may be afbeotolates the Fourth Amendment and gives
rise to a claim unded2 U.S.C. § 1983ld. (citation and internal quotations omittgd);
see also Ramirebs60 F.3d at 1020. An arrest ot probable cause also violates
the Fourth Amendment and gives riseatelaim for damages under section 1983.
Borunda v. Richmond85 F.2d 1384, 1391 (9th Cir. 1988).

A statute of limitations defense may ta@ésed on a motion to dismiss “[i]f the
running of the statute is apparemtthe face of the complaintJablon v. Dean Witter
& Co., 614 F.2d 677, 682 (9th Cir. 1980) (citiGgaham v. Taubmar610 F.2d 8211
(9th Cir. 1979)). “It is well-establiskiethat claims brought under § 1983 borrow the
forum state’s statute of limitatiorfer personal injury claims.”Action Apartment
Ass’n, Inc. v. Santa Monica Rent Control BaD9 F.3d 1020, 1026 (9th Cir. 2007);
see alsdVallace v. Katp549 U.S. 384, 387 (2007). In California, that limitations
period is two yearsSeeCal. Civ. Proc. Code § 335.4ee alsdAction Apartment
509 F.3d at 1026Jones v. Blangs393 F.3d 918, 927 (9th Cir. 2004).

Although California law determines éhlimitations period, “federal law
governs when a cause of action accrues amdtttute of limitations begins to run in
a 8§ 1983 action.”Cabrera v. City of Huntington Park59 F.3d 374, 379 (9th Cir.
1998). Under federdhw, “[g]enerally, the statute of limitations begins to run when
a potential plaintiff knows or has reastmknow of the asserted injury.Action
Apartment 509 F.3d at 1026-27. The accrual datihesefore typicallythe date that

the wrongful act occurredSee Pierson v. Storey Cnto. 12-cv-00598-MMD
VPC, 2013 WL 6210336, at *4 (D. Nev. Nov. 2013). For Plaintiff's false arrgst
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claim, the statute of limitations beganrtcn when he became detained pursua
legal process,e., the date he was arraignedbound over for trial. Wallace 549
U.S. at 388-92, 97.

Here, Plaintiff alleges hevas detained and arredton April 21, 2013 and |
commenced this action on April 21, 201Although Plaintiff dos not allege whe
he was arraigned, it undoubtedly occurrafler his arrest on April 21, 201
Accordingly, Defendants have failed to establish that Plaintiff's claims

unreasonable detention and unlawful artester 42 U.S.C. 8 1983 are time-bar

For the foregoing reasons, Defendants’ motio dismiss these claims under R

12(b)(6) isDENIED.
B. Rule12(e)
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Defendants move for a modefinite statement of Plaintiff's excessive farce

claim on the basis that “Plaintiff allegedimerous violations of his rights withg
any specification between spkciallegations and indivical defendants.” (ECF N
4-1 at p. 4.) A Rule 12(e) motion is “propenly if the complaint is so indefinite th
the defendant cannot ascertain the natdirdhe claim being asserted, meaning
complaint is so vague that the defant cannot begin to frame a respon
Craigslist, Inc. v. Autoposterpro, IndNo. CV 08 05069 SBA, 2009 WL 890896
*4 (N.D. Cal. Mar. 31, 2009). The Court does not find the complaint to
unintelligible or so vague that Defendan&not begin to frame a response. Td
extent Defendants wish to flesh out Pldfigiexcessive force aim, such facts a
obtainable through discoverysee Sagar874 F. Supp. at 107Zunger, 2015 WL
4460813, at *3. Accordinghypefendants’ motion for a me definite statement
Plaintiff's excessive force claim BENIED.
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V. CONCLUSION & ORDER

In light of the foregoing, the CouRENIES Defendants’ motion to dismi

for failure to state a claim upon which relegn be granted and for a more defi

statement (ECF No. 4).
IT IS SO ORDERED.

DATED: Septemberl4,2015

| p i )
/) 'l'tf-fi‘%ﬂ--ﬂr; ) a.,}’) /3 r'-i_.;( )
Hon. Cvnthia Bashant
United States District Judge
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