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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

HUGO PETERSEN-PALMA, also know| Case No.: 3:1%v-1313-H-JMA
as Hugo Leonel Petersen Palma,
Petitioner] MEMORANDUM DECISION
V.
LORETTA E. LYNCH, Attorney Genera,
Responden

OnJune 5, 2015, the United States Court of Appeals for ithtd Rircuit transferre(
this petition to this Court pursuant to 8 U.S.C. § 1253{if) for de novo review @
Petitioner Hugo Petersen-Palimallegation that he is a citizen of the United StatBsc.
No. 1.) On June 25, 2015, the Court scheduled a de novadgpdariAugust 26, 2015
(Doc. No. 5.) On August 6, 2015, the Court continued the de hearing to Decembgd
15, 2015. (Doc. No. 10 at 2.) The Court held the de novo lgeanibecember 15, 201
(Doc. No. 31.) Mariana Hanarepresented Petitioner, and Derek Julius and Zoe H

represented Respondénketitioner participated in the hearing telephonically from Te

! The Court granted Petitiorisicounsels request to withdraw from the petition as of the conclusion
the de novo hearing. Thus, Petitioner will now be proceeding pro se.
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Parish Detention Center in Waterproof, Louisiana.

“The governmentbears the ultimate burden of establishing all facts supgg
deportability by clear, unequivocal, and convincing evidéicelondaca-Vega v. Lynglh
No. 03-71369, 2015 WL 8755585, at *3 (9th Cir. Dec. 15, 2@d6oting Chau v. INS
247 F.3d 1026, 1029 n.5 (9th Cir.2001)\When, however, the government offers evide
of foreign birth, a‘rebuttable presumption of aliendg®ises, shifting the burden to th
[alleged citizen] to prove citizenship.Mondaca-Vega2015 WL 8755585, at *3 (quotin
Chau, 247 F.3dt1029 n.5).

During the hearing, Respondent submitted an authenticatgdo€@pGuatemala

birth registration indicating that Hugo Leonel Petersen Palmaasasto Maria Dorote
Palma Bojorgues at Roosevelt Hospital in Guatemala, Guatemala, @lsatem
November 8, 1966. The Court received the birth registration and its authentg
documents as Exhibit 1. Respondent also submitted certrhedlations of the birt
registration and its authenticating documents, which thetCeceived as Exhibits 1A ar
22

On September 29, 2015, the Court issued an order in whiahaitistAt the hearing
both Petitioner and Respondent may submit evidence. If Petitioeendbcooperate wit
the proceedingsr declines to submit evidence to rebut Respondent’s evidence, the Court
may rule against Petition&r(Doc. No. 16 at 2.)The Court directed Petitionsrcounse
to send a copy of that order to Petitioner. (Ietitioner @l not submit contrary evidee

at the hearing.

2 Respondent also filed the birth registration, authenticating documents, and translations on the
on October 15, 2015. (Doc. No. 24.) The Court directed Petitec@unsel to forward those
documents to Petitioner. (Doc. No. 16.) At the hearing, Petit®eeunsel indicated that she had
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forwarded the documents. Thus, Petitioner had the opportunity in advance of the hearing to review th

evidence that would be presented against him.
3 Petitioner has been anticipating this hearing for more than two years: he requested that the Nir|
Circuit transfer his petition to the district court for a de novo hearing in a brief he filed on April 8,
(Petitioner’s Response to Respondent’s Opposition to Transfer to District Court, Petersen-Palma v.
Holder, 12-72776, at 9 (9th Cir. Apr. 8, 2013).)
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The birth registration submitted by the government is proerigenticated, and
bears Petitionés name ad the same date of birth as Petitioner claimed in proceec
before the Ninth Circuit. Petitioner’s Response to Respondent’s Opposition to Transfer
to District Court,_Petersen-Palma v. Hold&P-72776, at 2 (9th Cir. Apr. 8, 2013
Accordingly, the Court finds that the birth registratiormighentic and that it pertains

Petitioner.

The birth registration submitted by Respondent constisuéiient “evidence of

foreign birti’ to shift the burden of proof to Petitioner. Mondaca-Vedal5 WL

8755585, at *3. Petitioner did not submit any evidence tot i@bapondens evidence|

Thus, the Court concludes that Respondent has met itsnbtwderove by“clear,
unequivocal, and convincing evideridbat Petitioner was born in Guatemala and the
is a citizen of Guatemala and not of the United Stafe® d.

The Court directs the Clerk to enter this memorandum dec¢igammsmit a copy t
the Ninth Circuit, furnish copies to the parties, and close the case.

IT ISSO ORDERED.
DATED: December 16, 2015 -

UNITED STATES DISTRICT COURT
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