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UNITED STATES

SOUTHERN DISTRICTOF CALIFORNIA

LUIS JESUS LOBATON, an individual;
HEDY JULCA, an individual; DIEGO
STEVEN LOBATON, an individual; and
“B.C.” a minor, by and through his moth
and guardian ad litem, Hedy Julca,
Plaintiff,

V.

CITY OF SAN DIEGO, a municipal
corporation; NATHAN PARGA, an
individual; KELVIN LUJAN, an
individual, SAM EULER, an individual;
ALI BAKHSHI, an individual, and
DOES 1 through 200, inclusive,

Defendants.

DISTRICT COURT

Do

Case No.: 15cv1416-GPC (DHB)

ORDER GRANTING JOINT
er MOTION FOR PROTECTIVE

ORDER

[ECF NO. 23]

On July 22, 2016, the parties filed a ddvotion for Protective Order. (ECF N
23.) Good cause appearing IT IS HEREEXRDERED that the Joint Motion
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GRANTEDZ! Accordingly, pursuant to Federfdlle of Civil Procedure 26(c), the Col

enters the following Protective Order:

urt

111
111

1. Definitions of terms used in thiStipulated Protective Order (“Protective
Order”) are:

(a) “Proceedingineanghemattercaptioned_uis Lobaton, et al. v. City of
San Diego, et al., Case No. 15cv1416-GPC (DHB) in the United States District Cou
the Southern District of California.

(b) “Confidential” refers to: 1) #haddress, telephonemhber, and drivers

license number of any law enforcement offjc&r the name, address, telephone num

drivers’ license number, photograph, or likenalsany victim other than Plaintiffs herein;

3) the private financial information, includy social security number, of any party
witness; 4) the private medical inforn@ati including psychiatric or psychologig
information, of any party or witness, excapich medical information as may be relev
to any propensities for violence or historymiblence of any police officer involved in t
arrest of any Plaintiff; 5) all training maials, including written materials, photograp
documents, and videos utilized by the Cdf San Diego and the San Diego Po
Department and/or its agents, employees, and authorized representatives; 6) all g
location data, including but not limited toPS data, AVL data, anol documents in th

possession of the City of San Diego andhfm San Diego Police Department that tr

and/or identify the locations of each indlual San Diego Police [partment patrol catf;

and 7) all documents which identify thedividual members of the San Diego Pol

Department assigned to each patrol car.

1 The Parties’ proposed langudggs been modified by the CouiSpecifically, the Cour
declines to retain jurisdiction following thesdhnissal of this action, and therefore did n
adopt paragraph 16 of the partipsbposed protective order.
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(i) Suchidentifying Confidentialinformation may be redacted ad ini

'

0]

by the producing party upongatuction of documents containing such information tqg the

requesting party.

(i) The parties further agree that any internal-affairs investigatory

documents related to this cas@y personnel records of the involved police officers,
medical records of the involved police offiserelating to a history or propensity

violence are by nature Cadéntial Information.

and

of

(c) “Docurent” refers to any book, pamphlet, periodical, letter, report,

memorandum, notation, messatgdegram, cable, record, stuayorking paper, file, chart,

graph, photograph, film, indetgpe, correspondence, recofdourchase or sale, contract,

agreement, lease, invoice, einalectronic or other transqitions or taping of telephone

or personal conversations or conferencesaryr and all other written, printed, typed,

punched, taped, filmed, ographic matter, or tangible thing, however produced or

reproduced.

2. After carefully evaluating eachdividual document andetermining in good

faith that specific information contained therein is confidential as defined in Parag
above, those portions of the document comtg such confidential information may

designated as “Confidential” by stamping or hypthe designation on a page by page b

If there is an inadvertent production of do@nts that bear pages containing an improper

designation, those pages magy/ redesignated by providing itten notice to the receivin

party. Upon receiving such written noticegetheceiving party shall treat the document

pages according to the new designation.
3. Deposition testimony or other tesony may be desigted “Confidential”

either before the testimony is given, at thedithe testimony is given, or at any ti

thereafter. The transcript and/or video meliog of the designatadstimony shall be bourd

in a separate volumand marked by the court reporteith the appropriate legend

directed by the designating party.
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4. Documents containing informatiatesignated “Confidential” shall not |
disclosed or used for any purpose other tharddfense, prosecution, or settlement of
Proceeding, unless all such confidential infaiiorais redacted. The parties do not wg
any objections to the admissibility of anychudocuments produced pursuant to
Stipulation and Order

5. Unredacted “Confidentialocuments may be seen only by:

(a) this Court and its personnel;

(b) attorneys actively participating in the prosecution of the case, p¢
employed or associated with such attorndpg, parties themsedg, expert withessg
retained and/or consulted by the atey®s working on the case; the Court and
employees; and stenographic reporters vane engaged in proceedings necess
incident to the conduct of this case;

(c) any person from whom testimonytaken, where such person was
author or a recipient of the designated doeathor where counsel for the designating p
has, either before or duririge deposition, approved the disslioe of such documents

that person, except that such person may not retain any such documents;

(d) the individual parties and officedirectors and employees of any par

and
(e) federal, state or local law fercement agents pursuant to subpof

warrant, or in the course of an investigation of criminal wrong-doing.

Neither unredacted “Confidential” documenisr the confidential information contain

therein shall be disclosed to any other persons.

6. UnredactedConfidertial” documents may only bshown to those perso
identified in Paragraphs 5(a) through 5(eiclusive, above when disclosure of |
documents is necessary for purposes of Broceeding and the disclosing party
obtained written agreement, in the form atethereto as EXHIBIT A for individuals a
EXHIBIT B for organizations, by the personentity receiving the disclosure to be bol
by this Protective Order and tortsent to the jurisdiction of the United States District C

4
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for the Southern District of California for purpes of enforcing this Protective Order. T
attorney for the party retaining the expert consultant orsubpoenaing the witne
identified in Paragraph 5(c) or (e) abovelktedain the written agreement for the durat
of the litigation.

7. Nothing herein shall impose any regtans on the use or disclosure by a p;

[he

on

Arty

of documents or portions of documents oladity such party independent of discovery

from a party in this Proceedinghether or not such documents or portions of docun
are also obtained through discovery this Proceeding, or from disclosing its o
unredacted “Confidential” documents or portions of documenisdeems appropriats
Nor shall this Protective Order restrict thee s disclosure of documents or portiong
documents that:

(@) are inthe public domainthe time of the use or disclosure;

(b) become part of the public domaiter the time of the use or disclosU
through no fault of the receiving party;

(c) were received from a tHirparty who was undeno obligation of
confidentiality to the party thagroduced the documents; or

(d) are derived or obtained independently of the use or disclosure.
The receiving party shall haveetburden of proving that the usedisclosure satisfies of
or more of these criteria.

8. If any party, agency orndividual, who has received unredac
“Confidential” documents, is served witrsabpoena or other judicial process deman
the production or disclosure of such docutsethe receiving party, agency or individy
shall redact the confidential imimation, or alternatively:

(@) shall provide all paes hereto with a copy &fuch subpoena or oth
judicial process within ten days following receipt thereof;
(b) shall inform the subpoenaipgrty that the requested documents

governed by the terms of the Prditee Order in this case; and
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(c) shall not disclose or prace unredacted “Confidential” docume
unless (i) the subpoenaed party receives wrpgrmission from the designating party
(ii) the designating party fails to file a moti to protect disclosure of such documents
This provision is not applicable to dauents sought by federastate or local lav
enforcement agents pursuant to subpoena, waoamt the course of an investigation
criminal wrong-doing in accord with Paragraph 5(e) above.

9. If unredacted “Confidential” docuntsnproduced in accordance with t

Protective Order are disclosealany person other than the manner authorized by thi

Protective Order, the party sgonsible for the disclosure shall immediately bring
pertinent facts related to such disclosure to the attenticall @ounsel of record an
without prejudice to other rights and remediéghe party that produced the docume
shall make every possible effort to prevemy &urther disclosure by it or by the person
who received such documents.

10. This Protective Order shall notestrict disclosure of unredact
“Confidential” documents to the Court, itsrpennel, or any appetk court or federg
district court in accordance with this parggraAll materials filed with this Court thi

include documents containing unredactemfiential personal information designat

“Confidential,” or confidential personal inforrman taken from suckdocuments, shall be

filed with personal confideral information redacted. Ifhowever, the confidentig
personal information is relemaand necessary evidence dhérefore cannot be redactg
the parties agree they will seekfile all such documents under seal.

11. No documents will be presented te @ourt under seal unless counsel sec
a court order allowing the filing of a documemder seal. An application to file

document under seal shall be served on opposing counsel, and on the person or €
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has custody and control ofeldocument, if different from opposing counsel. The palties

shall follow and abide by applicable lawgcianding Civ. L.R. 79.2, ECF Administratiy
Policies and Procedures, Section II. J., arel dhambers’ rules, with respect to fili
documents under seal. If opposing counsetherperson or entity that has custody
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control of the document, wishes to oppose #pplication, such person or entity m
contact the chambers of thedge who will rule on the apphtion, and notify the judge
staff that an opposition to ttagplication will be filed. .

12. If the Court grants a party permission to file an item under seal, a du
disclosing all non-confidential infomation, if any, shall beiled and made a part of th
public record. The document may be redadteéliminate confidential material. T
document shall be titled to show that it cepends to a document filed under seal, ¢
“Redacted Copy of Sealed Declaration did&mith in Support of Motion for Summa
Judgment.” The sealed aretlacted documents shall be filed simultaneously.

13. Plaintiffs’ attorneys, upon requeshall return any and all documents :
materials disclosed pursuant to this Stigola and Order to Charles E. Bell, Jr., Es
Deputy City Attorney, Office of City Attamey, 1200 Third Avenue, Suite 1100, San Dig
CA 92101, immediately upon formedrmination of this case.

14. Upon final adjudication of this Proceeding, unless otherwise agreec
writing by an attorney for # producing party, any party that has received unred
“Confidential” documents shalgfter storing them for thperiod of time called for b
contract, State Bar guidelines, or any amgilie state or federal law, destroy s
unredacted “Confidential” documents, inclagiany copies, summaries or compilati
of such documents which contain tneredacted “Confidential” information.

15. The terms of this Protective Ordeaklsurvive and remain in full force ar

effect after the termination of the Proceeding.

16. The Court may modify the termsdaconditions of the Protective Order |

good cause, or in the interesjudtice, or on its own order at any time in these proceed
IT IS SO ORDERED.
Dated: July 25, 2016

DAVID H. BARTICK
UnitedStatedMagistrateJudge
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