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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICTOF CALIFORNIA

LORI FREEBORN, Case No.: 15cv02118 JAH-RBB

Plaintiff,
ORDER GRANTING IN PART AND
V. DENYING IN PART PLAINTIFE'S
- MOTION FOR SUMMARY

ngSNOCéLIAS'eiEESYH'LL’ Commissioner 5 nGMENTAND GRANTING IN

! PART AND DENYING IN PART
Defendant, DEFENDANT'S CROSS-MOTION
FOR SUMMARY JUDGMENT
[Doc. Nos. 15, 18]

INTRODUCTION

Plaintiff seeks review of the Social Security Commissioner’s final decision de

C. 23

nying

benefits. After a thorough review of the 5@’ submissions and for the reasons set forth

below, the Court GRANTS IN PART AND DMHES IN PART Plaintiff's motion for
summary judgment and GRANTS IN PART ANDENIES IN PARTDefendant’s crosg
motion for summary judgment.
BACKGROUND
Plaintiff was born on August 14, 1968 andswtb years of age at the time of
hearing before the Administrae Law Judge (“‘ALJ"). AR at 41, 176. She alleges S

1 AR refers to the administrative record.
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has been unable to work since August 15, 2884 result of a disabling conditiold. at
46, 176. She filed an application for supplement security income on March 20,120
at 176. The Commissioner oftlsocial Security Administtn denied the claim on Jut
28, 2012 and denied the claim again upon radenstion. _Id. at 106, 109. Plaint
requested a hearing and testifegdhe hearing on July 17, 201. at 39, 126. The AL
issued an unfavorable decision on June 20, 20d4at 21. Plaintiff filed a request fq
review of the ALJ’s decision and the Appeals Council denied the redaesit 1, 17.

Plaintiff, appearing through counsellefl a complaint seeking review of t
Commissioner’s final decision denying benefits on September 22, Z@&%oc. No. 1.
Defendant filed an answer and the awistrative record on June 30, 201%e Doc. Nos.
12, 13.

Thereatfter, Plaintiff filed the pendimgotion for summary judgment and Defend
filed an opposition and cross-tman for summary judgmentSee Doc. Nos. 15, 18, 14
Plaintiff filed a reply. See Doc. No. 21.

DISCUSSION

I. Legal Standards
A. Qualifying for Disability Benefits

To qualify for disability benefits under thiet, an applicant must show that: (1) S

suffers from a medically determinable impaimhéhat can be expected to result in de

ant

<

she
rath

or that has lasted or can be expected to last for a continuous period of not less than twe

months; and (2) the impairment renders apglicant incapable of performing the wc
that she previously performed or any othdsgantially gainful employment that exists
the national economySee 42 U.S.C. § 423(d)(1)(A), 2(A)An applicant must meet bo
requirements to be “disabledd.

The Secretary of the SatiSecurity Administratiorhas established a five-st

sequential evaluation process ttetermining whether a person is disabled. 20 C.F.F

404.1520, 416.920. Step ondatenines whether the claimaistengaged in “substantial

gainful activity.” If she is, disability befies are denied. 20 C.F.R. 88 404.1520
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416.920(b). If she is not, the decision magevceeds to step tw which determine
whether the claimant has a medically sewvamgairment or combirteon of impairments

If the claimant does not hawae severe impairment or coimhbation of impairments, th

e

disability claim is denied. 20 C.F.R. 894.1520(c), 416.920(c). If the impairment is

severe, the evaluation proceeds to the thed,sthich determines whether the impairment

IS equivalent to one of a nuo@r of listed impairments thdte Secretary acknowledges
SO severe as to preclude substantial gaadtivity. 20 C.F.R. 88 404.1520(d); 20 C.F
Part 404 Appendix 1 to Subpart P. If the imnpeent meets or equals one of the lis
impairments, the claimant is conclusivelyepumed to be disabled. If a condition “fg
short of the [listing] criterion” a multlp factor analysis is appropriat€elaya v. Halter,
332 F.3d 1177, 1181 (9th Cir. 2003). Of suchlgsis, “the Secretary shall consider
combined effect of all the individual’'s impaents without regartb whether any suc
impairment, if considered separately, would be of such sevelity.at 1182 (quoting 4
U.S.C. 8§ 423(d)(2)(B)). If the impanent is not one that isoaclusively presumed to [
disabling, the evaluation proceeds to floeirth step, which determines whether
impairment prevents the claimiafrom performing work she hagerformed in the past.
the claimant cannot perform her previous wdtie fifth and final step of the proce
determines whether she is able to perfother work in the national economy consider
her age, education, and woekperience. The claimant éntitled to disability benefit
only if she is not able to perform otherrko 20 C.F.R. 88 404.1520(g)(1), 416.920(g)
B. Judicial Review of an ALJ’s Decision

Section 405(g) of the Act allows unsuccessipplicants to seek judicial review
a final agency decision of the Commissiond2 U.S.C. § 405(g). The scope of judid
review is limited. The Comrasioner’s denial of benefits fiivbe disturbed only if it ig
not supported by substantial evideror is based on legal erroBrawner v. Secretary of
Health and Human Servs., 839 F.2d 432, 433 (9th Cir. 1988) (citiGgeen v. Heckler, 803
F.2d 528, 529 (9th Cir. 1986)).
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Substantial evidence means “moreartha mere scintilla” but less than
preponderanceSandgathe v. Chater, 108 F.3d 978, 980 (9th Cir. 1997) (citation omitte
“[1]t is such relevant evidence as a reasmaanind might accept aslequate to support
conclusion.” Id. (quotingAndrews v. Shalala, 53 F.3d 1035, 1039 (9th Cir. 1995)). T
Court must consider the record as a whaleighing both the evidence that supports
detracts from the Commissioner’'s conclusiondesrosiers v. Secretary of Health &
Human Servs., 846 F.2d 573, 576 (9th Cir. 1988) (citidones v. Heckler, 760 F.2d 993
995 (9th Cir. 1985)). If thevidence supports more thaneorational interpretation, th
Court must uphold the ALJ’s decisioAllenv. Heckler, 749 F.2d 577, 579 (9th Cir. 198
(citing Allen v. Secretary of Health and Human Servs., 726 F.2d 1470, 1473 (9th C
1984)). When the evidence is inconclusiteestions of credibility and resolution
conflicts in the testimony are funaetis solely of the SecretarySamplev. Schwelker, 694
F.2d 639, 642 (9th Cir. 1982).

However, even if the reviewing courhfls that substantial evidence supports
ALJ’s conclusions, the Court must set aside decision if the ALJ failed to apply t
proper legal standards in weighing the evidence and reaching a dec@s@Benitez v.
Califano, 573 F.2d 653, 655 (9th Cir. 1978). Sentd05(g) permits a court to ente

judgment affirming, modifying, or revargy the Commissioner’s decision. 42 U.S.C.

405(g). The reviewing court may also remathe matter to # Social Securit)
Administrator for further proceedingsd. “If additional proceedings can remedy defe
in the original administrative proceeding,sacial security case should be remand
Marcia v. Qullivan, 900 F.2d 172, 176 (9th Cir. 1990) (quotiogvin v. Schweiker, 654
F.2d 631, 635 (9th Cir. 1981)).
[I. The ALJ’'s Decision

In the present case, the ALJ found Plé#iritas not engaged in substantial gair
activity since March 20, 2012 amas severe impairmes, including depression, anxie
migraine headaches and chronic pain, ttatse more than minimal limitations on |

ability to perform basic work activities. AR 26. The ALJ determined Plaintiff does 1
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have an impairment or comlaition of impairments that meet are medically equal i
severity to one of the listed impairmems20 CFR Part 404 SubpaP, Appendix 1.1d.
In making this determination, the ALJ found Rl#f has mild restrictions in daily living
mild difficulties in social functioning rad moderate difficulties in concentratic
persistence or pacdd. at 27. Additionally, the ALJound Plaintiff had no episodes
decompensation of extended duratiod.

The ALJ found Plaintiff has the residualnictional capacity to perform light wo

as defined by 20 CFR 416.976(b) and can perfeimple repetitive tasks with no publi

contact and should avoid moving madry and unprotected heightkd.

The ALJ also found Plaintiff’'s allegations sévere symptoms are not supportec

the clinical evidence.ld. at 28. Relying on the opiniord consultative examiners Dr.

Chang and Dr. Rodriguez and the state agenegtical consultantshe ALJ determine
that while the medically deteimable impairments could reasonably be expected to ¢
the alleged symptoms, Plaintiff's allegatiooisintensity, persistence and limiting effe
were not entirely credibleld. at 30. 31, 32.

The ALJ determined Plaintiff was unablea@rform her past relant work but theré

are jobs in the national economy in significanmbers that the Plaintiff can perforrd.

at 33. Ultimately, the ALJancluded Plaintiff has not beemder a disability as define

by the Act from the datef her application.ld. at 34.
[ll. Analysis

Plaintiff argues the ALJ erred in assessing the opinion of Plaintiff's tre
physician Dr. Patricia Christine, the ALJromitted reversible error by not evaluati
Plaintiff's fiboromyalgia, the ALJ's step five finding is not supported by substg
evidence and the ALJ’s adversedibility determination isiot supported by substant
evidence.
A. Opinion of the Treating Physician

Plaintiff argues the ALJ committed revellsilerror in assessing the opinion of

treating physician Dr. Patricia @htie that Plaintiff would miss more than four daysg

5
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work per month because ofddaches. She maintains theJAtalled a psychiatrist, Dry.

Robert McDevitt, to testify at the hearingdahe testified that he evaluated Plainti
headaches from a psychiatric standpoint bedagiskd not see any treatment for headag
in Plaintiff's medical records. Plaintiff caenids, despite Dr. McDevitt's lack of experti
his request that the ALJ hageneurologist review the recardo determine the effect
headaches, and his failure to properly revmastinent records, the ALJ improperly ug
Dr. McDeuvitt’s testimony to rep Dr. Christie’s opinion regding headaches. Plaint
argues Dr. McDeuvitt’s opinion cannot serve apacific and legitimate reason to reject
Christie’s opinion because the opinion veagside his designated expertise.

Plaintiff maintains Dr. Christie’s opiniois well-supported bynedically acceptabl
clinical and diagnostic techniques and is imgbnsistent with other substantial evidel
in the record. Plaintiff requests the Courdit Dr. Christie’s opinion that she would m
more than four days of work per month agetr She further requegtee Court reverse ar
remand the case with instructions to calcuéatd pay benefits becautdee record is fully
developed and the vocational exp€VE”) testified that if Plaintiff had the type ¢
disabling headaches contemplated by Drristie’s opinion, she could not perfor

competitive work and would be disabled.

Defendant argues the ALJ properly regectDr. Christie’s opinion. Defendant

maintains Dr. Christie’s opinion is inconsistent with the record, including her
treatment notes. Specificalefendant contends Plaintiffteeatment records show a p
medical history that included migraines, but Bhristie’s treatment plan for Plaintiff d

not include migraine headackreatment. Additionally, Defedant argues Dr. Christie

treatment notes do not support her opintbat Plaintiff suffered from debilitating

headaches that would prevent her from wugk Defendant contends Dr. Chrig
essentially opined that Plaintiff's migraineaused her to be pernerily bed-ridden bu

this opinion is inconsistent with Plaintiffdaily activities, whib included raising twy

minor children. Defendanmaintains rejecting an opwmm which conflicts with the

Plaintiff's activities serves as a specifand legitimate reason for discounting
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physician’s opinion. Defedant contends the fact that Dr. Christie did not note recu

rring

weeklong migraines also undermines her opitian Plaintiff was permanently bed-ridden

with migraines given the extreme naturetlod opinion. Addibnally, Defendant argug

the ALJ properly reconciled the differences in the medical opiewence and the mild

clinical record to determine that Plafhwas capable of aange of light work.

In reply, Plaintiff argues Defendant pmoperly focuses on reasons to reject
Christie’s opinion not given by the ALJ. WMartheless, Plaintifrgues Defendant
mistaken that Dr. Christie’s medical recsrdre inconsistent with her opinions. S
maintains the medical records specificallference severe headaches with vomiting
urgent care, and Dr. Christie specificallyegeribed Gabapentin to treat headaches
referred Plaintiff to a neurologist to follow up on headaches.

“[A]s a general rule, more wght should be given to the opinion of a treating sot
than to the opinion of doctors wilo not treat the claimantBenton v. Barnhart, 331 F.3d
1030, 1036 (9th Cir. 2003) (quotirhgester v. Chater, 81 F.3d 821, 830 (9th Cir. 1995
Where the treating doctor’s opinion is not codicted by another doctor, it may be rejec
only for “clear and convincing” reasons suppdrby substantial evidence in the rec
Reddick v. Chater, 157 F.3d 715, 725 (9th Cir. 1998). Even if the treating doctor’s op
is contradicted by another doctor, the ALJynmat reject this opinion without providir
“specific and legitimate reasons” supportedshipstantial evidenae the record.ld. The
ALJ can “meet this burden by setting out #afled and thorough sunary of the facts an

conflicting clinical evidence, stating histampretation thereof, and making finding

Magallanesv. Secretary of Health and Human Services, 881 F.2d 747, 751 (9th Cir. 1989).

Where the opinion of the claimant’s treatipigysician is contradicted, and the opinior
a non-treating source is based on independental findings that differ from those of th
treating physician, the opinion of the non-treaBogrce may itself be substantial evider|
Andrews, 53 F.3d at 1041. In addition, the Alneed not accept the opinion of 3

physician, including a treating physician, tiiat opinion is brief, conclusory, at
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inadequately supported by clinical findingdatney v. Sullivan, 981 F.2d 1016, 1019 (9
Cir. 1992).
In the written decision, the ALJ rejectBd. Christie’s opinion that Plaintiff woul

generally be precluded from performing evessic work activities, was incapable

d

of

performing even low stress jobs and wouldabsent from work for more than four times

a month as conclusory and for failure to inclsgecific work-related functions or medic

evidence in support. AR at 29. The Adldtermined the opinion could not be accor

special weight because it was not an opiniomoathe nature and severity of Plaintiff

impairment but an opinion about her abilityperform past work or any work which t
ALJ recognized as an issue nesa to the Commissionetd. However, the opinion th;
Plaintiff will be absent from work more thdour days a monthllue to her migraing
addresses the severity of Plaintiff's alldgempairment. Accordingly, this is not
convincing or legitimate reason for rej@g the opinion. While the ALJ does 1
specifically state he relied on the opinion o tlestifying doctor taeject Dr. Christie’s
opinion, the ALJ explains later in the writtdacision, that Dr. McDevitt found no eviden
to support the frequency of Pléffis alleged severe persistentigraines. To the exte
the ALJ relied on the testimony of Dr. McD#wo reject Dr. Chistie’s opinion, Dr.
McDeuvitt testified there was no mention céddaches in Dr. Christie’s treatment no
however, Plaintiff points to records whiccontain information on treatment for |
headaches including prescribed medicatiddefendant discusses numerous reasor

support the ALJ’s rejection of DEhristie’s opinion but those were not offered by the A

al
ded

S

ne

S

ot

ce

fes,

er

1S to
ALJ.

Accordingly, the Court finds the ALJ faile provide clear and convincing or even

specific or legitimate reasons to reject Dr.ri€te’s opinion as to the limiting effects

Plaintiff's migraines.

Df

While Plaintiff seeks an order remanding wdirection to order payment of benefits,

the Court finds remand to further develine record is more appropriatéee Marcia, 900
at 176.
I
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B. Plaintiff's Fibromyalgia
Plaintiff argues the ALJ also erred bylifeg to evaluate her fiboromyalgia. S

maintains the consultative examining phiesicreported multiple positive tender poi

ne

Nts

consistent with fibromyalgia and here#iting doctor diagnosed fibromyalgia after

conducting blood tests. She cemtls the ALJ's failure to eluate her fibromyalgia t
determine whether it was a dheally determinable impament, at step two of th
evaluation, was error.

Defendant argues the ALJ committed, at wdrarmless errorDefendant maintain
the ALJ considered the examining physicgafioromyalgia diagnosis and the result
functional limitations andjave great weight to the exemial limitations contained in th
opinion rendering any error atep two harmless.

In reply, Plaintiff argues incorporatirthe functional limitation opinions into th
residual functional capacity (“RFC”) does mehder the error harmless because thers
treatment notes and objective tests in thedioa records that support fibromyalg
limitations, including pain and the inability tonb@m work at even a sedentary level t
were not included in the RFC.

Step two requires an ALJ ttetermine whether the claimtahas a medically seve

impairment or combination of impairmentdn the decision, the ALJ found Plaint

suffered from depression, anxietyigraine headaches and ahic pain but did not discus

Plaintiff's fibromyalgia diagnosis. Id. at 26. However,included in the ALJ’S
determination of Plaintiff's RFC are limitats resulting from Plaintiff's fioromyalgia 4
opined by a consulting physiciaRkailure to designatan impairment as gere at step twg
may be harmless if the ALJ incorporates tingctional limitations from that impairment
the remaining steps of the evaluatiofee Lewis v. Astrue, 498 F.3d 909, 911 (9th C
2007). Despite the inclusion of fiboromyalgiadaresulting limitations in the RFC, Plaint
contends the error was not harmless bexaesords support an inability to perfo
sedentary work. Plaintiff points to the sahmaitations included in the RFC that supp

light work and her treating dtar’s diagnosis of fiboromyalg which does not include ar

9
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discussion regarding limitations. This Ctsirown review of the records found

additional opinions as to the exertional and other limitations caused by Pla

fiboromyalgia. Accordingly, the Court fds the ALJ's error for failing to incluge

fibromyalgia in step two is harmless.
C. Step 5 Finding

ntiff’s

Plaintiff contends the ALJ's step five finding is not supported by substantial

evidence because all jobs idified by the ALJ as those slban perform require freque
reaching and the reviewing doctor opined Plaintiff should be limited to occa
overhead reaching. She miaims the ALJ recognized the reviewing doctor opined
should be limited to occasiongdaching but failed to deterr@nwhat weight to give th
opinion or provide any reasons to reject doetor’s opinion. Had the ALJ included t
limitation to occasional bilater@verhead reaching, she argse® would not be able

perform the jobs identified at step five. éfvassuming the vocatidrexpert’s testimony

nt

siona
she

e

he

[0

~

contemplated reaching, Plaintiff arguese #iLJ still committed reversible error by rot

resolving that conflict.
Defendant argues substahtevidence supports the ALJ’s finding at step fi

Assuming, arguendo, that the ALJ should haeéuded a limitation to occasional bilate

ve.

ral

overhead reaching, Defendacbntends substantial evidence still supports the ALJ’'s

decision, rendering any errorrnaess. Defendaraintains the Ninth Circuit recent

y

found that no conflict existeldetween a limitation on oveshd reaching and occupatigns

that call for frequent overall reaching. Asch, Defendant argues there is no con

flict

between the ability to only occasionally reasterhead and the occupations identified by

the ALJ that require frequent reaching.

In reply, Plaintiff maintains the DOT explains the folder position requires stagking,

the hand packager job requires filling shipptagtons and putting them in a storage area,

and the laundry worker job requires working andry press machine. She argues it is

apparent that the jobs identified by theJAdo not require frequent overhead reaching.

10
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In the written decision, the ALJ notesetBtate Agency medical consultant opif

Plaintiff “would be limited to ocasionally reach, handle, fingand feel with the bilatera

ned

/!

upper extremities.” AR at 30The ALJ gave the opinion as to exertional limitations great

weight but did not discuss what weidtdg gave the non-exertional limitationsl. At the

hearing, the information provided to the VE did not specifically include the limit

regarding overhead reachingdiowever, the ALJ determindélaintiff could perform the

Ation

v

jobs of folder, hand packer, and laundry workased on the VE’s testimony, all of which

require frequent reachindd. at 34.

Plaintiff points to numerous caseading a conflict between occasional reachi

and frequent reaching requiring the ALJ resahaeconflict on remand. Relying primar
on the decision iGutierrezv. Colvin, 844 F.3d 804 (& Cir. 2016), Defendant argues th

Is no conflict between occasional overheaaching and the jobs listed by the ALJ whii

all require frequent reaching.

The Courtfinds Gutierrez and the other cases cited Dgfendant distinguishable.

In Gutierrez, the court determined there was mparent or obviousanflict between thg

VE’s testimony that the claimant could perfotine job of a cashier despite his limitation

for occasional overhead reaching and thetibnary of Occupational Titles (“DOT
listing frequent reaching as a requiremdoat the job of cashier considering hc

uncommon it is that a cashier mosach overhead. 8443d at 808. IrPetersv. Astrue,

this Court determined the VE’s testimony diokt conflict with the DOT because Plaintiff

was restricted from overhead reaching ahd three identified jobs required or
occasional reaching. 2013 V231484, *4 (S.D. Cal. 2013). Ballesterosv. Colvin, the

court found no apparent ortaal conflict between the plaintiff's inability to repetitive

reach overhead and the jobs’ requirement @ffemt or constant reaching because the [
descriptions of the jobs showed that they damédct require repetitive overhead reachi
2016 WL 3381280, * 15 (C.D.Cal. 2016). Muartinez v. Colvin, the Court found it wa
clear the frequent and constaetiching required by the identified jobs did not incl
overhead reaching which the plaintiff could natfpam and, thereforeyo conflict existed

11
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2015 WL 5231973, *4 (E.D.Cal. 2015\n ALJ is required to 1olve any possible confli¢t

between the expert’s opinion that the applicanable to perform certain jobs and the

requirements of those jobs listed in the Diction&s#se Gutierrez, 844 F.3d at 807. Unlike

the cashier position iGutierrez and the jobs addressed i tbases discussed above,

tis

not clear how common or uncommon overheatheg is for folders, hand packers, and

laundry workers. Accordingly, the ALJ erradfailing to address the apparent conf
between the VE’s testimorand the job requirements.

D. Credibility Determination

Plaintiff argues the ALJ's adverse citatity determination is not supported by

ct

substantial evidence. She imtains there is no evidence wifalingering, and the reasons

given by the ALJ are not speicif clear, or convincing.She contends the ALJ found her

not credible because of hettiatties of daily living and thashe was laid off from her la

job in 2004. She maintains the Ninth Citchas ruled that the mere fact a claim

participates in activities afaily living does not detract frohver credibility and she testified

that her symptoms began to get worse &4 which is consist¢ with her medical

records.

Defendant argues the ALJ properly assed3kintiff's credibility. Specifically

Defendant argues the ALJ found that theechbye medical evidenaendermined Plaintiff’s

St

ant

claim of disabling symptoms and determinkedr statements were less than credible

because they did not significantly interferghaner daily activities.Defendant maintains

the ALJ did not find her less than crediblesese the activities themselves indicated
could work, but rather that Plaintiff's acitly level suggested she had a greater ov
functional capacity than she alleges. Adtally, Defendant cominds, the ALJ note
there was evidence that Plaintiff stopped workorgeasons unrelated to her impairme
Defendant argues Plaintiff's inosistent statements as to the onset of her disabil

pertinent to her credibility.

In reply, Plaintiff contends alleged onskettes are used by theeagy as procedural

she
erall
d
Nts.

ity is

milestones in determining eliglity for disability benefitsand are often changed. She

12

15cv02118 JAH-RBB




© 00 N oo o A W DN P

N NN RN NN NNNRRR R R R B R B
W N O U0 B~ W NP O ©O 0N O 0 W N BB O

further maintains ALJs are no longer permitteduse inconsistencies in testimony
perceived falsehoods thscredit claimants.

The ALJ’s credibility finding must beproperly supported by the record 3
“sufficiently specific to assure a reviewingurt that the ALJ did not arbitrarily discre(
a claimant’s subjective testimonyThomasv. Barnhart, 278 F.3d 947, 958 (9th Cir. 200
(citing Bunnéll v. Sullivan, 947 F.2d 341, 345-46 (9th Cir. 199. An ALJ may conside

a claimant’s “reputation for truthfulness,comsistencies either in [her] testimony

between [her] testimony and [heonduct, [her] daily activitig, [her] work record, and

testimony from physicians and tliparties concerning the natuseverity, and effect
the symptoms of which [she] complainslight v. Soc. Sec. Admin., 119 F.3d 789, 79
(9th Cir. 1997). “While an ALJ may find testany not credible in part or in whole, he
she may not disregard it solely because ias substantiated affnatively by objective
medical evidence.Robbinsv. Soc. Sec. Admin., 466 F.3d 880, 883 (9thir. 2006). Unles:
an ALJ makes a finding of rhagering based on confirmingvidence, the ALJ may on
find an applicant not credible by making spexfindings as to credibility and stating clg
and convincing reasons for eadld. at 883.

The ALJ gave little weight to Plaifits statements concerning the intens
persistence and limiting effects of her synmsoafter determining they were not entir
credible because she had not received tregtio@nsistent with chronic pain syndron
her records did not demonstrate she reportediaeyeffects although she testified that
medications sometimes maker lieed, she reported to the examining doctor that she
been taking psychiatric medications since wfas in her twenties and they were help
she has never been psychiatrically hospigd, she was involved with family ar
individual therapy with a certiéd therapist at church arsthe described daily activiti
which are not limited to the extent one woelbpect given her complaints of disabli
symptoms and limitations. AR 82. The ALJ also explaingtat Plaintiff indicated thg
her condition affects certain activities, sual lifting, squatting,bending, standing
reaching, walking, sitting, kneeling, staiimbing, remembering, completing tas
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concentrating, understandingncausing her hands but she did not quantify any limitations

or explain how the areas areedited with the exception of needing to rest for five to
minutes after walking for one-quarter miled. Additionally, the ALJ noted Plaintiff tol
her doctor that she lived with her two chnéd, drove, ran errandshopped, cooke(
participated in household chores, and dressed and bathed herself and could lea
alone and handle hewn financesld. The ALJ also stated that Plaintiff stopped work
due to a business-related layoff rather tlasabling impairments and there was
indication of a serious deteriorationher condition since the layoffd. 32 — 33.

The Court finds the ALJ provided specifatear and convincing reasons to supf
his findings regarding Plaintiff's credibility.

CONCLUSION AND ORDER

Based on the foregoing, ' HEREBY ORDERED:

1. Plaintiffs motion for summary judgent is DENIED IN PART AND
GRANTED IN PART. The moon is GRANTED as to the opinion of Plaintiff
treating physician and the ALJ’s stepdifinding. The motion is otherwis
DENIED.

2. Defendant’s cross-motion for summguandgment is DENIED IN PART ANDO
GRANTED IN PART. Themotion is GRANTED as to the ALJ’s failure
address Plaintiff's fibromyalgia instep two and the ALJ's credibilit
determination. The motion is otherwise DENIED.

3. The matter is remanded for further peedings to address the rejection

Plaintiff's treating physician’s opian and the conflict in step five.

DATED: November 10, 2020
J’W M{Lﬂﬁ%
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NA. HOUSTON
UnitedStateDistrict Judge
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