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v. Gonzalez et al

Ie?gAEL GONZALEZ MORALES,

Plaintiffs,
V.
JEH JOHNSONEet al.,

Defendants.
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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

Case No. 15-cv-2489-BAS(JMA)

ORDER DISMISSING ACTION
WITHOUT PREJUDICE

the complaint on Defendants. On Jun2®16, the Court held a noticed hearing

hearing, and the Court gave Plaintiffs lede complete service within 30 days.
date, there remains no indication that Rtiéis have served the complaint.

“District courts have the inherent powercontrol their dockets and, ‘[i]n th
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Plaintiffs commenced this action oroiember 3, 2015. There was no actiyity

during the subsequent six months, includnagindication that Plaintiffs had served

for

dismissal for want of prosecution pursuant to Federal Rule of Civil Procedure 4(m)

and Civil Local Rule 41.1. Counsel appeaoedbehalf of Plaintiffs at the dismissal

To

exercise of that power they may imposadmns including, where appropriate | . .
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dismissal of a case.Ferdik v. Bonzelet, 963 F.2d 1258, 1260 (9th Cir. 1992)

(quotingThompson v. Hous. Auth. of L.A., 782 F.2d 829, 831 (9th Cir. 1986gcord

Link v. Wabash RR., 370 U.S. 626, 630-31 (1962) (holdiogurts are vested with an

inherent power “to manage their own affaso as to achieve the orderly and

expeditious disposition of cases”). Thitherent power exists independently of a

district court’s authority to dismiss action under Federal Rule of Civil Proced

ure

41(b).Link, 370 U.S. at 630-32. “Despite this aotity, dismissal is a harsh penaglty

and, therefore, it should only be imposed in extreme circumstarfearsiik, 963
F.2d at 1260.

The circumstances in which a court magreise its inherent power to dism

ISS

an action include where a plaintiff has faikedprosecute the case, failed to comply

with a court order, oengaged in judge shoppingnk, 370 U.S. at 630Yourish v.
Cal. Amplifier, 191 F.3d 983, 989-90 (9th Cir. 199Bgrnandez v. City of El Monte,

138 F.3d 393, 399 (9th Cir. 1998). In determining whether to exercise this power,

“the district court must weigh five famts including (1) the public’s interest
expeditious resolution of litigation; (2) tikeurt’'s need to manage its docket; (3)
risk of prejudice to the defendants; (4) the public policy favoring disposition of

on their merits; and (5) the availbtly of less drastic alternativesFerdik, 963 F.2q

at 1260-61 (quotingdenderson, 779 F.2d at 1424Fhompson, 782 F.2d 829 at 831)

(internal quotation marks omitted). “Thirst two of these factors favor the

n
the

cases

imposition of sanctions in most cases, wiiie fourth factor cuts against a default

or dismissal sanction¥Wanderer v. Johnson, 910 F.2d 652, 656 (9th Cir. 199
“Thus the key factors are prejudiaedeavailability of lesser sanctiongd. Although
it is preferred, the district court is notrered to “make explicit findings in order
show that it has considered these factdfertik, 963 F.3d at 1261.

Under the circumstances of this case, and as recognized by the Ninth

the public’s interest in expeditious resdun of litigation and the court’s need

manage its docket weigh in favor ofsdiissal while the public policy favoring
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disposition of cases on their merits weighs against dism&salanderer, 910 F.2¢
at 656. Risk of prejudice to Defendants alseighs in favor of dismissal since
presumption of injury arises from the occurrence of unreasonable de
prosecuting an actiodee Anderson v. Air West, 542 F.2d 522, 524 (9th Cir. 197
Finally, a court's warning to a party thiis failure to obey the court’s order w
result in dismissal satisfies the “corsidtion of alternatives” requiremeiiierdik,
963 F.2d at 1262y1alone, 833 F.2d at 132-33lenderson, 779 F.2d at 1424. TH
Court held a hearing on Ju6e2016 to determine wheth@ismissal was approprig
given Plaintiffs’ failure to prosecute thagtion and serve the complaint, but the C
ultimately gave Plaintiffs 30 days to comigeservice. Conseqo#ly, Plaintiffs hag
adequate warning that failute serve the complaint may result in dismissal of
action, and the factor weighs in favor of dismissal.

In light of the foregoing, the Court exeses its inherent power to dismiss {

action for Plaintiffs’ failure to prosecutend for failure to follow a court ordg

Therefore, the CourDISMISSES WITHOUT PREJUDICE this action in it$

entirety.
IT 1SSO ORDERED.

DATED: July 10, 2016 (g (Gaohaats

Hot. Cynthia Bashant
United States District Judge
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