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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

MICHAEL DARE, Case No0.:15¢c\2833JAH (BLM)

Plaintiff,
ORDER DENYING PLAINTIFF'S
V. MOTION FOR

AEGIS WHOLESALE CORPORATION| RECONSIDERATION (Doc. Nos. 73,

US BANK NATIONAL ASSOCATION; )
NATIONSTAR MORTGAGE LLC;
BANK OF AMERICA, N.A., et. al,
Defendand.
INTRODUCTION

Pending before the Court is PlaintiMichael Dare’s (“Plaintiff”) Motion for
Reconsideration After a review of theentire record of this matter, and for the reas
discussed below, the ColDENIES Plaintiff's motion for reconsideration.

BACKGROUND

This suit concerns property located at 1800 S. Juniper Street, Escondido, Ca
Doc. No.64 at 4. In 2006, Plaintiff refinanced the property with a $400,000 loan
Defendant Aegis Wholesale Corporation and secured it by a Deed ofrdcastied or]
April 10, 2006. Doc. No66-1 at 6. The Deed of Trust named Commonwealth Land
as Trustee and Mortgage Electronic Registration Systems, Inc. (“MEEIHe initial
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beneficiary.ld. In 2011, MERS assigned tHeeed of Trust to U.S.Bank National
Association Id. at 7.U.S. Bank thereafter substituted Sage Point Lender Services
(“Sage Point”) as trustee under the Deed of Tidstat 7. Sage Point recorded a defa
against the property stating Plaintiff owed $145,198.39 Apof15, 2014.1d. Nationstar
Mortgage LLC(“Nationstar”) is identified as servicer of the Loan in the 2015 Noti
Default.ld.
PROCEDURAL BACKGROUND

On February 11, 2019, Plaintiff filed\dotion to Reopen Case andhird Amended
Complaint against # Defendants in the abowaptionedcaseallegng violations of
California Business and Professions Code 17200, et.($&g:‘UCL”"), and Slander of
Title. Doc. Ncs. 62, 64. The Courgranted Plaintiff's motionDoc. No. 65. Defendar
Nationstar filed a Motion to Dismiss on February 25, 2@&c. No. 66.The motion tg
dismiss was fully briefed. Doc. Nos. 68, 69. On April 2, 2019, the Court gr
Nationstar’'s Motion to Dismiss, finding Plaintiff lacks standiogssert a claim undére
UCL, and Plaintiff does not sufficiently allege with the required specificity the “what,
where, how, and why” of Defendant’'s miscondta@tsupport a claim under Slander
Title. Doc. No. 71. The Court further determined that Plaintiff's pleadings cannot be
and dismissed the Third Amended Complaint with prejudicte.

Plaintiff seeks reconsideration of the Court’'s April 2, 2019, Order dismissin
action as to Defendant Nationstar Mortgage. Doc. No.PI&ntiff asserts the Cou
erroneously granted the motion to dismiss based on the Federal Rules of Civil Pr
Heightened 9(b) heightened pleading standard for fraud dé¥piteiff asseling a claim
for Slander of Title.ld. at 3. Plaintiff reasserts allegations that Bank of Americ
assignment of the Deed of Trust to Nationstar Mortgage placed a cloud on Plaintiff

which “was prepared and authorized without any authorizétion Plaintiff also filed &
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supplemental document to his Motion for Reconsideration. Doc. No 74. Therein, Plainti

alleges he specifically plead the unfair business practices of Defendant, who is “

unfairly with Plaintiff pertaining to the Deed of Trust on his house . . . allowing
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standing to defend his contract and propertg."at 3. Plaintiff also claims Nationstar

“refusing to provide accurate accounting on Plaintiff's Deed of Trust, further de|

Plaintiff any hope of resolution without expensive litigation” which satisfies

requirement of showing an economic injtoysupport a claim under the UCEeeid.
LEGAL STANDARD

S
nying
the

Under the Federal Rules of Civil Procedure, a court may, upon motion, rel
party from final judgment or order for: “(1) mistake, inadvertence, surprise or el
neglect; (2) newly discovered evidence. . .; (3) fraud. . ., misrepresentation, o
misconduct of an adverse party; (4) the judgment is void; (5) the judgment ha
satisfied, released dafischarged. . .; or (6) any other reason justifying relief from
operation of judgment.” FED. R. CIV. P. 60(BJowever, amotion for reconsideratio
“should not be granted, absent highly unusual circumstances, unless the district
presented with newly discovered evidence, committed clear error, or if there
intervening change in the controlling lawKona Enters. v. Estate of Bishop, 229 F.3d
877, 890 (9th Cir. 2000) (citations omittedccordingly, a motion for reconsideration
notan appropriate vehicle for rehashing arguments the court has already réjectaatl
v. Gutierrez, 571 F.Supp.2d 145, 150 n. 1 (D.D2D08).

DISCUSSION

Plaintiff has not presented angwly discovered evidence or an intervening cha
in controlling lav. When evaluating if the Court made a clear error, Plaintiff's argus
also fail. Plaintiff raises the “same arguments, facts and case law” that this Court g
considered, which is insufficient grounds to grant reconsideraSes.Wargnier v.
National City Mortg. Inc., No. 09¢cv27234GPCG-BGS, 2013 WL 3810592, at *2 (S.D. C
July 22, 2013) (denying motion for reconsideration where the motion reflected thé
arguments, facts, and case law that were previously considered and ruled upor
court); see also ArchitectureArt LLC v. City of San Diego, No. 15CV-01592BAS-NLS,
2017 WL 1346899, at *1 (S.D. Cal. Apr. 4, 2017) (denying motion for reconside

where movant rehashed the same arguments made in its motion for summary judg
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TheMotionfails to raise any valid reason fibre Court to grant reconsideratjas
Plaintiff’s motionis based solelyn facts alleged in Plaintiff’'s Third Amended Compls
and discussed in the Court’s Ordgge Doc. Nos. 64, 71For the same reasorike high
standard for granting a motion for reconsideration as articulated by the Ninth Cir
Kona Entersis clearly not met herd-inally, Plaintiff's Motion for Reconsideration do
not address the appropriate legal standard for motions for reconsideradtiostaad relie
upon the Federal Rule of Civil Procedure 54, which is not applicable.

CONCLUSION AND ORDER
Based on the foregoing, IT IS HEREBY ORDERED Plaintiff's motifmn

reconsideratiois DENIED .1

DATED: DecembeR0, 2019 M/\(/p ’

1int

cuUit 1

eS

U)

N A. HOUSTON
United States District Judge

1 The Court is aware that Plaintiff has filed another Complaint in 19cvd&66(MSB)regarding the
same property at issue in thbBoveeaptioned caseand naming Nationstar Mortgage@afendantThe
Court declines to continue indulging Plaintiff's use of the Court as a tactic to pputergial

foreclosure proceedingBlaintiff is warned that angdditional motiongiled with the Court should only
bedone f in good faith.
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