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MARK LEGACY, an individual,

V.

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICTOF CALIFORNIA

Doc

Case No. 16-cv-00462-GPC-BLM

Plaintiff, ORDER GRANTING JOINT

MOTION FOR ENTRY OF
PROTECTIVE ORDER

WELLS FARGO BANK, a National [ECF No. 15]

Association; and DOES 1-10,

Defendants.
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STIPULATED PROTECTIVE ORDER
A. DEFINITIONS

1. As used herein, the term “cadéntial information” means: (a

information subject to federal or stapeivacy rights including private financial

information; (b) any type of informationdhhas not been madenerally available
to the public and the disclosure of whithe disclosing party contends would cau
harm to the disclosing party’s business apiens or interestsyhich could include,
but would not be limited to, contracts, ausier data, costs of goods or services s
manufacturing or other costs of doing imess, employee pamnel information,
sales records, inventory esfts, internal policiesna procedures, and busine
strategies; (c) data derived from sucbnfidential information, including any

summaries, compilations, quotes, or paraphrases thereof; and (d) any othe

written, or recorded material that consistr contains trade secrets (as defined i

CALIFORNIA CiviL CobE § 3426.1(d)) or other confidentigesearch, development, @
commercial information and the disclosu& which would result in competitive
harm, and for which the degiating party has taken reasbleameasures to maintai
their confidential, non-public status.

2. As used herein, the termsctiment”, “documents”, “tangible
things”, “recordings”, and “photographeiean documents, writings, tangible thing
recordings, and photographs as defineddn.R. Civ. P. 34(a) and £b. R. EvID.
1001, and include, but are not limited to, records, exhibits, reports, san
transcripts, video or audio recordingsskdi, affidavits, briefs, summaries, note
abstracts, drawings, company recordsd aeports, answers to interrogatorie
responses to requests for admissions, motlons, including copies or compute

stored versions of any of the foregoing.

B. DESIGNATION OF CONFIDENTIAL INFORMATION

1. This Protective Or(ierapplies to all dicovery responses
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documents, testimony, andther materials containingonfidential information
disclosed in this action that are desitgd by a party or any third party 3
CONFIDENTIAL, in the manner describdzelow, whether such disclosure is I

order of the Court, by response to questitn a deposition, written interrogatorie

requests for the production of documentsd other tangible things, requests for

admission, response to a subpoena, or amgr atiscovery undertaken this action.

2. A party that provides information may designate it as confidel
only when such party in good faith believesontains confidential information. A
party designating informatiaas confidential should takeasonable care to designa
only that information, documents, itemsamal or written communications that th

party reasonably believes to qualify for protection. If it

comes to a party’s or a non-party’s atten that information or items that it

designated for protection do ropialify for protection, thabarty or non-party shoulg
promptly notify all other parties thatig withdrawing the mistaken designation.

Any party may protect information believes constitutes confidentiz

information by designating such informatias CONFIDENTIAL prior to or at the

time of disclosure of such informatiorSuch designation shall be accomplished
placing the notation CONFIDENTIAL (or sometation essentially equivalent to tH
phrase CONFIDENTIAL) on every page efch document or portion thereof §
designated. In the case of confidenimbrmation discloseth a non-paper mediun
(e.g., videotape, audiotape, computer digks,), the notation CONFIDENTIAL shal
be affixed to the outside of the medium oratstainer so as to clearly give notice
the designation. Such designation is deério apply to the document itself and
the confidential information contained therein.

3. Except as set forth in thifrotective Order, designate
confidential information shall be used dgléor the purposes of this litigation an
shall not be used for any other purposeluding, without limitation, any business ¢

commercial purpose, or dissemination te timedia. Confidential information s

SMRH:477414696.1 16cv462
STIPULATED PROTECTIVE ORDER

S

Py
S,

ntial
\
te

e

ol

14

by
e
50
|
|

of

d

DI




© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 0B~ WNEFEF O © 0N O 0N~ WDNRFLP O

designated shall not be disséml to anyone other thamose persons permitted by th
Protective Order, except as may be orddrg the Court or agreed to in writing b
the producing party. Ifrey information designated kg party as CONFIDENTIAL
is thereafter used by a party to which isHmseen produced or disclosed as part ¢
paper filed or lodged with the Court inighaction or in a response to a discove

request in this action, the party using timrmation shall take all reasonable ste|

to preserve the continued confidentialitytioét designated confidential information.

4, The Parties shall use reasoleacare to avoid designating ar

materials as CONFIDENTIAL that are (a) reottitled to such designation, or (b) are

generally available to the public.

5. The terms of this Protective Ordsrall not apply to or restrict the
disclosure or use by a producing party or its counsel of the producing party’s
confidential information. The voluntadisclosure of confidntial information by a
producing party, howevemay provide grounds for aspposing party to challengy

the confidential designation of the sam@®rmation pursuant to Section E, below.

6. A party serving a subpoema demanding discovery from any

third party shall serve a copy of this Ryctive Order on the thdrparty concurrently

with the subpoena or discovery demand.

C. DISCLOSURE OF DESIGNATED CONFIDENTIAL INFORMATION

1. The Parties, counsel for therfkes, and all persons to whor
confidential information is disclosed undée terms of this Protective Order sha
maintain all designated confidential infortiea in confidence and shall not disclog
such information, directly or indirecthjto any person except as provided in ti
Protective Order.

2. Access to information desiged as CONFIDENTIAL shall be
limited to the following persons:

a. The attorneys for the Parties (including both outg
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counsel and in-house counsafd their support personneld., legal assistants an
copy services);

b. Current and former employees of the Parties involved in
prosecution or defense of the litigation, aodvhom disclosure of the confidentid
information is reasonably necessary for the purposes of this litigation;

C. The Court and court personnel of any court hay
jurisdiction over any proceedings/olved in this litigation;

d. Court reporters, videographers, and their staffs to wi
disclosure is reasonably necessary for the purposes of this litigation;

e. Consultants and expertaho execute the Declaratio
Confirming Compliance With StipulatedProtective Order Re Confidentia
Information(“Compliance Declaration”) attaekl to this Protective Order;

f. Any current employee, director, agent @pFR. Civ. P.
30(b)(6) designee of the producing party;

g. Any former employee d producing party, who execute
the Compliance Declaration, that theaosing party reasonably and in good fa
believes authored, received, or becameilfanwith the confidential information in
the ordinary course of his or hemployment by the designating party;

h. Any author, original source, or prior recipient of t
confidential information;

I. Deposition witnesses who execute the Complia
Declaration attached toithProtective Order;

J. Any other person or entity @ whom the Parties agree i

writing; and

K. Any other person as to whaime Court orders should have

access to the confidential information.
4, A copy of any Compliance d2laration executed by any persc

required under this ProtecavOrder sh%II be maintainday counsel for the party
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making the disclosure of another past@esignated confidential information.

D. DEPOSITIONS

1. With respect to the examinarti of witnesses upon oral depositio
when designated confidential informationsispplied to the deponent, or when t
deponent’s testimony contains, reflects, ammments on designated confident

information, the deposition reporter and/oded operator shall be informed of th

Protective Order by the party seeking to usdisclose the confidential information.
The reporter and/or video operator thadall place on the cover of any depositipn

transcript or video that contains anysamated confidential information the words

“CONTAINS CONFIDENTIAL INFORMATION SUBJEC TO A COURT
PROTECTIVE ORDER.” Counsébr the Parties then sha#lke appropriate steps t
prevent any portions of any depasiti transcript or video designate
CONFIDENTIAL from being dsclosed to any person, except as provided in

Protective Order.

2. All testimony at a deposition dhbe presumed to be designate

CONFIDENTIAL if this Protective Ordeis invoked at the deposition for 60 day

after the conclusion of the deposition,tilnthe specific pages of the transcri

containing designated confidential infieation are identified and designate

CONFIDENTIAL as provided below. For any CONFIDENTIAL designation
thereafter, the designating paghall, within sixty (60) days after the completion

the deposition, provide all Parties witlwaitten list of the page(s) of the depositic

n,
ne
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IS

d
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transcript, and any exhibits attachddereto, that the party has designated

CONFIDENTIAL. Only pages containingonfidential information shall be s
designated. Any party cachallenge any portion dhe deposition designated 3
CONFIDENTIAL at any time, but must firsneet and confewith the designating
party as to the basis for the challetgdore seeking Court intervention.

3. If designated confidential infomtion is to be discussed ¢
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disclosed in a deposition, any party clamgisuch confidentiality may exclude froi
the room any person who is not entitledrézeive such confidential informatio
during that portion of the deposition in whithe confidential information is actuall

discussed or disclosed.

E. CHALLENGING A DESIGNATION

1. The Parties agree that thewyll actively work to avoid the
unnecessary CONFIDENTIAL designationinformation produced in discovery if
this action.

2. In the event that counsel fomyaparty at any time believes thg
designated confidential information should et so designated, such counsel sk
meet and confer with counsel for the othentyp@n an attempt to resolve the disputy

3. If counsel for the Parties artllsunable to resolve the disputg
they shall contact the chambers of Magitt Judge Barbara Major and notify the

judge’s staff of the dispute. Unlesshetwise instructed by the Court, coung

objecting to the designation of particuiaformation as CONFIDENTIAL may make

an application to this Court, to be lodgeonditionally under sealor an Order that
the information subject to the dispube excluded from the protection of th

Protective Order. However, unless andiluan order of this Court sets aside

designation of information &SONFIDENTIAL, all information so designated shall

be treated as CONFIDENTIAL pursuantttee terms of this Protective Order.

4, The designating party bears the burden of establishing tha
documents designated ardi#ed to protection.

5. No party shall be obliged tchallenge the propriety of &
CONFIDENTIAL designation, iad a failure to do so shaibt preclude a subseque
attack on the propriety of such designation.

I
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F. INADVERTENT FAILURE TO DESIGNATE

1. The inadvertent failure to dgsiate confidential information a
CONFIDENTIAL prior to or at the time aisclosure shall not opate as a waiver
of a party’s right to designate suchfarmation as CONFIDENTIAL after such
disclosure.

2. In the event that confideati information is designated &
CONFIDENTIAL after disclosure, the recang party shall employ reasonable effor
to ensure that all previously disclosétformation is subsequently treated
CONFIDENTIAL, as appropriate, pursuantttee terms of this Protective Order.

3. Should any document orinformation designated a

CONFIDENTIAL be disclosedthrough inadvertence or otlwase, to any person of

party not authorized to see such maisriunder this Protective Order, then t
disclosing party shall immediately procuttee return of the material, and infori
counsel for the designating party whosenfadential information has thus bee
disclosed of all relevantiaormation concerning the nature and circumstances of §
disclosure. The disclosing i shall also take all reasable measures promptly t
ensure that no further or greater unauttemt disclosure of the Confidentia

Information occurs.

G. CUSTODY AND DISPOSITION OF CONFIDENTIAL
INFORMATION
1. Confidential information degnated CONFIDENTIAL shall be
maintained in the custody of counsel the Parties, except for information in th
custody of: (a) the Court; lany court reporter transbing testimony given in this

action, for the limited purpose of rendegihis or her normal transcribing service
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and (c) persons to whom the confidential information may be disclosed pursujant

the terms of the Protective Order, includicgnsultants and expsrtto the extent

necessary for their involvement in the Ii7tigmi Except for the Court, a person wi
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custody of information designated CONFIDEML shall maintain it in a mannel
that limits access to it to only thosergens entitled under thi8rotective Order to
examine it.

2. Unless agreed otherwise initwrg, at the conclusion of thig

litigation, whether by settlement or final @eion of the Court of last resort, th

e

Parties, counsel for the Parties, aaltl persons who executed the Compliance

Declaration agree th#tey will destroy or return tthe producing party all copies g
any documents, other than attorney wpréduct, containing dggnated confidential
information produced by a party. Notwithsting the foregoing, counsel of recol
shall be permitted to retainfide copy of all pre-trial, tial, and post-trial materials

depositions and depositiexhibits, and document databmse&uch file copies mus

be maintained under the conditions ofim@ning CONFIDENTIAL documents a$

set forth above.

H. MISCELLANEOUSPROVISIONS

1. The provisions of this Protecti@der apply to all proceedings i
this action, including all appeals, arbitrations, mediations, and proceedings
remand, unless the matter procetmtrial. The Parties M work with the Court to
determine whether evidengaoffered at trial should antinue to be treated al
CONFIDENTIAL and, if so, what protecm, if any, may be afforded to sug
information at trial.

2. A designation of confidentiality pursuant to this Protective Or

shall be effective and shdle respected by the Partiasd all persons in any wa

involved in these proceedings or to wlaatention confidential information shal

come unless and until otherwi®rdered by the Court or stipulated by the Part
These obligations of confidentiality andmdisclosure shall survive the conclusic
of this action unless and until otherwiselered by the Courgr until the producing

parties stipulate that dgsiated confidential information may be disclosed.
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3. By entering into this Proteee Order, no party waives an

objections it might have to the productiohdocuments covered by this Protectiye

Order.

4, No party to this action, by enmiteg into this Protective Order, by

designating certain informatn as CONFIDENTIAL, or byacquiescing in any othe

S

s

party’s designation, shall béeemed to have admitted or agreed that any such

designated information is, in fact, pate financial information, proprietar
information, a trade secret or other coehtlal research, development, or commerd
information.

5. The Court shall retain jurisdiction for one year after
termination of this action to enforce tiitsotective Order and to make such deletic
from or amendments, modifications, and aadisi to the Protective Order as the Co
may from time to time deerappropriate. The Partieand any producing party
reserve all rights to apply to the Court aydime, before or after termination of th
action, for an order modifying this Peative Order or seekg further protection

against disclosure or use oarhed confidential information.

6. The Court may modify the teemand conditions of the Protectivie

Order for good cause, or in the interest atige, or on its own order at any time

these proceedings.

l. FILING OR LODGING UNDER SEAL

When a party wishes to inae information designated 3

“CONFIDENTIAL” in any papers filed wh the Court, the party submitting thie

information shall comply with the procedures explained in Section Il.j of
Electronic Case Filing Administrative Polisiand Procedures Manual for the Unit
States District Court for the Southern Distiof California, Civil Local Rule 79.2 ang
the applicable Chambers Rulestloé Honorable Barbara L. Major.

-O-
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In addition, in accordance withudge Major’s preferences, a party mu

file a ‘public’ version of any document thiatseeks to file under seal. In the publ

version, the party may redact only that mhation that is deemed ‘Confidential.” The

party should file the redacted document(s) simultaneously with a joint motion
parte application requesting that the coefitial portions of the document(s) be filg

under seal and setting fortbapd cause for the request.

J. GOOD CAUSE STATEMENT

Pursuant to ED. R. Civ. P. 26(c)(7), good cause exists for entry of tl
Protective Order because the Parties todtii®n (1) either have sought or might se
the discovery of certain information in thastion that the Parsebelieve is sensitive
or confidential, (2) believe that unrestad disclosure or dissemination of sug
information could violate their right torfancial privacy or asse them business @
commercial injury, (3) desire an efficieahd practicable means to designate S
information as confidential and control dsclosure or dissemation, and (4) have

agreed to such meaas set forth herein.

STIPULATED PROTECTIVE ORDER
In consideration of the Partie3bint Motion, and for good cause
appearing, IT IS HEREBY ORDEREthat the Protective Order GRANTED.

-

Dated: 5/12/2016 W
Hon. Barbara L. Major

United States Maaistrate Judge

-10-
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DECLARATION CONFIRMING COMPLIANCE WITH STIPULATED
PROTECTIVE ORDER RE CONFIDENTIAL INFORMATION
l, , hereby declare:

1. My address is

My telephone number (5 ) -

2. | have read, understand and agree to be bound by the terms
Stipulated Protective Order Ronfidential Informatiorf“Protective Order”),
entered in this actiomark Legacy v. Wells Fargo Bank, N.A.. Case No. 16-cv-
00462-GPC-BLM, in the United States Dist Court, Southern District of

California.

3. | understand that this Protee Order requires me not to
disclose any information designated@SNFIDENTIAL, which is provided to me
in the course of my involvement in tHisgation, to any person not authorized by

this Protective Order teceive such information.

4. | agree that | shall return destroy all documents containing an
information designated as CONFIDENTIAhat have been provided to me,
together with any work product inaing such information designated as
CONFIDENTIAL, upon demand by the Courtttie counsel or party who furnishe

such information to me.
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5. | consent to the jurisdiction tfie United States District Court
for the Southern District of California with respect to any actions of any kind

whatsoever relative to the enfernent of the Protective Order.

| declare under penalty of perjury under the laws of the United Stats

America that the foregoing is true and correct.

Executed on .20 at
(city), (state).

2S O

Signature
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