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Janssen Pharmaceuticals, Inc. et al Do

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

ANTOINE L. CHAMBERS Case No.:16¢cv762 JAHBLM

Plaintiff,
ORDER ADOPTING REPORT AND
V. RECOMMENDATION AND

JANSSEN PHARMACEUTICALS, INC.| (TBS’E'T'STI{A'\I'SSD[E';ECN%%N; j MOTION
JANSSEN LP, JOHNSON & JOHNSON - NO.

& JOHNSON RESEARCHAND
DEVELOPMENT, LLC, AND DOES 15

Defendang.

BACKGROUND

Plaintiff, Antoine L. Chamberg(“Plaintiff’ or “Chambers”)filed a complaint or
March 31 2016,allegingviolations of state and federal laws related to the manufactt
marketing, and distribution of Risperdal, also known in its generic form as Risperidc
his complaint, Plainff allegesthe medication caused numeroseriousphysical anc
physiological side effects.
After filing three joint motions to continue the scheduling order deaslliegulating
discovery Defendard fileda Motion to Compel Discovery Responses (Doc. No. 8)
May 14, 2018the Honorabl®arbara Lynn MajgrUnited States Magistrate Jugdgeanted

Defendantsmotion and ordered Plaintiff to serve resporie@&efendants’ Interrogatorie
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Set One and Requests for Production of Documents, Set Onebefoce June 4, 201

3.

See Doc. No. 32 On June 18, 2018, having received no response, Defendantthéled

pendingmotion to dismiss the complaifor failure to comply with the court’s ord
compelling discovery. Plaintiff filed no opposition.

On August 3,2018 Judge Major issued a report and recommendation (“Ref
addressing the motion and recommending this Court grant Defehdentisnto dismiss
Neither party filed objections.

After areview of the recoi@hd for the reasons set foldblow, this CourADOPTS
the magistrate judge’s Report aBRANTS Defendantsmotions to dismiss.

DISCUSSION
l. Legal Standard

The district court’'s role in reviewing a magistrate judge’s report
recommendation is set forth #8 U.S.C.section636(b)1). Underthis statute, the cou
“shall make ade novo determination of those portions of the report...to which objecti
made,” and “may accept, reject, or modify, in whole or in part, the finding
recommendations made by the magistrate judigke. The party objecting to the magistra
judge’s findings and recommendation bears the responsibility of speciediigg forth
which of the magistrate judge’s findings the party contests.Fed.R.Civ. P. 72(b). Itis
well-settled, under Rule 72(b) of the Federal Rules of Civil Procedure, that a distrig
may adopt those parts of a magistrate judge’s report to which no specific objection,i
provided they are not clearly erroneo8s Thomasv. Arn, 474 U.S. 140, 1585 (1985).
[I.  Analysis

Judge MajordeterminedPlaintiff knowingly, intentionally, andvillfully violated
the Court’s May 14, 2018 discoveoyder.Applying thefive-factortestidentified by the
Ninth Circuitin Thompson v. Housing Authority of City of Los Angeles, 782 F. 2d 829831
(9th Cir. 1986), Judge Major concluded that all of the factors weighed in favor of dism

finding that Plaintiff's refusal to conduct or respond to discovéty impedes the

expeditious resolution of the cag@) hinders the efficient management of the Coy
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docket, (3) is prejudicial to Defendants in the form of wasted time, resources and
and (4) prevents disposition of the case on its medtglgeMajor also considerednd
rejected the imposition of Issdrastic sanctions light of the circumstanceand the
likelihood that monetary or evidentiary sanctions would promsuccessfulBased upor
Plaintiff's failure to participate in discovemespond to or comply with thtescovery order
and after consideration of the afarentioned factorsJudgeMajor recommends th
motion to dismiss be granted

This Court conducted de novo review ofall relevantfilings and finds the Repo
provides a cogent analysis of the issues presented mdten. In addition,the Court
notesPlaintiff’'s pro se statusjnability to retainnew counselandPlaintiff's submission o
executed authorization forms for the release of medical records and mental heatih
from the Department of Veteran AffailBased on an independent review of the reg
the Courtfinds dismissal without prejudice appropriate.

CONCLUSION AND ORDER

For the reasons set forth above)S HEREBY ORDERED::

1. The findings and conclusions of the neitate judge presented in tReport
areADOPTED in their entirety ;

2. Defendantsmotion to dismiss (Doc. No. 34s GRANTED ; and

3.  Thecomplaint isDISMISSED without prejudice.

IT IS SO ORDERED.

DATED: November 8, 2018 Q n *_/J,Lﬁé;eb
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. JOHN A. HOUSTON
ITED STATES DISTRICT JUDGE
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