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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

DAVID THOMAS COLE, Case No0.:3:16-cv-0262EH-JMA

Plaintiff,
ORDER:

V.

NANCY A. BERRYHILL, Acting
Commissioner of Social Securjty

(1)DENYING PLAINTIFF'S
MOTION FOR SUMMARY
JUDGMENT; and

Defendant

[Doc. No. 11]

(2)GRANTING DEFENDANT’S
CROSSMOTION FOR
SUMMARY JUDGMENT

[Doc. No. 18]

OnOctober 212016, David Thomas Cole (“Plaintiff”) filed a complasgainst

seeking judicial review of an administrative denial of disability benefits under the S
Security Act. (Doc. No. 1.) On February 72017, Defendant filed an answer to
Plaintiff's complaint and the administrative record. (Doc. NB<..) OnMarch 16
2017, Plaintiff filed a motion for summary judgment, requesting that the Court reve

the Commissioner’s final decision and order the payment of benefits, or alternative
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Defendant Nancy A. Berryhill, Acting Commissioner of Social Security (“Defenflant

nissioner of Social Security Doc. 20
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remand the case for further administrative proceedifigec. No. 11) OnJune 15,
2017 Defendant filed a crogmotion for summary judgment and a response in oppo
to Plaintiff’'s motion, requesting that the Court affirm the @uasioner’s final decisian
(Doc.Nos. 18, 19 For the reasons below, the CadeniesPlaintiff’'s motion for
summary judgmengrantsDefendant’s crosmotion for summary judgment, aadfirms
the Commissioner’s finalecision.
BACKGROUND

On August 23, 2012Plaintiff applied for disability insurance benefits, claiming
disability onset date dflay 15, 2011 (AR68-69.) The Social Security Administration
denied Plaintiff’'s application for benefits initially on Januay2@13,and agairupon
reconsideration odune 7, 201L.3(AR77,89.) OnJuly 5 2013,Plaintiff requested a
hearing before aAdministrative Law Judge (“ALJ”) (AR107-08.)

On September 3®014,an ALJ held a hearing where Plaintiff appeared with
counsel and téidied. (AR40-58.) At the hearing, the ALJ also heard testimony from
vocational expert. AR58-65.) In a decision datedpril 3, 2015, the ALJ determined

that Plaintiff had the following severe impairmerntsnbar spinal stenosis with
radiculopathy, disc herniation, degenerative disc disease, disc protrusiorceical
spine, cervical central canal narrowing with radiculopathy, left hand carpal tunnel
syndrome, obesity, and diabetes mellitus with neuropathy; but concluded that Plai
did not have an impairment or combination of impairments that met or equaled a |
impairment. AR23-25.) The ALJ determined that Plaintiff had the residual funefior
capacity (“RFC”) to perfom light work,with the further limitations that the claimant
mayengage in postural movement occasionally, and may usaihas frequently for
fingering, handling, feeling and graspinAR25.) Based on this RE assessment and
the testimony from the vocational expert, the ALJ determined that Plaintiff couldm
past relevant work as a front desk clerk apdoperty manager. (AR30As a result of
these findings, the ALJ determined that Plaintiff was not disabled from May 156
alleged onset date, througlecember 31, 2014he datdastinsured (AR31.)
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On May 27, 2015, Plaintiff requested review of the ALJ’s decision by the Ap
Council (AR14, 15) On AugusB1,2016, the Appeals Council died Plaintiff's
request for review, rendering the ALJ’s decision final. (AR1

DISCUSSION
l. The Legal Standard for Determining Disability

“A claimant is disabled under Title Il of the Social Security Act if he is untable
‘engage in any substantig&inful activity by reason of any medically determinable
physical or mental impairment which can be expected to result in death or ... can
expected to last for a continuous period of not less than 12 monBera v. Astrug
481 F.3d 742, 74®¢th Cir. 2007) (quoting 42 U.S.&.423(d)(12)(A)). “To determine
whether a claimant meets this definition, the ALJ conducts sste@ sequential

evaluation.” Id.; seeC.F.R.88404.1520, 416.920. The Ninth Circuit has summarize

this process as follows:

The burden of proof is on the claimant as to stegstoffiour. As to step five, the
burden shifts to the Commissiondf.a claimant is found to be “disabled” or “ng
disabled” at any step in the sequence, there is no need to consider subsequ
The five steps are:

Step 1.Is the claimant presently working irsabstantially gainful activity2f so,
then the claimant is “not disabled” within the meaning of the Social Security 4
and is not entitled to disability insurance benefifshe clamant is not working ir
a substantially gainful activity, then the claimant's case cannot be resolved &
one and the evaluation proceeds to step tdee 20 C.F.R. § 404.1520(b).

Step 2.1s the claimant's impairment severe? If not, then the claimant is “not
disabled and is not entitled to disability insurance benefitshe claimant's
impairment is severe, then the claimant's case cannot be resolved at step tW
the evaluation proceeds to step thr8ee 20 C.F.R. § 404.1520(c).

Step 3.Does the impairment “meet or equal” one of a list of specific impairm
described in the regulationd?so, the claimant is “disablédnd therefore entitlg
to disability insurance benefitdf the claimant's impairment neither meets nor
eqguals one of the impairments listed in the regulations, then the claimant's G
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cannot be resolved at step three and the evaluation proceeds to st&eman
C.F.R. 8 404.1520(d).

Step 4.1s the claimant able to do any work that he or she has done in thelpast?

so, the the claimant is “not disablédnd is not entitld to disability insurance

benefits. If the claimant cannot do any work he or she did in the past, then the

claimant's case cannot be resolved at step four and the evaluation proceeds to th

fiftth and final stepSee 20 C.F.R. § 404.1520(e).

Step 5.Is the claimant able to do any other workhot, then the claimant is
“disabled and therefore entitled to disability insurance benefgee 20 C.F.R. §
404.1520(f)(1).1f the claimant is able to do other work, then the Commission
must establish that there are a significant number of jobs in the national eco
that claimant can doThere are two ways for the Commissioner to meet the b
of showing that there is other work in “significant numbers” in the national
economy that claimant can do: (1) by the testimony of a vocational expert, o
by reference to the Medicalocational Guidelines at 20 C.F.R. pt. 404, subpt.
app. 2.f the Commissioner meets this burden, the claimant is “not disabled’
therefore not entitled to disability insurance benefdse 20 C.F.R. 88

404.1520(f), 404.1562lf the Commissioner cannot meet this burden, then the

claimant is “disabled” and therefore entitled to disabilitpdfés.

Tackett v. Apfel 180 F.3d 1094, 10989 Oth Cir. 1999)(citation omitted)see als@0
C.F.R.88404.1520, 416.920As part of step four, the ALJ must determine the
claimant’s RFC, i.ethe most a claimant can do despite her limitatiddse20 C.F.R. 8
404.1545Cooper v. Sullivan880 F.2d 1152, 1155 n.Sth Cir. 1989). “In determining

a claimant’'s RFC, an ALJ must consider all relevant evidence in the record, includ

inter alia, medical records, lay evidence, and the effects of symptoaohsding pain,

that are reasonably attributed to a medically determinable impairnieabbins v.

Scacial Sec. Admin., 466 F.3d 880, 88&H{ Cir. 2006) (internal quotation marks omitte

[I.  Standards of Review for Social Security Determinations
Unsucessful applicants for social security disability benefits may seek judici
review of a Commissioner’s final decision in a federal district cdbee42 U.S.CS8

405(g). “As with other agency decisions, federal court review of social security
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determinabns is limited.” Treichler v. Comm'r of Soc. Sec. Admin., 775 F.3d 109(Q
1098 Oth Cir. 2014).

“An ALJ’s disability determination should be upheld unless it contains legal ¢
or is not supported by substantial evidence.” Garrison v. Cal%@ F.3d95, 1009 9th

Cir. 2014). “Substantial evidence means more than a mere scintilla but less than
preponderance; it is such relevant evidence as a reasonable mind might accept as
adequate to support a conclusion.” Bray v. Comm’r of Soc. Sec. Adthith F.3d
1219, 12224th Cir. 2009) (quotingAndrews v. Shalaleb3 F.3d 1035, 103®th Cir.

1995)). The district court must consider the record as a whole, weighing both the

evidence that supports and the evidence that detracts from the Commissioner’s
conclusions. Garrison 759 F.3d at 1009. “Where the evidence as a whole can sup
either a grant or a denigh courtjmay not substitutgts] judgment for the ALJ’s.”
Bray, 554 F.3d at 1222 (quotindassachi v. Astrue486 F.3d 1149, 1153ih Cir.

2007)). “The ALJ is responsible for determining credibility, resolving conflicts in

medical testimony, and for resolving ambiguitiesGarrison 759 F.3d at 1010 (quoting

Shalala53 F.3d at 1039).

In addition, even when the ALJ commits legal errae\aewing court will uphold
the decision where that error is harmle$seichler, 775 F.3d at 109%ee alsdMolina v.
Astrue 674 F.3d 1104, 1119ih Cir. 2012) (“We have long recognized that harmles

error principles apply in the Social Security Act context.”). “[A]n ALJ’s error is

harmless where it is ‘inconsequential to the ultimate nondisability determination.”
Molina, 674 F.3d at 1115. “[T]he burden of showing that an error is harmful norm
falls upon the party attacking the agency’s determinatioiol.”at 1111 (quotinghinsek
v. Sandersb556 U.S. 396, 409 (2009)).
[ll.  Analysis

In denying Plaintiff's application for disability benefitae ALJ’s analysis
proceeded through four of the five steps. At step one, the ALJ determinad that

threshold matter Plaintiff was not working, and thus Plaintiff was not engaged in
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substantial gainful activity. AR22.) At step two, the ALJ found that Plaintiff hagght
severe impairments: lumbar spinal stenosis with radiculopathy, disc herniatio
degenerative disc disease, disc protrusion of the cervical spine, cervical cenal
narrowing with radiculopathy, left hand carpal tunnel syndrome, obesity, and diab¢
mellitus with neuropathy (AR23) At step three, the ALJ found that nonePddintiff’s
impairments, independently or in combination, met one of the listed impairments.
(AR25.) Next, in order to complete step four, the ALJ determined that Plaintiff's R

allowedhim to perform lightwork, with occasional postural movement, anegjuent use

of hands for fingering, handling, feeling and graspind.) (The ALJbased his RFC
determination orPlaintiff's symptoms to the extetite symptoms were consistent witl
the objective medical recordld() Using this RFCthe ALJ concludethat Plaintiff was
capable of performing past relevant work dsat desk clerk and property manager.
(AR30.) In so finding, the ALJ rejected Plaintiff's alleged disability.

Plaintiff moves for summary judgment on three sepagaiends Specifically
Plaintiff argues (1) thatthe ALJ failed to provide aufficientbasis for discrating Dr.
Thomas Golden’snedicalopiniors, (2) that theALJ improperly found Plaintiff's menta
impairments to be not sevend(3) that the ALImproperly made aadverse
credibility determination against PlaintiffDoc. No. 111 at 2.) The Court addresses
eachof these arguments tarn below.

A. Dr. Golders Opinion

Plaintiff argues that the ALJ improperly discredited medical opinion of Dr.

GoldenconcerningPaintiff's disability, and various limitations onfling weight,
standing, sittingwalking, stooping, crouching, reaching, pushing, handfingering,
and feeling.(Doc. No. 111 at6-12) Defendant disagrees, arguing that the pAtaperly
discreditedDr. Golden’sopinion because it was not supported by the record and wg
contradicted by the findings &fr. Do and Dr.Lee. (Doc. No. 171 at6-15.) The Court
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agrees with Defendant; the ALJ properly discrediteddaden’sopinionby providing
specific and legitimate reasons for so doing.

Whether an ALJ properly discredited a treating physician’s opinion is a ques
law. Dominguez v. Colvin808 F.3d 403405 (9th Cir. 2015) (“The ALJ made a lega

error when it rejected the opinions of [claimant’s] treating physician without giving

sufficient reasons”).The Ninth Circuit distinguishes among three types of physician
“(1) those who treat the claimant (treating physicians); (2) those who examine but
treat the claimant (examining physicians); and (3) those who neither examine nor
the claimant (nonexamining physicians).éster v. Chate81 F.3d 821, 830 (9th Cir.
1995),as amende(@pr. 9, 1996; see als?0 C.F.R8404.1502 (defining treating,

examining, and nonexamining sources). Generally, the opinions of treating physic

are given more weight than the opinions of examining physicians, which are in tur
more weight than the opinierof nonexamining physician&eeBenton ex rel. Benton
Barnhart331 F.3d 1030, 1038 (9th Cir. 2003). Treating physicians'iops,in
particular, are given the “greatest weight”, and the ALJ must justify a decision to
disregard themGardner v. Bavyhill, 856 F.3d 652, 657 (9th Cir. 2017)

If a treating physician’s opinion is not contradicted by another doctor, the AL

only disregard the opinion if he justifies that decision with “clear and convincing re

supported by substantial evidence in the record.” Orn v. Astrue, 495 F.3d 625, 63

Cir. 2007)(quoting Lester81 F.3d at 830). Even if a treating physician’s opinion is
contradicted by another doctor, the ALJ may still only disregard it by providing “sp

and legitimate reasons’ supported by substantial evidence in the retmbr@fjtioting

! In his brief, Plaintiffstates that the ALJ was requiredstt out clear and convincing reasons
rejecting the opinion of Dr. Golden. (Doc. No. 11-1 at 2.) This standard is incorrectus@dor.
Golden’s opinion was contradicted by other physicians, Dr. Do and Dr. Lee, the ALJ ngpdovide
“specific and legitimate” reasons supported by substantial evidence to discredit Dr. G8ken.
Morgan v. Commissioner of Social Sec. Admin, 169 F.3d 595, 600 (9th Cir. 1999) (opinions of 1
examining physicians can be used to discredit treating physicians when usepliircton with
evidence from the medical record)
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Murray v. Heckley 722 F.2d 499, 502 (9th Cir. 1983)). “The ALJ may meet his burt

by setting out a detailed and thorough summary of the facts and conflicting clinica

evidence, statingi interpretation thereof, and making findingsd’ (quoting
Magallanes v. Bower881 F.2d 747, 751 (9th Cir. 1939 Furthermore, an “ALJ may

discredit treating physicians’ opinions that are conclusory, brief, and unsupported

record as a whole, or by objective medical findings.” Batson v. Comm’r of Soc. Se

Admin., 359 F.3d 1190, 1195 (9th Cir. 2004).
Dr. Gdden, Plaintiff's treating physician, opined that because of Plaintiff's leg
back problemsa finding ofdisability was appropriate once Plaintiff's unemployment
benefits ran out(AR270.) Dr. Golderalso indicated that Plaintifhould be limitedn
various types of physical work, like stooping, crouching, or climbing. (AR440.)
In his opinion, he ALJ discredited Dr. Golden’s opinions because e

inconsistent with the medical evidenogherecord and witlthe other medical opinions.

(AR29.) Specifically, the ALJ looked to Plaintiff’'s daily activities, his course of
treatment, his evaluations, and the opinions of state agency medical consultants [
and Dr. Lee in determining whether Dr. Golden’snan was reliable. (AR2@9.) Dr.
Do opined Plaintiff could crawl, crouch, kneel, stoop, and climb ramps and stairs
frequently, could engage in frequent handling and fingering, and should climb ladg
ropes, and scaffolds only occasionallid.;(see als®AR7375.) Dr. Leereiteratedhese
findings, and only diverged in that he believed Plaintiff should never climb ladders
and scaffolds. (AR887.) The ALJ found these opinions consistent with his RFC
determination, but not consistent with Dr. Gaideopinion. (AR29.)

The ALJ’s reasons for discrediting Dr. Goldame sifficient. Because Dr.
Golden’sopinion was cotradicted by two other doctqrdr. Do andDr. Lee,the ALJ
need only provide specific and legitimate reasons for rejecting it. Reddick v. Char
157 F.3d 715, 725 (9th Cir. 1998And the ALJ can do this by “setting out a detailed
thorough summary of the facts and conflicting clinical evidence, stating his interprg
thereof, and making findings.Orn, 495 F.2d at 632That is what the ALJ did here
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The ALJengaged in a thorough examination of the medical evidence, the record,
Plaintiff’'s course of treatment, and Plaintiff’'s daily activiti€dR26-29.) He then
identified the conflicting medical opinions of OBolden and DrDo andDr. Lee,and
afforded greater weight to the opinions of Dr. Do 8mndLee because they were
consistent with the overall recqonghich showed relatively conservative treatment foi
Plaintiff's back impairments and no significant limitations in his range of motions.
(AR29.) Moreover, the ALJ added that the opinions of Dr. Do and Dr. Lee also mi

'ror

the limitations demonstrated in the claimant’s daily activities, in which he lives alone,

prepares simple meals, shops in stores, andrpesfoousehold choregld.) As such,

the ALJ’s ultimate determinatiaas to the conflicting medical opiniomsasproper. See

Garrison 759 F.3d at 1010 (“The ALJ is responsible for determining credibility [and]

resolving conflicts irmedical testimony”). Consequently, the Court rejects Plaintiff’
argumenthat the ALJ improperly discredited Dr. Golden’s medical opinions
B. Mental Impairment

Plaintiff argues that the ALJ impropefigund that Plaintifidoes not have severg
mental impairment despite Plaintiff's depression and alcohol alfiee. No. 11-1 at
16-17.) Defendantdisagrees, arguing that substantial evidence supported the ALJ
finding that Plaintiff did not Ave a severe mental impairmeRoc. No. 171 at 615.)
TheCourtagrees witlDefendant; the ALJ properly determined that Plaintiff's depre
and history of alcohol abuse were not severe impairments

If a claimant makes a colorable cladhmental impairmenthe ALJ is required t(
apply a special technique rate the degree of functional limitatioresulting from the
mental impairments four different areas: “activities of daily living; social functionin
concentration, persistence, or pace; and episodes of decompehddbopai v. Astrue
499 F.3d 071, 10779th Cir. 2007)see als@?0 C.F.R. § 404.1520a(c)(3)egal error

U)

S

5Sion

O

9

occurs when the ALJ neglects to document his application of the technique or fails to

include a specific finding as to the degree of limitation in any of the four functional
Keyser v. Commissioner Social Sec. Admin., 648 F.3d 721, 726 (9th Cir. 28fté).
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rating the degree of limitatian each functional areshe ALJwill determinewhether th
claimant has a severe mental impairmekterbach v. Astrue731 F.Supp.2d 977,987

n.4(C.D. Cal 2010).After the ALJ determines whether the mental impairment is se
he moves onto the normal RFC determinati@ooper 880 F.2d at 1155 n.5.

In evaluating Plaintiff’'s claim that his depression and abuse of alcoholtotest
severe mental impairments, the ALJ considered the four broad functional areas s¢
20 C.F.R8 404.1520a(c)(3). (AR23.) First, he found that Plaintiff had mild limitati
when it came to activities of daily living, noting that Plaintiff egee in regular
household chores and enjoyed going to movies and softball galdgsNé¢xt, he found
that Plaintiff had no social functioning limitations, as Plaintiff regularly played card
board games, is able to go to stores and movie theatersegquadntly interacts with his
family members. (AR24.) Third, the ALJ found that Plaintiff had no limitations in

concentration, persistence, or padel.) (The ALJ pointed to the lack of psychometrig

tests and mental status evaluation indicating litnoita in concentration, persistence, (
pace, and also noted that Plaintiff regularly engages in activities like preparing me

shopping in stores, managing personal finances, and drwingh indicate that he

117}

vere,

't out

DNS

and

Dr

als,

finishes what he starts, can follow written and spoken instructions, and has no problems

paying attention. Id.) Lastly, the ALJ found no episodes of decompensation that h
been of extended durationld{ Because Plaintiff's mental impairments caused no 1
than mild limitations and no episodes of decompensation, the ALJ determined tha
Plaintiff's mental impairmenta/ere nornsevere. Ifl.; see als@0 C.F.R.
404.1520a(d)(2)

The ALJ’s reasons for determining that Plaintiff's mental impairmeete non
severe are sufficient and suppdrtey the record Because Plaintiff made a colorable
claim of mental impairment, the ALJ must document his findings “as to the four
functional areas, as required by the plain language of 20 C.F.R. § 404.1528&{eer
648 F.3dat 726. This ispreciselywhat the ALJ did here. Relying on evidence from {

medical record, Plaintiff's testimony, and the medical opinions of state agency
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psychological consultants DHurwitz andDr. Lee, the ALJ stated his findings in each

functional area: daily limg, social functioning, concentration, persistence or pace, 4

episodes of decompensatiofAR23-24.) The ALJ gave his rating for each functional

limitation, and stated his reasoarsd included support in the recor(ld.; see als@0
C.F.R. § 404.152a(c)(4) (“When we rate your degree of limitation in these ansas,
will use the following fivepoint scale: None, mild, moderate, marked, and exti¢me.
The ALJ thus met the requiremeinf 20 C.F.R8 404.1520a “by rating and assessing
Plaintiff's limitations in each of these four functional aréaldoopai 499 F.3dat 1078.

In the alternative, Plaintiff argues that even if the ALJ did properly find his m
impairments not severe, the ALJ still did not adequately assess Plaintiff's mental
limitations when determining Plaintiff's RFC. (Doc. No-1L At 2325.) The Court doe
not find this argument persuasivd/hen determining RFC, the ALJ is required to
“consider all ofPlaintiff’'s] medically determinable impairments of whitte is]aware,
including medically determinable impairments that are ‘fsavere”. 20C.F.R. §
404.1545 Here, the ALJ reviewed the medical record, relied on physician ogj@ind
properly foundhat Plaintiff's mental impairments only posed “mild” or “nigthitations.
(AR23-24.) Thus, the ALJ has met his requirement u@0«t.F.R.8 404.1545.

C. Credibility Determination

Plaintiff argues that the ALJ improperly discredited Plaintiff's testimony
concerning the severity of his symptoms. (Doc. Nel Ht 26.) Specifically, Plaintiff
argues that the ALJ disregarded Plaintiff's testimony concemmisgestricted abilities if
lifting, squatting, bending, standing, reaching, walking, sitting, kneedtagsclimbing,
memory, using hands, and getting along with othdis; Jee als®AR215.) Defendant

maintains that ALJ properly considered the evidence available in the medical eswbrd

made a credibility determination that was supported by substantial evidencE-ZBR
The Court agrees with Defendant; the ALJ properly made an adverse credibility
determination against Plaintiff by permissibly relying on evidence from the record,

medical opinions, and Plaintiff's daily activities.
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“To determine whether a claimant's testimony regarding subjectiv@pain
symptoms is credible, an ALJ must engage in a$tép analysis. Lingenfelter v.
Astrue 504 F.3d 1028, 1035036 (9th Cir. 2007). “First, the ALJ musktermine

whether the claimant has presented objective medical evidence of an underlying

impairment “which could reasonably be expected to produce the pain or other syn
alleged.” Id. (citing Bunnell v. Sullivan, 947 F.2d 341, 344 (9th Cir.196%) banc)

(internal quotation marks omitted)This test requires that the causal relationship

betweerimpairment and symptoms be “a reasonable inference, not a medically prq
phenomenori. Smolen v. ChateiB0 F.3d 1273, 1282 (9th Cir. 1996).

If Plaintiff meets this first test, “the ALJ can reject the claimant's testimony a

the severity of her sympins only by offering specific, clear and convincing reasons
doing so” Lingenfelter 504 F.3d at 1036. “General findingiee insufficient; rather, th
ALJ must identify what testimony is not credible and what evidence undermines th
claimant's compiats.” Ghamin v. Colvin 763 F.3d 1154, 1163 (9th Cir. 2014) (citing
Lester 81 F.3d at 834). When assessing credibility, the ALJ may consider a rangs

factors including (1) ordinary techniques of credibility evaluation, such as the clain
reputaion for lying, prior inconsistent statements concerning the symptoms, and of
testimony by the claimant that appears less than candid; (2) unexplained or inade
explained failure to seek treatment or to follow a prescribed course of treatmefd) a
the claimant's daily activities.Ghamin 763 F.3d at 1163 (citinfmolen, 80 F.3d at
1284).

In his opinion, the ALJound that Plaintiff’'s medically determinable impairmen
could reasonably be expected to cause his alleged symptoms. (AR264gnkdied
upon Plaintiff's course of treatment, daily activities, and medical record in finding t
Plaintiff’'s statements about his symptoms were not entirely credible. (BR26-or
example, the ALJ observed that Plaintiff's treatment measures for his back predat
disability by one year, and that during that time, he was able to perform work as

substantial gainful activity despite his back impairments. (AR27.) In addition, the
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pointed toPlaintiff's lack of treatment for his conditions between January 2013 and| April
2014, and thehis sparse and termittent treatment thereafter, as being inconsistent|with
the alleged severity of Plaintiff's impairmerft{AR27.) The ALJ also observed that
Plaintiff's reported daily activities such agpreparing simple meals, shopping in storgs,
performing household chores, going out to movies and softball games, and oversegeing
house repairs and maintenarado not support the level of his alleged physical
limitations. (AR27.)Further,the ALJ reviewd Plaintiff’'s medical record anthade
findings that suggested Plaintiff's physical limitations were not as severe as alleged, sut
assignificant improvement in Plaintif back painfull strength in his hands, and no
evidence of hand numbness, despite ieing alleged by Plaintiff. (AR2Z8.)

The ALJ’s reasons for his adverse credibility determination are sufficient. Infordel
to meet his burden, the ALJ must give “speciflear and convincing reasons” for
finding Plaintiff's testimony not credibl Lingenfelter 504 F.3d at 1036. This must be
done by noting which parts tdietestimony were not credible, and which parts of the
record underminehem. Ghamin 763 F.3d at 1163. This is what the ALJ did here. He
recorded the relevant parts of Plaintiff's testimony, thoroughly reviewed the record, and
documented which parts of the record undermined Plaintiff's statements. (2826
The ALJ did not make “general findin§g§63 F.3d at 1163, but rather specifically
showed why he came to his determination by making findings based on Plaintiff's |cours
of treatmentPlaintiff's daily activities, and the medicaaord. (AR26-28.) Thus, the
ALJ has met his requirement for providing specific, clear and convincing reasons.
I
I

2 Plaintiff argues that the reason he did not receive treatoetnween January 2013 and April
2014was because hmuld not afford insurance, and that the ALJ erred in ignoring Plaintiff's lack of
insurance when determining Plaintiff's credibility. (Doc. 11-1 at 29.) The Coeg not find this

persuasive. The ALJ did not solely rely on Plaintiff’s lack of treatment dthiageriodn making his
adverse credibility finding; rather, he relied several other reasons, including Plaintiff's intermitter
and sparse treatmeenenafterobtaininginsurance, Plaintiff's daily activities, ars examination
notes. (AR27.) Thus, the Court does not find error with this part of the ALJ’s analysis.

—t
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CONCLUSION

TheCourt concludes that the ALJ’s decision was supported by substantial e\

and was based on proper legal standafderefore, the ALJ’s disability determinatior|
must be upheldAccordingly, the Court grants the Defendant’s crosstion for

summary juigment and denies the Plaintiff's motion for summary judgment.

IT IS SO ORDERED -
DATED: July 17, 2017 ML,(V\ L

yidenc

HordMarilyn L. Huf/ (J
United States District Judge
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