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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

NIDIA FERRER Case No.:3:17-cv-0053GAJB-BGS
Plaintiff,
v ORDER GRANTING IN PART AND
' DENYING IN PART :
FCA US LLC, a Delaware Limited
Liability Company; and DOES 1 through (1) PLAINTIFF SMOTION FOR
10, inclusive ATTORNEYS' FEES, COSTS, AND

Defendant EXPENSES (Doc. No.63); AND

(2) PLAINTIFF'S MOTION TO RE -
TAX, (Doc. No. 93)

Before the Court i®laintiff Nidia Ferrer's(“Plaintiff”) (1) motion for attorneys
fees costs, and expensd®oc. No.63), and (2) motion to rax costs, (Doc. No. 93
Defendant FCA US LLC (“FCA”) opposeloth motiors. (Doc. Nc. 69, 95) For the
reasons stated hereithe CourtGRANTS IN PART AND DENIES IN PART both
motions, with a reduction of fees a®t forthbelow.
l. BACKGROUND

This casarisesout of the purchase of a new 2011 Jeep Wrangler for a sales p
$39,590.24The Vehicle was manufactured and distribubgdDefendant FCA US LL(C
which provided a written warranty with the Vehidlgithin the applicable warranty perio

the Vehicle exhibited issues relatingrépeated oil level issues (i.e. the oil level dropy
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rapidly), clicking noises, and various résaDespite numerous attempts by FCA to

Plaintiff's Vehicle, the problems persistdélaintiff eventually contacted FCA custon

service in 2015, and requesteé@A repurchase the defective Vehicle. FCA rejeg

Plaintiff's request. Plaintiff filedher Complaint in San Diego Superior Courtovember
22, 2016, alleging violations of the SeBgverly Act and fraudulent concealment. T
action was removed to this Court on March 21, 2@rrJuly 17, 2019,the parties filed
joint settlement(Doc. No.56.) Plaintiff filed her motiors for attorneys’ feesgosts, anc
expensesand FCA opposethe motiors. (Doc. Nos63, 69, 93, 95.) This order follows.
. LEGAL STANDARD

“In a diversity case, the law of the state in which the district court sits deter

whether a party is entitled to attorney fees, and the procedure for requesting an g

attorney fees is governed by federal la@arnes v. Zaman#488 F.3d 1057, 1059 (9th Cj

2007);see also Mangold v. Cal. Public Utilities Comm6v F.3d 1470, 1478 (9th C
1995) (noting that in a diversity action, the Ninth Circuit “applied state law in detern
not only the right to fees, but also in the method of calculating the fees”).

As explained by the Supreme Court, “[u]lnder the American Rule, ‘theaitirey
litigant ordinarily is not entitled to collect a reasonable attorneys’ fee from the Ig
Travelers Casualty & Surety Co. of Am. v. Pacific Gas & Electri¢c &40 U.S. 443, 44
(2007) (quotingAlyeska Pipeline Service Co. v. Wilderness Sacy U.S. 240, 24
(1975)). However, a statute allocating fees to a prevailing party can overcome this
rule. Id. (citing Fleischmann Distilling Corp. v. Maier Brewing C&86 U.S. 714, 71
(1967)). Under California’s SorBeverly Act, a prevailing buyer is entitled “to recovel
part of the judgment a sum equal to the aggregate amount of costs and expenses,
attorney’s fees based on actual time expended, determined by the court to hal
reasonably incurred by the buyer in connectioth ilhie commencement and prosecu
of such action.” Cal. Civ. Code § 794(d).

The SongBeverly Act “requires the trial court to make an initial determinatio

the actual time expended; and then to ascertain whether under all the circumstanc
2
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casehe amount of actual time expended, and the monetary charge being made for
expended are reasonablélightingale v. Hyundai Motor Americ&1 Cal. App. 4th 99

104 (1994). The court may consider “factors such as the complexity of the cal

procedural demands, the skill exhibited, and the results achiddedf.the court finds the

time expended or fee request “is not reasonable under all the circumstances, then
must take this into account and award attorney fees in a lesser amoui#.prevailing
buyer has the burden of showing that the fees incurred were ‘allowable,” were ‘reas
necessary to the conduct of the litigation,” and were ‘reasonable in amaddn{quoting
Levy v. Toyota Motor Sales, U.S.A., |@cCal. App. th 807, 816 (1992)%kee also Goglif
v. BMW of North America_LC, 4 Cal. App. 5th 462, 470 (2016) (same). If a fee req
IS opposed, “[g]eneral arguments that fees claimed are excessive, duplaratineelatec
do not suffice.’Premier Med. Mgmt. Sys. Cal. Ins. Guarantee Assp&63 Cal. App. 4t}
550, 564 (2008). Rather, the opposing party has the burden to demonstrate the ho
are duplicative or excessivd. at 562, 564see also Gorman v. Tassajara Dev. Cpot78
Cal. App. 4th 44, 101 (2009) (“[t]he party opposing the fee award can be expe
identify the particular charges it considers objectionable”).

lll.  DISCUSSION

A. Plaintiff sAttorneys’ Fee Request

As a prevailing buyer, Plaintiff is entitled to an award of fees and costs ung
SongBeverly Act.SeeCal. Civ. Code 8§ 1794(d¥ee also Goglind Cal. App. 5th at 47(
Here, Plaintiff moves the Court: (1) for an award of attorneys’ fees pursuant to Cal
Civil Code 8§ 1794(d) under the “lodestar” method in the amouf48f362.50(2) for a
“lodestar” modifier of 0.5 under California law, in the amount of $21,433.75, and
award actual costs and expenses incurred in the amount of $20,990.93. Plaintiff re
total of $85,787.18n attorneys’ fees, costand expenses. (Doc. No.-@3at 7.) FCA
acknowledges Plaintiff is entitled t@®aover attorneys’ fees and costs, but argues
amount requested is unreasonable and should be reduced. (Doc. No. 69 at 5.)
I
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1. Hours Worked By Counsel

First, Plaintiff seeks $25,557.50 for work completed by Knight Law Group (“KL

and $17805.00 for workcompleted by ca@ounsel, Wirtz Law. (Doc. No. 62 at 36; Doc
No. 633 at 11.) This totals48,362.50in attorneys’ fees for both law firms. To recoy
attorneys’ fees, tee applicant must provide time records documenting the tasks com
and the amount of time spefeeHensley v. Eckerhard6l U.S. 424, 424 (1983Welch
v. Metropolitan Life Ins. Cp480 F.3d 942, 94816 (9th Cir. 2007). Under California la
a court “must carefully review attorney documentation of hours expended” to dets
whether the time reported was reasonaBieKetchum v. Mose24 Cal. 4th 1122, 113
(2001) (quotingSerrano v. Priest20 Cal.3d 25, 48 (1977)). Thus, evidence provide
the fee applicant “should allow the court to consider whether the case was overstaff

much time the attorneys spent on particular claims, and whether the hours were rez

expended.Christian Research Inst. v. Alnat65 Cal. App. 4th 1315, 1320 (2008). T

court must exclude “duplicative or excessive” time from its fee aw@rdciano v.
Robinson Ford Sales, Incd44 Cal. App. 4th 140, 161 (2008ke also Ketchun24 Cal.
4th at 1132 gtating“inefficient or duplicative efforts [are] not subject to compensatio

The billing records submitted by tk& G indicate tlat its attorneys expendesB.6
billable hourson this casevhile Wirtz Law billed 43.40hours to the cas¢Doc. No. 8-2
at 36; Doc. No. 833 at 11.) FCA objects to the reported hourarguing there wal
duplication, as well as other excessive rates or timedbi{l2oc. N0.69 at 10-16.) The
Court will address FCA's specific objections below.

First, FCA argues “Plaintiff's counsel used boilerplate pleadings and discove

it has relied on for countless cases in the pé@dbc. No. 69 at 10.) For example, BC

objects to KLG partners billing $230.00 for drafting and reviewing Plaintiff's Comp
which is the same standard form complaint KLG uses in every case againgtd=JACA
protests that this activity should be performed by a paralédalWhile this amount isot
entirely excessive, the Court will reduce KLG's fees by $1Q@-0é&thermore, the Cou

notes partner Amy Morse of KLG billed $1,610.00 for drafting written discovery. (
4
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No. 632 at 31.) These amounts are rather excessive particularly giveéh)tAaty Morse
Is a partner at KL@nd the work performed should have been delegated to a more
attorney, and (2rafting written discovery is a templatieiven exercisbecausélaintiff's
counsel propounds the same discovery in every case against FCA. Thus, the Col
discretion, will reduce KLG’s recoverable fees by $500.00.

FCA next points oumanaging partneSteve Mikhov of KLG billed a total @

$275.00to “Review FQ\'s Answer to Complaint” andReview Bob Baker's Answer t

Complaint.” FCA argues it is entirely unclear why theanaging partner at Knight Law

Group needs to be reviewing FCA’s answersdmplaints. This work could have be
completed by an associdt¢Doc. No. 69 at 10.) Similarly, FCA complains of the $11(
billed by Mikhov for reviewing “ENE results,” $55.00 billed for reviewing “results of B
hearing (multiple cases)” and an additional $5%0i@d to “Review results of Pretria
Conference hearg.” Of course, Plaintiff's counsel has a duty to stay informed abot
litigation at every turn of the matteBut in its discretion, the Court will reduce KLG
recoverabldees by $150.00.

Next, FCA protests the “countless instances of unreasondlihg lentries for
reviewing the file and essentially every document and piece of correspondence i
therein.” (Doc. No. 69 at 11.) FCA highlights that in total, “approxima2élyrourswere
spent in review of the file or some aspect thereof. Thus, approximately a third of th
incurred by Knight Law Group was spent ‘reviewing’ the filéd. (emphasis in original),
Again, counsel has@arofessionabbligation to review documents pertaining to Plainti
matter, and the review of documents is not per se unreasonable. However, the Col
discretion, will adjust KLG's fees downwards byd®.00 to accourfior any duplication
or excessive time billed fdhis review.

FCA also argues that Wirtz Law unreasonably incurred feesspti#ment
Specifically, FCA states “approximately half of the 43.4 hours claimed by Wirtz Law
incurred in connection with the instant Motion.” (Doc. No. 69 at1P1) Looking closer a

the work completed in connection withe instant motion for attorneys’ fees, the Cg
5
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makes the following adjustmentBirst, Wirtz Law billed $,185.00for preparingthe
motion for attorneys’ feegDoc. No. 633 at11.) Becausehe Court agreewith FCA that

the instant motion is largely a tempkateven activity, the Courtinds this amount to be

unreasonable. As such, the Court will reduce Wirtz Law’s feed [5%0@.00 for the worl
completed on the motioBecond, Wirtz Law billed $2,745.00 to drtkfe reply brief(Doc.
No. 962 at 2.)As the exercise of responding to FCAbpposition is largely a templat

driven activityas wellwith only someindividualizedanalysisthe Court will reduce the

amount recoverabley Wirtz Lawfor the reply brief by $500.00.Finally, Wirtz Law may
not be compensated $1,350.00 for the “anticipated” time traveling to and appearing
hearing on instant fee motion. The hearing on this motion for attorneys’ fees was \
by the Court in its determination that the matter was suitable for determination
papers. (Doc. NoZ1)

Next, uponclose examinationf the billing submitted by counsel, the Court ng
the following adjustments First, partner Steve Mikhov of KLG billed $330.00 f
“reviewing and auditing and billing,” Denali Wixsom of Wirtz Law billed $350.00
batesstamping,and senior attorney Amy R. Rotman of Wirtz Law billed $90.00
correcting an error in the certificate of serviée. to these amount®laintiff's counse
may not be compensated for purely clerical and administrative &es&<astilleAntionio
v. Igbd, 2017 WL 1113300, at *7 (N.D. Cal. Mar. 24, 2017). Thus, these amounts \
excluded from KLG and Wirtz Law’s feeSecongRichard M. Wirtz of Wirtz Law billeg
$1,30000 to get up to speed, and “[rleview and analyze client file and develog
straegy.” (Doc. No.63-3 at 8.)While theCourt finds that this entry is mosttgasonablg
the Courtwill in its discretionreduce the fees by380.00. Third there ardhreeentiies
totaling $1,265.00 billedby KLG for initial communicatios with Plaintiff and evaluatiol

of client’s claims. (Doc. No. 62 at 31.)These entries are undated, and tiene evidence

that a fee agreement was even in place when these tasks octhu®gh its discretion
the Court will exclude $500.00 from KLG'’s recoverable fees.

In summation, KLG’s total recoverable fee amount is reduced®8800. This
6
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brings KLG’s recoverable fees down to a total 28 877.50Likewise,Wirtz Law’s fees
are reduced by35090.0Q This place®Virtz Law’s fees to a totabf $12,715.00.

2. Hourly Rates
FCA next argues that under all of the circumstances of thistbadeourly rates ar
excessive and unwarrantg@oc. No.69 at 13.) However, the Court is satisfied with t
bases for Plaintiff's counsels’ hourly rates. Particularly, Plaintiff has provided @
evidence, including surveys of the hourly rates of similar attorneys with similar expg
and qualifications(Doc. No.63-3 at 4.) Thus, the Court finds the rates cited for
attorneys reasonab#d supported by evidence
3. Lodestar Calculation
The lodestar method calculates attosidges by “by multiplying the number ¢
hours reasonably expended by counsel on the particular matter times a reasonab
rate.” State of Fla. v. Dunn@15 F.2d 542, 545 n.3 (9th Cir. 1990ijting Hensley 461
U.S. at 433)see also Laffitte v. Robert Half Int'l Incl Cal. 5th 480, 489 (2016).

LAW FIRM LEGAL PROFRESSIONAL | HOURS RATE LODESTAR
Knight Law Group Alastair Hamblin 17.4 $325 $5,655.00
Amy Morse 10.6 $330 $3,710.00
Constance Morrison 9.6 $375 $3,600.00
Kirk Donnelly 3.1 $400 $1,240.00
Kristina Stephensetheang | 12.7 $375 $4,762.50
Larry Castruita 6.0 $385.00 $2,310.00
Natalee Fisher 2.6 $250 $650.00
Steve Mikhov 6.6 $550 $3,630.00
Knight Law Group Total $25,557.50
Wirtz Law Richard M. Wirtz 2.6 $650 $1,690.00
Jessica R. Underwood 1.8 $400 $720.00
Lauren B. Veggian 6.6 $350 $2,310.00
Denali Wixsom 2.0 $175 $350.00
Rebecca Evans 4.5 $200 $900.00
7
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Samuel Albert 0.9 $200 $180.00

Amy R. Rotman 7.5 $450 $3,375.00

Erin K. Barns 17.30 $450 $8,280
Wirtz Law Total $17,805.00
TOTAL $43,362.50

Here, with no adjustments to the reasonable hoats the totalamountof feesfor
both Knight Law Group anWirtz Law is $43,362.50Taking into account the previdys
notedreductionsthe total lodestar amount $23,477.50 foKLG’s fees andb12,71500

for Wirtz Law’s fees Therefore Plaintiff’ s counsels’ total lodestamountss $36,12.50.

4.  Application of a Multiplier

Once a court has calculated the lodestar, “it may increadecoease that amou

nt

by applying a positive or negative ‘multiplier’ to take into account a variety of other factors

including the quality of the representation, the novelty and complexity of the issu
results obtained, and the contingent risk pnesak” Laffitte, 1 Cal. 5th at 504citation
omitted);see alsdetchum v. Mose24 Cal. 4th 1122, 1132 (200{ndicating the cour

may adjust the fee award considering “the following factors: (1) the novelty and difi

s, th

t

iculty

of the questions involved, (&)e skill displayed in presenting them, (3) the extent to which

the nature of the litigation precluded other employment by the attorneys, (4) the cor
nature of the fee award.

Here, Plaintiff seeka 0.5 multiplier based on the risk of takingishcase on ¢
contingent fee basis, the substantial costs advanced, the result achnel/dte delay i
payment. (Doc. No63-1 at 2.) Significantly, however, this case did not pres
particularly novel or difficult questions of law or fact. Indeed, iksues related to th
alleged defect in FCA'’s vehiclegere addressed Melasco, et al. v. Chrysler Group LL
Case No. 2:1:3v-08086-DDP-VBK andHall v. FCA US LLC Case No. 1:16v-0684
JLT. Thus, the issues presented in this action weraumiguely complex.SeeSteel v
GMC,912 F. Supp. 724, 746 (N.J. Dist. 199%he issues in lemon law litigation are 1
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complex and do not require a significant amount of legal analysis or novel plea
Additionally, it is highly unlikely that the litigationfdhis specific case precluded coun
as lemon law attorneydrom taking on other matterd-inally, the Court finds th

contingent nature of the fee award is outweighed by the other faespeciallyin this

action where the disputed facts and issues to be resolved were minimal. thdezd;as

nothing unusual about theisisethat would put counsel gteatrisk for accepting the mattg
on a contingent basigccordingly, the Courtleclines to award a multiplier afidds the

lodestar amount d#36,192.50 aseasonable.

B. Plaintiffs Motion to Re-Tax Costs

Turning to Plaintiff’'s motion to réax costs, Plaintiff additionally seeks totex the
$18,559.43 portion of Plaintiff’'s cost bill. (Doc. N@3.) Plaintiff originally filed a Bill of
Costs seekintp recover $20,483.81, (Doc. No. 86yt the Clerk of Court issued an Or¢
Taxing Costs in the amount of $2,658.63 in favor of Plaintiff. (Doc. No. 92.) Plaintiff
submitted a motion seeking to-tax the remaining18,559.43n costs. (Doc. N093))
FCA filed an opposition, arguinthese remaining costs include numerous items thg
excessive, unreasonable, and unnecessary. (Doc5No. 9

“In general, an award of costs in federal district court is governed by Federad
of Civil Procedure 54(dand not applicable state law, even in diversity casgsf'v. FCA
US LLG No. 1:17#CV-01107%SKO, 2019 WL 1994459, at *12 (E.D. Cal. May 6, 20
(citing Champion Produce, Inc. v. Ruby Robinson,G42 F.3d 1016, 1022 (9th C
2003)). An exception exists undelausen v. M/V NEW CARISS#89 F.3d 1049 (9th Ci
2003),as amended on denial of ren(§ept. 25, 2003), which held that the measur
damages is a matter of state substantive law where “a state law prolisms far the
awarding of costs apart of a substantive, compensatory damages scherdklly/ v.
Echols No. CIVF05118AWISMS, 2005 WL 2105309, at *16 (E.D. Cal. Aug. 30, 2@
In Clausen the Ninth Circuit found that the measure of damages under Oregon’s O
Act “is inseparably onnected with the right of action[.]Clausen 339 F.3d at 106

(quotingChesapeake & O. Ry. Co. v. KelB41 U.S. 485, 491 (1916)). The Ninth Cirg
9
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added that the Oregon Oil Spill Act presented the court “with an ‘express indicatio
state legisture’s ‘special interest in providing litigants’ with full compensation
reasonable sums expended in pursuit of [their] Oil Spill Act cla@®tatisen 339 F.3d a
1065 (citation omitted)Thus, the analysis focuses on whether a state legislatur
expressed a special interest in providing litigants with attorneys’ fees.

Here, section 1794(d) of the California Civil Code provides that buyers prev
in an action under the Sotigpverly Act “shall be allowed by the court to recover as
of the judgment a sum equal to the aggregate amount of costs and expensesgi
attorney’s fees based on actual time expended, determined by the court to hal
reasonably incurred by the buyer in connection with the commencement and prog
of such action.” Cal. Civ. Code 8§ 1794 (emphasis added). The California Legislas
demonstrated a “special interest” in permitting prevailing SBegerly plaintiffs to
recover costs and expenses under section 1794. As the California Court of Appeal h
“[a]n analysis by the Assembly Committee on Labor, Employment, and Congiifaies
states: ‘Indigent consumers are often discouraged from seeking legal redress due
costs. The addition of awards of ‘costs and expenses’ by the court to the consumer
such owtof-pocket expenses as filing fees, expert withess femshal’s fees, etc., shol
open the litigation process to everyondéhsen v. BMW of N. Am., In85 Cal. App. 4tH
112, 138 (1995)as modified on denial of ren’@lune 22, 1995). Therefore, the Co
concludes that the Sofgeverly Act applies to Platiff’'s contention that it is entitled t
costs and expenses.

However, wile state substantive law may apply, this does not obviate the C
obligation to ensure that the costs were “reasonably incuiféds, the Court will briefly
review whether Plaintiff’'s requests costs and expenses are reaséirahlBlaintiff seekg
$577.94 for service of summons and subpoenas. This includes service of summons
and its dealership, Bob Baker, and deposition subpoenas to Bob Baker's PMQ,
advisorsand technician. (Doc. No. 9Bat 14.)The Clerkof Courttaxed $317.94 for: (1

the two charges for service of summons ($117.94 together), the charge for serv
10

3:17-cv-00530AJB-BGS

n' of .
for
[

e ha

ailing
part

ncluc
ve b
ecuti

ire h

asS NC

to C(

to co

urt

0

ourt’

~

onF

servi

N

ceo




© 00 N oo o A W DN P

N NN RN N NNNNRRR R R R B R B
O ~N O O &N W N B O © 0 ~N O 0. N 0 N R O

d

ase 3:17-cv-00530-AJB-BGS Document 98 Filed 11/23/20 PagelD.2493 Page 11 of 13

deposition subpoena on Bob Baker's PMQ ($190.00), and the charge for a declar
non-service on Bob Baker’s service advisdémmes Ramsey ($10.00). The CleflCourt
did not allow costs for service of deposition subpoenas on service adWikerZscutty
($130.00) and technician No. 945 ($130.G8¢A argues the costs were not reason

against the selling dealershipob Bakerthat Plaintiff herself dismissed dtebruary 17

deposed(ld.) Because the deposition did not move forward, the Court finds that

SecondPlaintiff seeks $66.07 for (1) condensed copies of deposition transcr

(Doc. No. 931 at 16.)Plaintiff explains thesdeposition costs were reasoreda defend

are not unreasonable and may be recov&ed.e.g Hellenberg v. Ford Motor CoNo.
18CVv2202 JM (KSC), 2020 WL 1820126, at *6 (S.D. Cal. Apr. 10, 2020) (agreein
costs and expenses related to travel for a deposition may be recovered).

Third, Plaintiff seeks $17,499.82 gosts forexpert witness fee(Doc. N0.93-1 at
17.) FQA objects to theb15,055.88n expert fees related to Dr. Luna, and the $2,44
expert fees related to Thomas LepgBroc. No. 95 at 45.) The Court agreethat not all

the expert fees were reasonably incurred. Indeed, Dr. Luna spent 45.7®ma@ucse

with FCA, and so, in its discretion, will4tax costs in the amount of $00.00for amounts

expended on expert fees

messenger court filingand service, (2) mediation, (3) overnight courier, (4) travel
11
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the depositions othe Plaintiff Plaintiff's expert Thomas LeppeBarbara Luna, and to

expert, yet Plaintiff did not recover anything on her fraud cldine Court largely agrees

Finally, Plaintiff additionallyseeks a totadf $204.65 for (1) attorney services arjd

ation

ably

necessary to the conduct of this litigation because these depositions were relatetsio cla

2017.(Doc. No. 95 at 6.FCA also points outhe dealership’s personnel were never

thes

amounts were not reasonably incurred. As such, Plaintiff may not recover these amount

pts,

(2) a “litigation support package”, and (3) attorney travel expenses to attend depdsitior

takethe deposition of FCA’s expert Jeff Richardsl.) The Court agrees these amounts

g tha

4.82

where her testimonis nearly identical to that given in a hundred or more other ¢ases

againstFCA. (Doc. No. % at5.) Moreover, FCA argues Dr. Luna was Plaintiff’'s fraud

(5)




© 00 N oo o A W DN P

N NN RN N NNNNRRR R R R B R B
O ~N O O &N W N B O © 0 ~N O 0. N 0 N R O

d

ase 3:17-cv-00530-AJB-BGS Document 98 Filed 11/23/20 PagelD.2494 Page 12 of 13

copies, (6) and Westlaw charges. (Doc. Ne138 1720.) The Court concludes that the
small amountexpendedvere reasonably incurred in litigating this matter. As such, t
costs my be retaxedin the amount of $204.65

Finally, Plaintiff seeks attorneys’ fees for bringing the instant motioe-tax costs
In opposition, FCA argues that Plaintiff's requést attorneys’ feas improper becaus
the request is not a suitaldebject matter for a motion to f&@&x. (Doc. No. 95 at 2.FCA
also contends that should the Court consider the request, it should still be denied
Plaintiff does not submit any competent evidence to support the qualification of the
who worked on the case to justify the hourly rates and fees s@leghtn consideratior]
of judicial economyand efficiency the Court willaddressPlaintiff's brief request fo
attorneys’ fees incurred in conjunction with the motion ttasecostsHere, itis true that
the SongBeverly Act, and the parties settlemagireement contemplatdsat Plaintiff is
entitled to “a sum equal to the aggregate amount of costs and expenses, including a
fees based on actual time reasonably incurred in connection with the commencen
prosecution of this action pursudatCivil Code Section 1794(d), to be determined by
court if the parties cannot agre¢Doc. No. 932 at 7.) However, in review of Plaintiff
bill submitted in support of her request, the Court finds that a reduction is apprg
Wirtz Law billed $2,385.00 for drafting the instant motion teta& costs, and $1,80ID
to draft all documents filed in connection with the reply bfiéfe Court finds the amou
requested for the motion to-tax mostly appropriatbut will in its discretion, reduce d
amount Wirtz Law may be compensated by $1,500.00 because portions of the

should have been templadeiven work.

IV. CONCLUSION
Based upon the foregoing, the CoOORDERS as follows
1. Plaintiff s motion for fees is GRANTED in the modified amount
of $36,192.50and
Il
I
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2. Plaintif’'s motion to retax costs iSSRANTED in the modified amount @
$9,350.72

IT IS SO ORDERED.

Dated: November 23, 2020 QW@%

fon. /Anthony J .C]g;lttaglia
United States District Judge

13
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