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CAUSLLC et al Do

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

JEREMY HILL and Case No.:17-cv-0058tAJB-BGS

DIONNE L. HILL,
Plaintiffs;| ORDER GRANTING IN PART AND

DENYING IN PART PLAINTIFFS’

v MOTION FOR ATTORNEYS'’ FEES ,
FCA US LLC, a Delaware limited COSTS, AND EXPENSESDoc. No. 82.)
liability company, and DOES through

10, inclusive

Defendants

Before the Court is Plaintifideremy Hill and Dionne Hilg (“Plaintiffs”) motion for
attorneys fees costs, and expensg®oc. No.82) Defendant FCA US LLC (“FCA”)
opposedhe motion (Doc. No. 86.) For the reasons stated herein, the GRANTS IN
PART AND DENIES IN PART the motionwith a reduction of fees &t forthbelow.

l. BACKGROUND

This case arose out of the purchase of a 2@ Chrysler Town & Country“the

by Defendant FCA US LLCwhich provided a written warranty with the VehicM/ithin
the applicable warranty period, the Vehicle exhibited issues relating to transn
function, engine natarts, electrical issues, recalls, and other defects. Plaintiffs

presented th¥ ehicle to @ FCA-authorized repair facility at 5,338 miles when the slic
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Vehicle”) for a total price of $38,633.00. Théehicle was manufactured and distributed
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doors would not open. Thereafter, Plaintiffs returned to FCA’s repair facility on
separate occasions for various other isRlkegntiffs filed theirComplaint in this action if
San Diego Superior Court on September 12, 2016, alleging violations of thd38oeidy
Act and fraudulent concealment. The action was removed to this Court on March 23
On July 17, 2019, FCA filed a notice of settlement. (Doc. No. 76.) Plaintiffs filed
motion for attorneys’ feegosts, and expenses)d FCA opposethe motion (Doc. Nos|
82, 86.) This order follows.
. LEGAL STANDARD

“In a diversity case, the law of the state in which the district court sits deter

whether a party is entitled totatney fees, and the procedure for requesting an awa

attorney fees is governed by federal la@arnes v. Zaman488 F.3d 1057, 1059 (9th Cj
2007);see also Mangold v. Cal. Public Utilities Comm&v F.3d 1470, 1478 (9th Cjr.

1995) (noting that im diversity action, the Ninth Circuit “applied state law in determit
not only the right to fees, but also in the method of calculating the fees”).

As explained by the Supreme Court, “[u]lnder the American Rule, ‘the prev
litigant ordinarily is notentitled to collect a reasonable attorneys’ fee from the los
Travelers Casualty & Surety Co. of Am. v. Pacific Gas & Electri¢c &40 U.S. 443, 44
(2007) (quotingAlyeska Pipeline Service Co. v. Wilderness Sacity U.S. 240, 24
(1975)). However, a statute allocating fees to a prevailing party can overcome this
rule. Id. (citing Fleischmann Distilling Corp. v. Maier Brewing C&86 U.S. 714, 71
(1967)). Under California’s SorBeverly Act, a prevailing buyer is entitled “to recovel
part of the judgment a sum equal to the aggregate amount of costs and expenses,
attorney’s fees based on actual time expended, determined by the court to hal
reasonably incurred by the buyer in connection with the commencement and poog
of such action.” Cal. Civ. Code § 794(d).

The SongBeverly Act “requires the trial court to make an initial determinatio
the actual time expended; and then to ascertain whether under all the circumstanc

case the amount of actual time expended, and the monetary charge being made fo
2
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expended are reasonablélightingale v. Hyundai Motor Americ@1 Cal. App. 4th 99

104 (1994). The court may consider “factors such as the complexity of the ca

procedural demands, the skill exhdal, and the results achievetll’ If the court finds the

time expended or fee request “is not reasonable under all the circumstances, then

must take this into account and award attorney fees in a lesser amoui#.prevailing

buyer has the burden of showing that the fees incurred were ‘allowable,” were ‘reag
necessary to the conduct of the litigation,” and were ‘reasonable in amaddn{dquoting
Levy v. Toyota Motor Sales, U.S.A., |@cCal. App. 4th 807, 816 (1992%ke also Gdn

v. BMW of North America_LC, 4 Cal. App. 5th 462, 470 (2016) (same). If a fee req
IS opposed, “[g]eneral arguments that fees claimed are excessive, duplaratineglateq
do not suffice.’Premier Med. Mgmt. Sys. v. Cal. Ins. Guarantee As368.Cal. App. 4th
550, 564 (2008). Rather, the opposing party has the burden to demonstrate the ho
are duplicative or excessivé. at 562, 564see also Gorman v. Tassajara Dev. Cpoi78
Cal. App. 4th 44, 101 (2009) (“[t]he party opposing tee Bward can be expected
identify the particular charges it considers objectionable”).

.  DISCUSSION

As prevailing buyers, Plaintiffs are entitled to an award of fees and costs un

SongBeverly Act.SeeCal. Civ. Code 8 1794(d¥ee also Goglid Cal. App. 5th at 47Q.

Here, Plaintiffs seek: (1) for an award of attorneiges pursuant to Civil Code secti
1794(d) under the “lodestar” method in the amount of $41,031.25, (2) for a “lod
modifier of 0.5 under California law, in the amount of $20,515.63, and (3) to award
costs and expenses incurred in the amount of $10,556.54. (Doc. M@t82)Plaintiffs
request a total of $72,103.42 in attorney’s fees, camtsl expenses.ld) FCA
acknowledges, “Plaintiffs are entitled to recover attorney’s fees, costs” but argd

amount requested is unreasonabyd should be reduce(Doc. No.86at6.)

A. Plaintiffs’ Attorneys’ Fee Request
First, Plaintiffs seek$21,387.50for work completed by Knight Law Group a

$19,643.730r work completedby co-counselHackler Daghighian Martino & Novak, P.
3
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(“HDMN”). (Doc. No. 82-1 at13.) The Knight Law Group associated with HDMN as tf

specialistsThis totals 81,031.25n attorneys’ fees for both law firms

1. Hours Worked By Counsel

A fee applicant mast provide time records documenting the tasks completed a
amount of time spenSeeHensley v. Eckerhard61 U.S. 424, 424 (1983Welch v.
Metropolitan Life Ins. C9.480 F.3d 942, 9456 (9th Cir. 2007). Under California law
court “must carefully review attorney documentation of hours expended” to detq
whether the time reported was reasonaliletchum v. Mose24 Cal. 4th 1122, 113
(2001) (quotingSerrano v. Priest20 Cal.3d 25, 48 (1977)). Thus, evidence provide
the fee applicantshould allow the court to consider whether the case was overstaffe

much time the attorneys spent on particular claims, and whether the hours were rez

expended.Christian Research Inst. v. Alnat65 Cal. App. 4th 1315, 1320 (2008). T

court must exclude “duplicative or excessive” time from its fee aw@whciano v.
Robinson Ford Sales, Incd44 Cal. App. 4th 140, 161 (2006ge also Ketchun24 Cal.
4th at 1132 gtating“inefficient or duplicative efforts [are] not subject to compensadio

The billing recordsubmitted by th&night Law Group indicate #t the Knight Law

Groupattorneys expended 57.4 billable hoarsthis casevhile HDMN billed 68.5 hours

to the case(Doc. No. 822 at 34.)FCA objects to the reported houesguing there wa|
duplication by HDMN, as well as other excessive rates or time billed. (Doc. No. 8¢
12.)FCAlists severakxamples where billing entries wesgherexcessive, duplicative, (
included clerical work: (1) $660.00 billed by counseMikhov of Knight Law Groupto

al
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review numerous notices, orders, documents, and motions for which he had no ott

involvement (2) $1,030.00 billedor what FCA claims are several instances of duplica
and inefficient billing because counsel billed twicethe same activity(3) $606.25 billeq
by HDMN for clerical tasks, (4) $1,787.50 billed by HDMN for “anticipated” time, with
any corresponding dates, for reviewitige opposition and drafting a reply briédr the
instant motionand (5) $2,750.00illed by HDMN for “anticipated” time for traveling t

and appearing for the hearing instant fee motion(Doc. No. 86 at 1611.)
4
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As to the first and second objecticiBCA does not explain how some of thiting
entriesfor the same taskat differenttimesis necessarily duplicativer inefficient For
examplemany ofthese entrieshowed thaPlaintiffs’ counsel billednerelybetween 612
minutesfor each task-hardly an unreasonable amount of timdowever, Plaintiffs dc
concede som@advertentduplication errors in billing, which the Court will accordi
deduct from their total recovery: (1) $37.50 billed by Knight Law Group for review ¢
Court Order Setting Telephonic Status Conference on June 21, 20881(200 billecby
Knight Law Groy for review and analysis of FCA’s Rule 68 offer on July 12, 2Gifi
(3) $187.50 billedoy HDMN for review of the case file on May 4, 2018.

With respect to the third objectiome Court agrees with FCA to the extent it arg
clerical tasks cannot begsoveredoy HDMN. See CastilleAntionio v. Igbal 2017 WL
1113300, at *7 (N.D. Cal. Mar. 24, 2017). Indeed, review of the fee record confirn
many of HDMN's billing entries se&k compensationfor purely clerical work. (See
Declaration of Sepehbaghighian Doc. No. 823, Ex. A {eflecting entries foprinting
documents, calendaring, drafting proofs of service, and fi)ifjaintiffs point outthat
some of these “clerical” tasks such as extracting exhibits, requirexjpertise an(
knowledgeof an attorney. (Doc. No. 90 at 6.) FCA seeks a total reduction of $606.
these unrecoverable clerical tasks. The Court, in its discretion, will accordingly
HDMN'’s fees by $500 instead.

As for the fourth objectionthe Courtagreeswith FCA that HDMN'’s billing
according to “anticipated time” is ambiguoasd speculative. HowevePlaintiffs have

cured this deficiency bg supplementatleclarationof their actual time spenwvorking on

1 FCA objects to the Declarations of Steve Mikhov and Sepehr Daghighian offered in supeontisfsP
motion. (Doc. No. 86L.) However, Chambers Rules specifically states, “[o]bjections relating t
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motion should be set forth in the parties oppositioreply. No separate statement of objections will be

allowed.” (SeeHonorable Anthony J. Battaglia U.S. District Judge Civil Case Procedures Rule
Because FCA'siled separate objectioria violation of Chambers Rules, the Court WlITRIKE these
objections.
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this motion, which is the exact amount of time “anticipdteBee Supplemental

Declaration of Sepehr Daghighian, Doc. No-Q@EXx. A.)The Court, m its discretionwill
reducethe amount billed to this instant motion, specifically for review of the oppog
brief, and drafting of the reply b$300. Also, HDMN may not recover “$2,750.00 fc
‘anticipated’ time for traveling to and appearing for the hearing on instant fee matia
hearing on this motion for attorneys’ fees was vachtethe Courtin its determinatior]
that the matter was suitable for determinaim thepapers(Doc. N0.93.)

Finally, FCA takes issue wittHDMN'’s practice of billing in quartely hour
increments(Doc. No. 86 at 11Accordingto theNinth Circuit,the “practice of billing by
the quartethour” may result in a request for excesdmnoeirs because counsehy bill “a
minimum of 15 minutes for numeropione calls and emails that likely took a fractior
the time” Welsh v. Metro Life Ins. Co480 F.3d 942, 9489 (9th Cir. 2007)FCA argues
that here, nearly every email/communication and review of any sort of notice is b
.25 or .5such that there is a real risk of overbillifi@onsequentlyi-FCA advocates for
20% reduction, in accordance witie Ninth Circuit’'s decision Welsh SeeWelch 480
F.3d at 949 (9th Cir. 2007) (affirming a 20% reduction after finding the billingtipeg
inflated the time recordedprudential Ins. Co. v. Am. v. Remingtdo. 2:12cv-02821
GEB-CMK, 2014 WL 294989, at *4 (E.D. Cal. Jan. 24, 2014) (also applying a
reduction where counsel billed in 15 mininerements)Iin responseRlaintiffs statehat
the Court should only entertain a minimal 5% reduchenausehere is no evidence ¢
actual overbilling by Plaintiffs’ counsel(Doc. No. 90 at 7.) While not excessively
widespreagdthe Courtdoesfind that HDMN billed in increments of .25 feeveraltems
such as reviewin@ notice of hearingand email correspondencé\ccordingly, in its
discretion, will adjusHDMN'’s feesdownwardby 15%.

In summation, theKnight Law Group’s total recoverable fee amount is reduce
$147.50 for duplicate entrie3hus, Knight Law Group’s fees are reducedattotal of
$21,240.

HDMN'’s fees are reduced by $37.50 for (1) the $187.5Quplicative entry(2)
6
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$300 in the Court’s discretion for HDMN’s work on this instant motion,§3)0 for
clerical tasks, and (4)2,750.00 for anticipated travel the fee motion hearing as su
hearingwas vacatedThis places HDMN's fees ta total of$15,906.25 Next,the Court
will apply a 15% reductior{$2,385.93 to account foHDMN’s quartety hour billing
practices. This brings HDMN's total fees3b3520.32.

2. Hourly Rates
FCA next argues Plaintiffs fail to offer any admissible evidence to support the
rates of their counsel for lemon law work in the San Diego &Bx@c. No.86 at 12.)
According to FCA, all that is offered are the hearsay statements of Steve Mildudtta
rates supposedly charged by several other lawyers for allegedly doing the same le
work. (Id.) However,the Court is satisfied with thHeasedor Plaintiffs’ counselshourly

rates Particularly, Plaintiffs provideample evidence, includingirveys of the hourly rates

of similar attorneysith similar experience and qualificationshus, tre Court finds the

rates cited for all attorneys are suppoigcevidence and reasonable.
3. Lodestar Calculation
The lodestar method calculates attosidges by “by multiplying the number ¢
hours reasonably expended by counsel on the particular matter times a reasonab
rate.” State of Fla. v. Dunn&@15 F.2d 542, 545 n.3 (9th Cir. 1990iting Hensley 461
U.S. at 433)see also Laffitte. Robert Half Int’l Inc, 1 Cal. 5th 480, 489 (2016).

LAW FIRM LEGAL PROFRESSIONAL | HOURS RATE LODESTAR

Knight Law Group Alastair Hamblin 3.2 $325 $1,040.00
Amy Morse 14.5 $330 $5,075.00
Deepak Devabose 10 $275 $2,750.00
Kristina Stephensefheang | 10.10 $375 $3,750.00
Maite Colon 15 $225 $412.50
Natalee Fisher 4.1 $250 $1,025.00
Russell Higgins 4.2 $450 $1,890.00
Steve Mikhov 9.9 $550 $5,445.00

Knight Law Group Total $21,387.50

7
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HDMN Sepehr Daghighian 10.25 $5507 $4,662.50
Larry Castruita 0.5 $385 $150
Asa Eaton 1.75 $225 $393.75
Kevin Yaghoubzadeh 3.25 $75 $243.75
Erik Schmitt 36.75 $275' $9,862.50
Lauren C. Martin 2.75 $275 $687.5
Kevin Jacobson 13.25 $275 $3,643.75

HDMN Total $19,643.75

TOTAL $41,031.25

Here, with no adjustments to the reasonable hoats the totalamountof feesfor
both Knight Law Group and HDMN is$41,031.25 Taking into accountthe
aforementionedeductionsthe total lodestar amount $1,240for Knight Law Group’s
fees and$13,520.32for HDMN'’s fees Therefore,Plaintiffs’ counsels’ total lodesta
amounts ar&§34,750.32

4.  Application of a Multiplier
Once a court has calculated the lodestar, “it may increase or decrease that
by applying gositive or negative ‘multiplier’ to take into account a variety of other fag
including the quality of the representation, the novelty and complexity of the issu
results obtained, and the contingent risk presenteadfitte, 1 Cal. 5th at 504citation
omitted);see alsdKetchum v. Mose®4 Cal. 4th 1122, 1132 (200{ndicating the cour

may adjust the fee award considering “the following factors: (1) the novelty and diff

2 Sepehr Daghighian’s hourly rate between 2015 to 2017 was $400/hour for litigation servitasu&m
1, 2018, the hourly rate was increased to $490.00, and on January 1, 2019 to $550.00.
3 Larry Castruitzs hourly rate was $300/hour through December 31, 2017 and $350/hour after Jai

2018. His hourly rate in this matter was then $350/hour through December 31, 2Gi3Bafiur after

January 1, 2019.
4 Erik Schmitts hours were $250/hour up through December 31, 2018 and $275/hour after Jaf
20109.
® Lauren C. Martits hourly rate in this matter was $225/hour through December 31, 2082&0athour,
after January 1, 2018. As of January 1, 2019rdieris $275.
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of the questions involved, (2) the skill displayed in preserntiam, (3) the extent to whid
the nature of the litigation precluded other employment by the attorneys, (4) the cor

nature of the fee award.

h
tinge

Here, Plaintiffs seek a 0.5 multipliébased on the risk of taking this case on a

contingent fee basis, the substantial costs advanced, the exceptional result achieve
delay in payment.” (Doc. No. 82 at 21.)Significantly, however, this case did not preg
particularly novel or difficult questions of law or fact. Indeed, the issues related t
TIPM were addressed Melasco, et al. v. Chrysler Group LL.Case No. 2:1:3v-080806-
DDP-VBK and Hall v. FCA US LLC Case No. 1:16v-0684JLT. Thus, the issus
presented in this action were notiquelycomplex.SeeSteel v. GMC912 F. Supp. 724
746 (N.J. Dist. 1995'the issues in lemon law litigation are not complex and do not re
a significant amount of legal analysis or novel pleadingdditionally, it is highly unlikely
that the litigation of this specific case prabdd counselas lemon law attorneyfom
taking on other matter&inally, the Court finds the contingent nature of the fee awg
outweighed by the other factoespeciallyin this action where the disputed facts and is!
to be resolved were minirhdndeed, there was nothing unusual aboutdhssethat would
put counsel agireatrisk for accepting the matten a contingent basigccordingly, the
Court declines to award a multiplier and finds the lodestar amour®34f750.32as

reasonable.

B. Coststo be Awarded

Plaintiffs request costs in the amount $i0,556.54in this instant motion fo
attorneys’ fees. (Doc. N82-2 at 36.) The Court does not see objecti@nsany discussio
of costsfrom FCA in its opposition brief. However, on October 4, 2019, Plaintiffs
separately filed a Bill of Costs to recover their cofc. No. 81.) The Court Clef
initially set a hearing and briefing schedule. (Doc. No. B8Wever, becausiefiling of
the Bill of Costs was premature, the hieg and briefing schedul@erevacatedand the
Court Clerk stated, “[u]pon entry of judgment, party requesting costs is to refile

Costs in compliance with L.R.54.1.” (Doc. No. 85.) As such, to avoid confub®iGourt
9
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will defer ruling on Plaififfs’ cost at this timePlaintiffs are to refile their Bill of Cost
after entry of judgment
IV.  CONCLUSION
Based upon the foregoing, the CoOORDERS as follows
1. Plaintiffs’ motion for fees i$SRANTED IN PART AND DENIED IN
PART in the modified amount ¢§34,750.32and
2. PlaintiffsmustREFILE their Bill of Costs in accordance with Local Ry
54.1

IT IS SO ORDERED.

Dated: July 30, 2020 Mmf/z

Hon. /Anthony J .C]i‘clttaglia
United States District Judge
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