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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

_?SK/IVEAN WARDA, and MAJID M. CASE NO. 17cv648-WQH-JMA
Plaintiffs, ORDER
SANT\EE APARTMENTS LP,
Defendant.

HAYES, Judge:
The matter before the Court is the Ex Parte Application for Temp
Restraining Order and Motion for Preliminary Injunction (ECF No. 3) filed by Plair

Majid M. Toma and Sawsan Warda (“Piaifs”) and the Motion to Dissolve the

Temporary Restraining Order and Opposition to Plaintiffs’ Motion for Prelimi
Injunction (ECF No. 8) filed by DefendaBantee Apartments LP (“Defendant”).
[. Introduction

On March 30, 2017, Plaintiffs initiatddis action by filing a Complaint (EC
No. 1), a motion for leave to proceed imrf@ pauperis (ECF No. 2), and the Ex Ps

Application for Temporary Restraining @ar and Motion for Preliminary Injunctign

(ECF No. 3). On March 30, 2017, the Cassued an order granting Plaintiffs’ moti
for leave to proceed in formpauperis. (ECF No. 4).

In their Ex Parte Application for Teporary Restraining Order and Motion f
Preliminary Injunction, Plaintiffs contend thithe Court did not grant injunctive relig
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preventing Defendant from enforcing a lockéagainst Plaintiffs based on a default

judgment in an Unlawful Detainer actiori[Rlaintiffs would suffer irreparable har
by “be[ing] denied the opportunity . . . teside in the community and environmenf
the[ir] choice.” (ECF No. 3 at 1-2, 7Plaintiffs contend that temporary injuncti
relief “is necessary to preserve the @saguo so that this Court can make
determination as to whether the intended denial of housing was motivat
discrimination based on disability in violati of the Fair Housing Amendments Act

1988, 42 U.S.C. 83604t seq. Section 504 of the Rehabilitati Act, and related staf

laws.” Id. at 7. Plaintiffs contend that thesea substantial likelihood they will preva
on the merits because Defendant has reftsguiovide Plaintiffs with a reasonal
accommodation and has attempi@demove Plaintiffs from their rental unit “prior
engaging in the interactive process ag¢ phthe reasonable accommodation reque
Id. Plaintiffs contend that “[tlhe threated injury to Plaintiffs far outweighs ar
potential harm to Defendant” and issuingemporary restraing order will not harn
the public interestld. at 7-8.

On March 30, 2017, the Court issuedoader granting Plaintiffs’ request for
temporary restrainingrder. (ECF No. 6). The Court found that Plaintiffs |

“identified immediate and irreparable injumhich may result befe Defendant can be

heard in opposition.ld. at 2. The Court found thatd#htiffs had “made an adequs
attempt to provide Defendawith notice of this action and the Motion for Tempor

Restraining Order prior to any irreparable mf]” and found “that Plaintiffs have me
the requirements of Rule 65(b)Id. The Court ordered #t Defendant “is hereby

ENJOINED from taking any actions to pexut Plaintiffs’ continuous occupancy
their rental unit, pending further order of this Coudd’ at 2-3.

On April 4, 2017, Defendant filed Proof Service (ECF No. 7) and the Moti(
to Dissolve the Temporary Restraining Order and Opposition to Plaintiffs’ Motiq
Preliminary Injunction. (ECHNo. 8). On April 5, 2017Plaintiff filed a reply to
Defendant’s Motion to Dissolve the Temporary Restraining Order and oppo
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(ECF No. 11). On April 6, 2017, the Coureld a hearing regarding the tempor
restraining order, where counsel for bptrties entered appeaces and presents
argument to the Court. (ECF No. 12).
[I. Motion to Dissolve the Temporary Restraining Order and Opposition to
Plaintiffs’ Motion for Preliminary Injunction (ECF No. 8)

A. Contentions of the Parties

Defendant contends that this Coust prohibited from entering temporary

injunctive relief by the Anti-Injunction Act. Defendant contends that the An
Injunction Act “prohibits a federal districiourt from issuing a temporary restraini
order staying unlawful detainer proceedingsstate court.” (ECF No. 8 at 1]
Defendant contends that the injunction resjad by Plaintiffs does not fall into any
the three exceptions to the Anti-Injunction Addl. at 11-14.

Ary

ti-
ng
)-

of

Plaintiffs contend that the “necessaryaid of its jurisdiction” exception to tT
I

Anti-Injunction Act applies to this case, satlthis Court may issue the injunctive re
requested by Plaintiffs. (ECF No. 11 at 3)aiRtiffs contend that another district co
has found that courts “can enjoin a staburt eviction proceeding where cert
important housing rights are in jeopardy oftgdost, such as housing subsidized un
the low-income Section 8 fedéhmusing assistance progranhd’ (citing Sierra v. City
of New York528 F. Supp.2d 465, 468 (S.D.N.Y. 2008)aintiffs contend they “ar
recipients of subsidized housing underfégerally funded Low Income Housing T
Credit Program (“LIHTC")[,]” and “the potential loss of housing subsidized unde
LIHTC program is equally as devastating as losing Section 8 housillg.at 4.
Plaintiffs contend that “federal courts do have the authority to enjoin a landlorg
denying housing where the ‘necessary indids jurisdiction’ exception extends

cases where some federal injunctive reliel/rha necessary to prevent a state c
from so interfering with a federal court'smtsideration or disposition of a case af
seriously impair the federal court’s fleXity and authority to decide the casdd. at
3 (citation and quotation marks omitted).
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B. Legal Standards
Federal Rule of Civil Procedure 65(b)(4ppides that “[0]n 2 days’ notice to th
party who obtained the [temporary restmag) order without notice--or on short

notice set by the court--the adverse party mg@pear and move to dissolve or modi

the order.” Fed. RCiv. P. 65(b)(4). Upon the filing of a motion to dissolve
temporary restraining ordef{tjhe court must . . . &éar and decide the motion
promptly as justice requiresfd.

as

“A plaintiff seeking a preliminary injunction must establish that he is likely to

succeed on the merits, that he is likelystdfer irreparable harm in the absence
preliminary relief, that the balance of égs tips in his favor, and that an injuncti
Is in the public interest."Winter v. Nat'| ResDefense Council, Inc555 U.S. 7, 2(
(2008). The standard for issuing a preliampinjunction and a temporary restraini
order under Rule 65 are the sarBee Quiroga v. Cheid35 F. Supp.2d 1226, 1228 (
Nev. 2010) (“Temporary restraining ordeare governed by the same stang
applicable to preliminary injunctions.”). “The stringent restrictions impos:¢
by . .. Rule 65 on the availability of ex patemporary restraining orders reflect
fact that our entire jurisprudence runs ceumd the notion of court action taken befy
reasonable notice and an opportunity to be heard has been granted both si
dispute.” Granny Goose Foods, Inc. v. Bhd. of Teamstéid U.S. 423, 438-3
(1974).

The Anti-Injunction Act prevents federal courts from enjoining pending
court proceedings, unless the requestgdnation falls within one of the liste
exceptions in the statute. @’nti-Injunction Act states that

A court of the United States mayot grant an injunction to stay

Oroan o Where Nacesaary in ik oF & Jrisdichon of 1 protec or
effectuate its judgments.

28 U.S.C. § 2283. The Supreme Court has tigt“[t]he anti-injunction statute go¢

back almost to the beginnings of our history as a Nation[,]” and “the cons
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understanding”of the statute “has been tkabasic purpose is to prevent needless

friction between statena federal courts."Mitchum v. Foster407 U.S. 225, 231-3

(1972) (citation omitted). “[T]hfANti-Injunction] Act’'s coremessage is one of respée

for state courts[; tihe Act broadly commartiaist those tribunals ‘shall remain free frg
interference by federal courts.”"Smith v. Bayer Corp564 U.S. 299, 306 (2011
(quoting Atl. Coast Line R. Co. v. Bhd. of Locomotive E¢’'8988 U.S. 281, 28
(1970)).

C. Anti-Injunction Act

Courts have concluded theatrequest to issue an injunction staying an unla
detainer action in feddreourt is prohibited by the Anti-Injunction Acgee, e.g., Gra
v. Bakersfield Parks, LRCase No. 1:16-cv-01860-LJO-JLT, 2016 WL 7229112, g
(E.D. Cal. Dec. 13, 2016) (“Numerous distigourts in California have found that t
Anti-Injunction Act prohibits a federal slirict court from issuing a TRO stayif
unlawful detainer proceedings in state ¢dyur In this case, Defendant filed &
unlawful detainer action against Plaintiia January 18, 2017 in the Superior Cq
of California, County of San Diego. (EQ¥e. 8-2 at 39-41). On January 31, 2017,
clerk of the Superior Court of California, County of San Diego, issued a d

3

purt
the

afaul

judgment against Plaintiffsld. at 74-75. The default judgment states that “Santee

Apartments, LP . . . is entitled to possessif the premises located at 11059 Wood
Avenue #1, Santee, CA 92071[.]1d. at 75. Counsel for Defendant states i
declaration that the state court deniediflffs’ motion to set aside the default

Side
n a

DN

March 29, 2017, and that “Defendanbpeeded with the Writ of Possession and

lockout occurred on March 3BQ17, prior to the initial hearing on the subject TRO
Motion for Preliminary Injunction.” (ECF No. 8-2 at 5; Adkins Decl. at f 18-14

Plaintiffs contend the requested injtina is not barred by the Anti-Injunctio
Act because “the state court proceeding le@nlberminated, and this Court directed
injunction solely at Defendant, and not the state court, nor the prior state

proceeding.” (ECF No. 11 at5). Howewudie Anti-Injunction At’'s “mandate extends
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not only to injunctions affecting pending proceedings, but also to injunctions agains

theexecution or enforcement of state judgménksenrichs v. Valley View Dew74
F.3d 609, 616 (9th Cir. 2007)n(e@hasis added). Accordinglthe Anti-Injunction Act
bars a federal court from igag an injunction of the writ of possession arising fro
state unlawful detainer actiorsee id(“An injunction may not be used to evade
dictates of the [Anti-Injunction] Act if th injunction effectively blocks a state co
judgment.”). The Court concludes thaetAnti-Injunction Act prohibits this Cou
from issuing an injunction to prevent thd@eement of the default judgment and w
of possession contained in the default judgtrentered by the clerk of the Supel
Court of California, County of San e on January 31, 2017 (ECF No. 8-2 at 74-
— unless an exception to the Anti-Injunctidct applies to the injunction requested
Plaintiffs.

The Anti-Injunction Act presents “an absolute prohibition [] against enjoi

state court proceedings, unless the injunction falls within one of three speciricallj

defined exceptions.Atl. Coast Ling398 U.S. at 286. The Court of Appeals has fo
that “the exceptions to the Anti—Injunati Act must be consted narrowly and doub
as to the propriety of a federal injunction against a state court proceeding sht
resolved in favor of permittinthe state action to proceed.bu v. Belzberg834 F.2d
730, 739 (9th Cir. 1987).
I First Exception: Expressly Authorized by Congress

Under the first exception to the Anti-lmjction Act, the federal court may grg
an injunction to stay a state court proceeding “as expressly authorized by
Congress[.]” 28 U.S.C. § 2283. Mitchum v. Fosterthe Supreme Court consider
whether 42 U.S.C. § 1983 fell under the firsteption to the Anti-Injunction Act. 40

U.S. at 236-37. The Supreme Court heldttta federal lawneed not expressly
authorize an injunction of a state courtgeeding in order to qualify as an exceptign.

Id. at 237. Rather, the test to determinethier the first exception applies “is whetl
an Act of Congress, clearly creating a fetlaght or remedy enforceable in a fede
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court of equity, could be given its intemtdscope only by the stay of a state cc
proceeding.”ld. at 238. After determining thateHegislative history of 42 U.S.C.
1983 demonstrated the statute’s purpose wakaw “the federal courts . . . to prote
the people from unconstitutional action under color of state law,” the Supreme
concluded that the statute “f[ell] withthe ‘expressly authorized’ exception of” t
Anti-Injunction Act. Id. at 242-43.

However, the Fair Housing Act does isatisfy the first exception to the An

purt
8§
ct
Cou

-

e

Injunction Act when a plaintiff seeks tojem a state court unlawful detainer actiEn

because the Fair Housing Act is not a febistatute that “could be given its intend
scope only by the stay of a state court proceediihd.’at 238. See Gray2016 WL
7229112, at *3 (finding the first exception to the Anti-Injunction Act did not a

because “it is not at all clear that tharFaousing Act ‘could be given its intende

scope only by the stay of a state court proceeding™) (qudfinghum 407 U.S. a
238). The first exception has been foundabapply to the Fair Housing Act becat
the statute can be enforcedooth state and federal courtSee idat *2; 42 U.S.C. §
3613(a)(1)(A) (“An aggrieve person may commence a civil action [under the
Housing Act] in an appropriaténited States district coust State court”). Given tha
Plaintiffs’ Fair Housing Act claim is enfoeable in both state and federal court,
Court finds that the first exception to the Anti-Injunction Act is inapplicable tc
injunction requested by Plaintiffs to prevehe enforcement of the default judgmé
and writ of possession contained in the défaidgment entered by the clerk of t
Superior Court of California, County 8&an Diego on JanuaBi, 2017 (ECF No. 8-
at 74-75) See also Sierra528 F. Supp.2d at 468 (“Since the Fair Housing A
expressly enforceable in both state and federal courts, no stay of a state a
required to secure its intended scope, aodsequently the first exception to t

! Plaintiffs have not identified — andetCourt has been unable to locate —

recedent holding that Plaintiffs’ othedfral claim brought under Section 504 of

ederal Rehabilitation Act of 1973, 29 U.S&794 falls within any exception to tt
Anti-Injunction Act.
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Anti—-Injunction Act is here inapplicable.”).

. Second Exception: Necessary in Aid of its Jurisdiction

Under the second exception to the Antudimgtion Act, a fedetaourt may issug

an injunction of state court proceedings whagcessary in aid dthe federal court’s

A1

jurisdiction[.]” 28 U.S.C. § 2283. Theodrt of Appeals has stated that “the

necessary-in-aid-of-jurisdiction exception appliesrntaem proceedings where the

federal court has jurisdictiaver the res and the state court proceedings might interfere

with that.” Negrete v. Allianz Life Ins. Co. of N. Ard23 F.3d 1091, 1101 (9th C
2008). This exception has also been applied in feder@m proceedings where

subsequent state court proceeding comitkrfere with previous federal court

jurisdiction over aes and in cases involving advanced federgdersonaniitigation
or when a case is removed from state coGeelLe v. 1st Nat. Lending Sery$lo.

r.

a

13-CV-01344-LHK, 2013 WL 2555556, at *2 (N.D. Chine 7, 2013). The Supreme

Court held that this exception is satisfiathng with the related third exception to t
Anti-Injunction Act discussed below, whéaome federal injunctive relief may K
necessary to prevent a state court frem interfering with a federal court
consideration or disposition of a case as to seriously impair the federal ¢
flexibility and authority to decide that caseAtl. Coast Line398 U.S. at 295.
Plaintiffs rely onSierra v. City of New Yorknd two other district court decisio
to demonstrate that the second exceptioth&Anti-Injunction Act applies to thi
matter, such that the Court may issue gumiction to prevent the enforcement of {
default judgment and writ of possession eaméd in the default judgment entered

the clerk of the Superior Court of Califoa, County of San @go on January 31, 201

(ECF No. 8-2 at 74-75). I8ierra a New York district court stated that

[sJome courts . . . have taken thiew that the exception extends beyond
In‘remcases to cases that, while technicallpersonamare analogous
to in rem cases, or, even more broadtyg, cases where some federal
!n{unctlye relief may be necessaty prevent a state court from so
interfering with a federatourt’s consideration or disposition of a case as
Eﬁ serlou[s]ly impair the federal catgrflexibility and authority to decide

e casel.
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528 F. Supp.2d at 468. The courSierrahighlighted two district court cases whe
courts took a “broader interpretation of the” second exception to the Anti-Injur
Act, and issued injunctions &tate court housing proceedindd. (citing McNeill v.
N.Y. City Hous. Auth.719 F. Supp. 233 (S.D.N.Y. 198%attimore v. Nw. Co-0f

Homes Ass’nNo. Civ.A. 90-0049 RCL, 1990 WL 10521533 D.C. Mar. 26, 1990)).

However, theéSierracourt observed that in boMcNeill andLattimore those district
courts applied the second exception toAn&-Injunction Act because “the plaintiff
were unable to raise their federal claimsgha state court proceedings they sough
enjoin.” 1d.

In McNeill, the court found the second exception did not apply becaus
plaintiffs “ha[d] been terminated froithe Section 8 program due to circumstan
beyond their control without adequate wetand without any opportunity to challen
termination” in the state court proceedingl9 F. Supp. at 256The court found tha
“[ulnless eviction proceedings are stayaag enough to adjudicate plaintiffs’ alleg
right to retroactive reinstatement in thecBon 8 program, plaintiffs will be evicte
before this case can be decidettd” However, the court found that the plaintiffs (
not have the opportunity to atkenge the termination of their Section 8 status bec
the state court where the plaintiffs webeing sued for eviction did “not hay
jurisdiction to adjudicate plaintiffs’ claimsifoetroactive reinstatement of their Sect

8 assistance; nor d[id] it have povteissue relief on those claimdd. at 241, 255-56|

Because the state court eviction proceeding “diadgive plaintiffs an adequate fory

re

ICtior
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to challenge the termination of their 8en 8 assistance[,]” the court found that “the

‘in aid of jurisdiction’ exception to the Antnjunction Act applie[d]” to the plaintiffs
requested injunction — and theurt issued a preliminary injunction staying the s
court proceedingsld. at 256, 256 n.29.

Similarly, in Lattimore the plaintiff sought a pheninary injunction staying 4
state court eviction proceeding. 1990 \W0521534, at *1, *7. The court found th
the second exception to the Anti-Injunction Act applied to the proposed injuf
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because the plaintiff was prohibited from nagsthe claims that she brought in fede
court “as a defense to the eviction proceeding in [the state] Superior Court bé
under the rules of the Landlord and TenBmnanch, only an equitable defense
recoupment or set-off, or a countercldona money judgment based on the payn
of rent or on expenditures claimed as crealigsinst rent or forquitable relief relatec
to the premises may lodaimed as a defenseld. at *4. The court concluded that t
second exception applied and issued a preéiny injunction staying the state col
eviction proceeding because it found that thgestourt “was not able to consider w
seems to be the heart of the plaintiff's cadel.”at *5, *7.

By contrast, Plaintiffs have not perded evidence that they were unable
present any of their claims in the state taumlawful detainer action. In particula
Plaintiffs were permitted to bring their iIFdHousing Act claim in the state cou
unlawful detainer action as affirmative defenseSee Gray2016 WL 7229112, at *!
(“The Fair Housing Act can be raisedaslefense in a California unlawful detair
action”); Thomas v. Hous. Auth of the Cty. of Los Angéles CV 04-6970 MMM
(RCx), 2005 WL 6136432, at *3 (C.D. Cal. JuBe2005) (raising Fair Housing A
affirmative defense to Californiaate court unlawful detainer actior§ierra, 528 F.
Supp.2d at 468 (finding the plaintiff couldsa her “Fair Housing Act [claim] as &
affirmative defense to the eviction peeding” under New York law). Unlike th
plaintiffs in McNeill andLattimore Plaintiffs were not “unable to raise their fede
claims in the state court proceergds they s[eek] to enjoin[.]Sierra 528 F. Supp.2(
at 468. The Court finds that the secexdeption to the Anti-Injunction Act does n
apply to the injunction requested by Plaintttigorevent the enfoement of the defau
judgment and writ of possession containethendefault judgment entered by the cl
of the Superior Court of Californigounty of San Diegon January 31, 2017 (EC
No. 8-2 at 74-75).See also Gray2016 WL 7229112, at *3 (finding that the secq

“exception does not apply to stay unlawful de¢a actions, especially previously file

state court actions” and that the “exceptiomégpplicable herayhere Plaintiff seek
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to enjoin a previously filed state court unlawful detainer actiori.&); 2013 WL

2555556, at *2 (“[CJourts have repeatettynd that” the second “exception does

apply to stay unlawful detainer actions, esplgpreviously filed state court actions.
lii.  Third Exception: Protect the Federal Court’s Judgments

not

Under the third exception to the Anti-Injunction Act, “a federal court [may]

enjoin a state proceeding only in rare casd®n necessary to ‘protect or effectu
[the federal court’s] judgments.’Smith 564 U.S. at 302 (quoting 28 U.S.C. § 228§
The third exception, or the fiBgation’ exception, “authorizes an injunction to prev
state litigation of a claim or issue that pisly was presented to and decided by
federal court.” Id. at 306 (citation and quotation markmitted). Tis exception ig
inapplicable to the circumstances of tbése because this Court has not rendereq
judgment. See Le2013 WL 2555556, at *2 (finding the third exception did not af

ate

| any
ply

to a request to stay a state court unldwtietainer proceedings because the federal

“[c]ourt has yet to reach any judgment in this case.”). As there is no other “f
federal adjudication” of Plaintiff's claims, the third ‘relitigation’ exception
inapplicable to the injunctiorequested by Plaintiffs to gvent the enforcement of tf
default jJudgment and writ of possession eoméd in the default judgment entered

the clerk of the Superior Court of Califoa, County of San @go on January 31, 201

(ECF No. 8-2 at 74-75)Smith 564 U.S. at 318.
I\VV. Conclusion

The Court concludes that none of theethexceptions to the Anti-Injunction A
apply to the injunction requested by Plaintiffs in their Ex Parte Applicatior
Temporary Restraining Order and Motion Ryeliminary Injunction (ECF No. 3) an
their reply to Defendant’s Motion to Dissolve the Temporary Restraining Orde
opposition (ECF No. 11). Therefore, the Gasiprohibited by the Anti-Injunction Ac
from issuing an injunction to prevent thd@eement of the default judgment and w
of possession contained in the default judgment entered by the clerk of the S

Court of California, Countgf San Diego on January 2017 (ECF No. 8-2 at 74-75).
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IT IS HEREBY ORDERED that, pursuant to Fed. R. Civ. P. 65(b
Defendant’'s Motion to Dissolve the Teorary Restraining Order (ECF No. 8)
granted. The temporary restrainingler entered by thi€ourt on March 30, 201
(ECF No. 6) is hereby DISSOLVED.

DATED: April 11, 2017

it 2. @m
WILLIAM Q. HAYES
United States District Judge

-12 - 17¢cv648-WQH-IJMA

4,

S



