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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

DARYL M. MAG DZIAK | Case No.:17cv1367JAH (RNB)
Plaintiff,| ©ORDER:

V. (1) ADOPTING THE MAGISTRATE

: JUDGE’'S REPORT AND
NANCY A. BERRYHILL, Acting RECOMMENDATION (Doc. No. 31);
Commissioner of Social Securjty

Defendant.  (2) DENYING PLAINTIFF'S
MOTION FOR SUMMARY
JUDGMENT (Doc. No. 26), and

(3) GRANTING DEFENDANT'’S
CROSSMOTION FOR SUMMARY
JUDGMENT (Doc. No. 27)

INTRODUCTION
The matter before the Courttise review of the Report and Recommendat{boc.
No. 31) issued by United States Magistrate Judge Robert N. Block, recommendii
Plaintiff's Motion for Summary JudgmentDoc. No. 26) be denied and Defendan
CrossMotion for Summary Judgment(Doc. No. 27) be granted.After careful
consideration of the entire record, the CourtADOPTS the Magistrate Judge’s Repq
and Recommendation; (BENIES Plaintiff’'s Motion for Summary Judgment; and |

GRANTS Defendant’s CrosMotion for Summary Judgment.
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BACKGROUND

On April 28, 2014, Plaintiff filed an application for disability insurantenefits.
(Doc. 165 at 9. Plaintiff's claim was denied at the initial level and upon reconsider:
(Doc. No. 164 at 4-10). Plaintiff then requested a hearing before an administrative
judge (“ALJ"), which was held oApril 19, 2016. (Id. at 22, 3). OnMay 6, 2016, the ALJ
issued a written decision finding that Plaintiff has not been under a disability, as def
the Social Security Act, “from the amended alleged onset date to the date last’in]
(See Doc. No. 12 at 2). OnJune 9, 201,7the Appeals Couildor the Social Securit)
Administration denied Plaintiff's request for further revi¢ioc. No. 162 at 2.

On July 6, 2017, Plaintiff commenced this action seeking judicial revie
Defendant's decision pursuant to 42 U.S.C. 8§ 405(g). On Januar9118,Rlaintiff filed
a Motion for Summary JudgmeribDoc. No. 26§. On February 21, 2019, Defendant file
Cross-Motion for Summary Judgmen(Doc. No. 27.

OnAugust 14, 2019, the Magistrate Judge issued the Report and Recommel
(Doc. No. 3). The Report and Recommendation recommends that Plaintiff's Moti
Summary Judgment be denied and Defendant's -@vimg®n for Summary Judgment |
granted.

The Report and Recommendation states, “Any party having objections to the ¢
proposed finthgs and recommendations shall serve and file specific written obje
within 14 days after being served with a copy of this Report and Recommend@ioc.
No. 31 at 33 The docket reflects that no objections to the Report and Recommer
have been filed.

REVIEW OF THE REPORT AND RECOMMENDATION

The duties of the district court in connection with a report and recommendatic
magistrate judge are set forth in Federal Rule of Civil Procedure 72(b)8adds2C. §
636(b). The district judge must “makeda novodetermination of those portions tife

report ... to which objection is made,” and “may accept, reject, or modify, itevainan

part, the findings or recommendations made by the magigtrd¢e].” 28 U.S.C. 8§ 636(b).
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The district court need not reviele novahose portions of a Report and Recommenda

to which neither party objectSee Wang v. Masaifig16 F.3d 992, 1000 n. 13 (9th C

2005);U.S. v. Reynalapia 328 F.3d 1114, 11222 (9th Cir.2003) en bang.

A court “will disturb the denial of benefits only if the decision @m$ legal erro
or is not supported by substantial evidendammasetti v. Astryé33 F.3d 1035, 103
(9th Cir.2008) (quotation omitted). “Substantial evidence is such relevant evideng

reasonable mind might accept as adequate to support a conclusion. Theeewidshbe

more than a mere scintilla but not necessarily a preponderddcétiotations omitted).

Even if an ALJ commits errors, “[a] decision of the ALJ will not be reversed for errof
are harmless.Burch v. Barnhart 400 F.3d 676, 679 (9th Ci2005); see also Stout \
Comm'r, Soc. Sec. Admi54 F.3d 1050, 1055 (9th CR006) (“We have ... affirme
under the rubric of harmless error where the mistake was nonprejudicial to the ctai
irrelevant to the ALJ's ultimate disability conclusion.”).

After review of the Report and Recommendation, the written opinion of the
the administrative record, and the submissions of the parties, the Court concludes

Magistrate Judge correctly found that the ALJ articulated speanifd legitimate reasol

based on substantial evidence in the record for rejecting Plaictdfisn. The Magistrate
Judge correctly found that substantial evidence supports theddcison that Plaintiff i$

not disabled.
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CONCLUSION
IT IS HEREBY ORDERED that: (1) the Report and Recommendatiooc. No.
31),isADOPTED in its entirety; (2) Plaintiff's Motion for Summary Judgme&btoc. No.
26), is DENIED; and (3) Defendant's Cregdotion for Summary JudgmeniDoc. No.

27),is GRANTED. The Clerk shall enter judgment for Defendant and against Plaint

IT IS SO ORDERED.

DATED: November 8, 2019

Y —

HN A.HOUSTON
Wnited States District Judge
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