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of the University of California et al v. Affymetrix, Inc. et al Do

UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

THE REGENTS OF THE UNIVERSITY| Case No.:17-cv-01394H-NLS
OF CALIFORNIA; and BECTON,
DICKINSON and COMPANY ORDER GRANTING JOINT
plaintifis| MOTION FOR A PROTECTIVE

ORDER
V.

AFEYMETRIX, INC.: and LIFE [Doc. No.78 ]
TECHNOLOGIES CORP.

Defendand.

OnDecember 132017, the parties filed a joint motion femtry of gprotective order,

(Doc. No.78.) For good cause shown, the Court grants the parties’ joint motion and

the following protective order:

The Court recognizes that at least some of the documents and infor
(“materials”) being sought through discovery in the abcagtioned action are, ft
competitive reasons, normally kept confidential by the parti#be Regents of th
University of California (“Regents”), Becton Dickinson and Company (“Bl
Affymetrix, Inc. (“Affymetrix”), and Life Technologies Corp. (“Life Techlomies”)
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(collectively, “the parties”) have agreed to be bound by the terms of this Protective
(“Order”) in this acion.

The materialto beexchanged throughout the course of the litigation betwee
parties, and expected to be produced by third parties, may contain trade secret

confidentialresearch, technical, cost, price, marketing or atbermerciainformation, as
is contemplated by Federal Rule of Civil Procedure 26(c)[Ag purpose of this Order|i

to protect the confidentiality of such materials as much as practical duengigation.
THEREFORE:
DEFINITIONS

1. The term “Confidential Information” will mean information, docume

discovery responses, or testimordesignated by any party or third party
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — OUTSIDE COUNSEL ONLY
pursuant to the terms of this Order, including summaries, compilagodsny and al
reproductions thereof.

2. The term “outside counsel” will mean outside counsel of record, and

Ord

n the
or ot

Nts,

as

othe

attorneys, nofattorney technical specialists, paralegals, secretaries, and other suppprt st

employed bythe law firms of counsel of recordThe term “outside counsel” shall n
include any irhouse attorneys or other legal personnel employed by the parties.

3.  Theterm “designatedihouse counsel” will mean4house counsel who haj
been desigated by the receiving party and approved by the producing party to have
to information or documents designated “CONFIDENTIAL” or “HIGHLI
CONFIDENTIAL — OUTSIDE COUNSEL ONLY” subject to the provisions of t
Protective Order.

A. Each party maydentify onedesignatedn-house counsel For purposes ¢
this paragraph 3A, parties under common ownership shall be consid
single party

B. The ability of proposed designated-house counsel taeceive any

Confidential Information will be subject to the advance apprdwyathe
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producing party or by permission of the Courheparty seeking approval (
designated ihouse counsel to recei@nfidential Information must provio
the producing party with the name and summary of job responsibilitie
proposed designated #house counsel, and an executed copy of
undertaking attached hereto as Attachment A, in advance of providin
Confidential Information of the producing party to designatedhanse
counsel. The summary of job responsibilitiesustidertify, at minimum the
proposed designated -irouse counsel's 1) title; 2) primary job
responsibilities; 3) place within the businessganization) responsibilitieg

(if any) with respect to U.S. or foreign patent prosecutipmesponsibilities

(if any) with respect tgostgrant proceedings, includirglaim amendmenis$

in any patent office; and) responsibilities (if any) related to competit
decisionmaking (including decisions about pricing, business strateg

productdesign or development

Any objection by the producing party tdesignated #house counse

receiving Confidential Information must be made in writing withcalendat
days following receipt of the identification of proposed designatdtbuse

counsel Confidential Information may be discloseddesignated ifhouse

counsel if the ®tay period has passed and no objection has been rhdé.

approval ofdesignated i#house counsehust not be unreasonably withheld.

If a producing party objects in writing to proposed designatedouse
counsel, the producing party will have 7 calendar days from the date

objection to file a motion with the court seeking an order to prevent discl
of its Confidential Information to proposed designatedanse counsel of th
receiving party. Confidential Information may be disclosed to dasggl iR

house counsel if theday period has passed and no motion has been fil
A party maysubstitutedesignated ihouse counsethould the need aris

during the pendency of the case. Proposed substitute designdtedse
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4.
R. Civ. P. 45 that produces or discloses any documents or information that theirayg
party believes should be subject to this Protective Order designate the same
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —OUTSIDE COUNSEL ONLY”

counsel shall be qualified pursuant to th@me procedure described
paragraphs £ above. Uporcompletion of the qualification procegsior
designated #house counsel shall no longgualify as designated 4nouse
counsel and must transfer to substitute designatdtbuse counsel, ¢
destroy, all Confidential Information in his or her possessionuhder this
Ordermay only be in th@ossessn of designated ihouse counsel,
GENERAL PROVISIONS
Each party to this litigation and any third party subpoenaed pursuant t

A. Designation as “CONFIDENTIAL": Any party may designat

n

Dr

D Fel
pdu
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e

information as “CONFIDENTIAL” if, in the good faith belief of such pajrty

and its outside counsear designatedn-house counsglthe unrestricte
disclosure of such information could be potentially prejudicial to the bus
or operations of such party or if the document is subject to confiden
obligations owed to a third party.

B. Designation as “HIGHLY CAFIDENTIAL —OUTSIDE COUNSEL
ONLY": Any producing party may designate information as “HIGH
CONFIDENTIAL —OUTSIDE COUNSEL ONLY if, in the good faith belie
of such party and its outside couns®l designated Hmouse counsg

disclosure of the information is likely to cause competitive harm tc
disclosing party, and embodies, contaorsreflects:
(a) confidential commercial contracts and licenses with a third g
including documents relating thereto;

(b) customer lists;

(c) highly sensitive plans for future market or futur

commercialization;
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(d) highly sensitive financial or competitive information;

(e) trade secret information reflecting the chemical structur
products, or manufacturing procedures;

()  other trade secret or other anmation that concerns prody

design, research, development, testing, or manufacturing.

e of

ct

5. In the event the producing party elects to produce materials for inspection, n

marking need be made by the producing party in advance of the initial inspeeto
purposes of the initial inspection, all materials produced, or photographs or
recordings of items provided for inspection, will be considered as “HIG
CONFIDENTIAL —OUTSIDE COUNSEL ONLY and must be treated as such purst
to the terms of tis Order. Thereafter, upon selection of specified materials for copyir
the inspecting party, the producing party must, within a reasonable time priodtaimg
those materials to the inspecting party, mark the copies of those materials that
Confidential Information with the appropriate confidentiality marking or communica
designation of any photographs or recordings of items provided for inspection.

6. Whenever a deposition taken on behalf of any party involves a disclos
Confidential Information of any party:

a the deposition or portions of the deposition must be designat
containing Confidential Information subject to the provisions of this Order;
designatiormaybe made on the recowhere practicable, but a party may desigi
portions of depositions as containing Confidential Information after transcript
the proceedingsA producing party will have untB0 calendadays after receipt ¢
a final certified copy of the deposition transcript to inform the other party or p
to the action of the portions of the transcript, identified by page and line num
be designated “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL- OUTSIDE

COUNSEL ONLY.” For depositions occurring prior to the date of this grde

producing party will have until 30 days after the entry of this order to make

designations.
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b.  the producing party will have the right to exclude from attendan
the deposition, during such time as any Confidential Information is to be @
any person other than the deponent, to whom disclosure of such Confi
Information is not permitted under this Order; and

c. the originals of the deposition transcripts and all copies of
deposition must bear the legend “CONFIDENTIAL” or “HIGM
CONFIDENTIAL —OUTSIDE COUNSEL ONLY as appropriate, and the origir]
or any copy ultimately presented to a court for filing must not be filed unless
be accomplished under seal, identified as being subject to this Order, and p}
from beingopened except by order of this Court.

7.  Confidential Information must not be disclosed by the receiving parf
anyone other than those persons designated within this Order and must be handl
manner set forth below and, in any event, must not be used for any purpose othe
connection with this litigation, unless and until such designation is removed eit
agreement of the parties, or by order of the Court.

8. Information designated “HIGHLY CONFIDENTIAL — OUTSIDE
COUNSEL ONLY' may be viewed only by outside counsel (as defined in para@aj
designated #house counsel (as defined in paragrapart) their clericabr supportstaff
(including paralegals, secretaries, and discoverylsta#xcluding other Hmouse counsg
who are undea duty of confidentialitythe Court; independent stenographic reporters
videographers retained to record and transcribe testimony given in connection sy
action; litigation support and other vendors and mock jurors qualified pursui
paragrah 8(a); experts qualified pursuant to paragr&gb) and their clericabr support
staff who are under a duty of confidentiality; and any person indicated on thefftuss
information to be its originator, author, or a recipient of such information.

a Information designated “HIGHLY CONFIDENTIAL- OUTSIDE
COUNSEL ONLY’ may also be viewed by any of the following as long as the)

subject to a duty to keep information received in the course of their sg
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confidential: copying, scanning, technicalipport and electronic documdrasting

andprocessing services retained by outside couwrseésignated Hmouse counse

In connection with this action; document review servi@gesluding contrac
attorneysout excluding irRhouse counsgtetained by atside counseadr designate(
in-house counsglgraphics, translation, or design services retained by ou
counselor designated Hmouse counsel for purposes of this action; jury or
consulting services retained by outside counsalesignated #nouse counseh
connection with this action; and mock jurgsovided, however, that any sutiock
juror has read this Order in advance of disclosure, and has executed a cop
undertaking attached hereto as Attachment B

b. Information designatedHIGHLY CONFIDENTIAL — OUTSIDE
COUNSEL ONLY’ may also be viewed hyndependengxperts retained by outsig
counsel oretained bya party to thisactionunder the conditions set forth in th
Paragraph. The ability of any independent expert to receive any Confi
Information will be subject to the advance approval of such expert by the prof
party or by permission of the Courthe party seekimapproval of an independg
expert must provide the producing party with the name and curriculum vitae
proposed independent expert, and an executed copy ainttextaking attache
hereto as Attachment B, in advance of providing any Confidenfiainhation of
the producing party to the expertAny objection by the producing party to
independent expert receiving Confidential Information must be made in W
within 10 calendardays following receipt of the identification of the propo
expert Confidential Information may be disclosed to an independent expert
10 calendarday period has passed and no objection has been riideapprova
of independent experts must not be unreasonably withHéld.producing party
objects in writingo a proposed independent expert, the producing party will'h
calendadays from the date of that objection to file a motion with the court se

an order to prevent disclosure of its Confidential Informationatproposed
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independent expert retaineg thereceiving party. Confidential farmation may

be disclosed to the proposed independent expert if ttagy period has passed g

no motion has been filed

9. Information designated “CONFIDENTIAL” must be viewed oblypersons
identified in paragaph8, and up tdhree(3) employeegin addition to designated-imouse
counsel) collectivelyfor the paries of each side who have executed the underts
attached as Attachment C, solely as necessary to assglecounselor designated i
house counsel in conducting this litigation and/or preparation for testimony at dept
provided each such individual has read this Order in advance of disclosure and hal
in writing to be bound by its terms.

10. Any person indicated on the face of the document to be its origintst
author or a recipient of a copy of the document, may be shown the same notwithsit
the other provisions of this Order.

11. Confidential Information must be retained in the custody of outsidasel
or designated Hmouse counsels defined in paragraphs 2 a@\dexcept that independg

experts authorized to view such information under the terms of this Order may|

custody of copies as necessary for their participation in this litigaioaddition, outside

vendors retained by the parties for the purpose of hosting document productions
permitted to retain custody of Confidential Information
12.  Filing Under Seal.Nothing shall be filed under seal, and the Court shal
be required to take any action, without separate prior order by the Judge before wk
hearing or proceeding will take place, after application by the affected party
appropriate notice to opposing counsé&he parties shall follow and abide by apptlss
law, including Civ. L.R. 79.2, ECF Administrative Policies and Proced@estion Il.],
and the chambersiles, with respect to filing documents under seal.
a. For the sake of clarity, submissiajmsher than those made fex parte,
in camera review) proposed to be filed under seal shall neverthelegzdiaptly

served on all other parties prior to the Court’s order on the sealing request.
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13. A party may object at any time to a designation of Confidential Informa
The objecting party must notify, in writing, counsel for the producing party of teetelj
to materials and the grounds for the objection. If the dispute is not resolved conse
between the parties within seven ¢d)Jendadays of receipt of such a notice of objectig
the objecting party may move the Court for a ruling on the objection. For so |dimey
Honorable Nita L. Stormess the magistrate judge assigned to this Case, the disg
dispute resolution provisions in her Civil Case Procedures, Section VI including the
five (45) day rule regarding resolution of discovery disputes, shall apply materials g
issue must be treated as Confidential Information, as designated by theategiparty
until the Court has ruled on the objection or the matter has been otherwise resolve

14. All Confidential Information must be held in confidence by those inspe
or receiving it, and must be used only for purposes of this action. Outside counsel {
party and each person receiving Confidential Information must take reasonable pmst
to prevent the unauthorized or inadvertent disclosure of such informéttiGonfidential
Information is disclosed to any person other than a person authorized by this Or
party responsible for the unauthorizesiibsure must immediately bring all pertinent fa
relating to the unauthorized disclosure to the attention of the producing party and
prejudice to any rights and remedies of the producing party, make best efforts to
further disclosure by the party and by the person(s) receiving the unauthasidedude
and to retrieve or destroy any copies of the materials from the person(s) receiy
unauthorized disclosure.

15. Inadvertent disclosures by the producing party of Confidential irdtion,
regardless of whether the material was so designated at the time of disclosiune} blex
deemed a waivan whole or in part of a party claim of confidentiality, either as to t
specific information disclosed or as to any other informatteting to the same or relat
subject matter, provided that the producing party shall promptly upon discovery
inadvertent disclosure notify the receiving party in writing that the nmddion is

Confidential Information and was inadvertently diseld. Such notification sheé

17-cv-01394H-NLS

ition.

ENSUE
ns,
as

overn

forty

—

d.
cting
or es

cautic

der, t
ICtS
witho

preve

ing t

od
of th

all




© 00 N oo 0o b W N B

N NN RN N NDNNNRNRRR R R B R R R
0o ~NI O 00O DD N =R O O 00O N O (10D 0O N OEeO

constitute a designation of the information as Confidential Information. Upon
notification, counsel shall reasonably cooperate to restore the confitientiathe
Confidential Information to the extent possible.

16. No party will be responsible to another party for disclosure of Confide
Information under this Order if the information in question is not labeled or othe
identified as such in accordance with this Order.

17. Inadvertent production or disclosureddcuments or information subject
the attorneyclient privilege, workproduct doctrine or any other applicable privilegg
protection from disclosure shall not constitute a waiver of, nor a prejudice to, any
that such or related material is pkaged or protected by the wepkoduct doctrine or an
other applicable privilege or protection from disclosui®uch inadvertently producg
documents or information, including all copies thereof, shall be returned to the pro
party or destroyed immediately upon reque3the receiving party shall confirm tf
destruction or return of inadvertently produced documents or information within 7 ag
days of receiving written notice from the producing party of the inadvertent prody
No use shall & made of such documents or information subsequent to the request tf
be returnedncluding, but not limited to, during depositions, or at trial, nor shall
documents or information be shown to anyone who has not already been given &
them provided, however, that the receiving party may move the Court for an
compelling production of such information, but the motion shall not assert as a gro
production the fact of the inadvertent production or the contents therBuéd. party
requesting the document be returned and destroyed, as provided for above, shalby
privilege log that satisfies the requirements of Federal Rule of Civil Procedure5)(
within 7 calendar days from providing notice to the producing part of thevertent
production. This Protective Order shall constitute emder pursuant to Federal Rule
Evidence 502(d)

18. Outside counsednddesignated i#house counsel who receive and/or rev
Confidential Information designated as HIGHLY CONFIDENTIAE OUTSIDE

10
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COUNSEL ONLY shall be subject to a “Competitive Use and ProsecBar’ and thus

shall not participate in any way (including, but limited to, participating in a supery
capacity) in the “prohibited activities” listed belimthefield of reagenproducts intende
for use in flow cytometrythe “barred field”)from the time of receipt of Confidenti
Information designhated HIGHLY GNFIDENTIAL — OUTSIDE COUNSEL ONLY]

through the complete termination of this action by (i) entry of a final;appealable

judgment or order, (ii) the complete settlement of all claims in this action, or (iii) any
means, and for one year after thenptete termination of this action.
19. The prohibited activitieare
(a) competitive decisiemaking (including decisions about pricing,
product design or developmérbncerning the barred fielwh behalf of the partig
to this action or any person entity related to any partg this action
(b) preparing or prosecuting patent applications anywhere in the \ndhd
barred field on behalf of the parties to this action or any person or entity relg
any partyto this actionand
(c) providing advice to the partiés this actioror any person or entity relatg
to any partyto this actionconcerning strategies for obtaining or preserving pa
rights in the barred field, whether as counsel of record before the U.S. Pal
Trademark Office pany foreign patent office or as an advisor regarding clait
strategies
20. The Competitive Use and Prosecution Bar is personal to the person re
Confidential Information designated as HIGHLY CONFIDENTIAE OUTSIDE
COUNSEL ONLY and shall not bienputed to any person who did not receive or rev
such information (including, e.g., other employees or attoraettse law firm by which

the person subject to the bar is emplogedtherwise is associafed

21. The Competitive Use and Prosecution 8aall not apply to any pestsuance

review proceedings (including ex parte reexamination, inter partes review, pos

review, and covered business method review) with respect to the pateois except

11
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that outside counsedbr designated #house counsel receiving or reviewing Confider
Information designated HIGHLY CONFIDENTIALOUTSIDE COUNSEL ONLY shal
not participate in any way in the drafting, revising, amending, or proposing ofs¢
including, but not limited to, verbal discussions, suggestions, or comments reg
drafts, in connection with the aforementioned psstiance review proceedmg

22.  Nothing within this Order will prejudice the right of any party to object tg
production of any discovery matakion the grounds that the material is protecte
privileged or as attorney work product.

23. Nothing in this Order will bar counsel from rendering advice to thentd

with respect to this litigation and, in the course thereof, relying upon anymation

tial
I
[aim

jardir

the

d as

designated as Confidential Information, provided that the contents of the informagon m

not be disclosed to any person not authorized to receive such information under thi

24. This Order will be without prejudice to the right of any paityopposs

5 Ord

production of any information for lack of relevance or any other ground other than the me

presence of Confidential InformationThe existence of this Order must not be use(
either party as a basis for discovery that is otherwise improper under the Federal |
Civil Procedure.

25.  Nothing within this order will be construed to prevent disclosurg
Confidential Information if such disclosure is required by law o€bwrt order.

26. Within 60 calendadays from final termination of thigction, including any
and all appeals, outside counsel for each pdesignated #house counseand any expet
retaining Confidential Information, must destroy or return all Confidential Irdbom to
the producing party, including any copies, excerpts, and summaries of that infori
and must purge all such information from all mackhea&dable media on which it resid
Notwithstanding the foregoing, outside counsel for each party may retain all plea
briefs, memoranda, motions, and other documents filed with the Court that refe
incorporate Confidential Information, and will continue to be bound by this Ordef
respect to all such retained informatiofurther, attorney work product materials t

12
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contain Confidential Informationeed not be destroyed, but, if they are not destroye(
person in possession of the attorney work product will continue to be bound by this

with respect to all such retained information.

1, the
5 Ord

27. The restrictions and obligations set forth within this order will not apply to

any information that: (a) the parties agree should not be designated Confi

Information; (b) the parties agree, or the Court rules, is already publidéchgsy (c) the

parties agree, or the Court rules, has become public knowledge other than as a
disclosure by the receiving party, its employees, or its agents in violation of this @]
(d) has come or will come into the receiving party's legitimate knowledge indepen
of the production by the designating parBrior knowledge must be established by- |
production documentation.

28. The restrictions and obligations within this Order will not be deemsg
prohibit discussions of any Confidential Information with anyone if that person alrea
or obtains legimate possession of that information.

29. Transmission by electronic mail is acceptable for all notification purg
within this Order.

denti

resul
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dentl
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rd to
dy ha

)OSES

30. This Order may be modified by agreement of the parties, subject to approv:

by the Court.
31 Modifications. The Courfgrants the parties’ request for a protective ordg
without prejudice tdhe Court modifying this order at a later tiniEhe Court may
modify the terms and conditions of this Order for good cause, or in the interest of |
or on its own order at any time in these proceedings.
IT ISSO ORDERED.
DATED: December 152017

UNITED STATES DISTRICT COURT

13
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ATTACHMENT A

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

THE REGENTS OF THRUNIVERSITY Case No. 3:17-cv-01394-H-NL S

OF CALIFORNIA and
BECTON, DICKINSON AND

COMPANY, UNDERTAKING

Plaintiffs,
V.

AFFYMETRIX, INC. and LIFE
TECHNOLOGIES CORP.,

Defendants.

1.

| understand that | may be provideihformation designated as$

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — OUTSIDE COUNSEL
ONLY” by anotherparty in the above action (“Protected Information”).
Having read the Protective Ordéggree that | will hold Protected Informatio
in confidence and usk solely for purposes of this action. | agree to ta
reasonable precautions to prevent the unauthorized or inadvertent disclos
Protected Information.

| agree that | will not disclose or discuss Protected Information with any
other thanpersonsauthorized to access such Protected Information undel
Protective Order.

| agree that if | inadvertently disclose Protected Information to any persot

listed in paragrapB, | will immediately bring all pertinent facts relating to th

14
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Date:

. | agree that if | am provided or otherwise have access to Confide

. | agree that this agreement will terminate, and | will immediately cease u

. | agree to subject myself to the jurisdiction of the United States District G

. | agree that a party disclosing Protected Information will suffer irreparafte |

disclosure to the attention of outside counsel and will make everytefprevent
further disclosure or use by the person(s) receiving the unauthorized disclg

Information designatetly anothe party in the above actioto be “HIGHLY
CONFIDENTIAL — OUTSIDE COUNSEL ONLY”thenduring the pendency
of this action andor a period ofl year from the termination of this actio
(including any appeald)will abide by theCompetitive Use an@rosecution
Bar set forth in paragraphs 48 of the Protective Order. | understand that t
provision only limits my activities on behalf of the parties to this action or

person or entity related to any patythis action

and will return or destroy all Protected Information in my possessiany if
employment or otherelationship witha party that allowed me to obtain
Protected Informationterminates. | agree thamy obligations to maintain
confidentiality of information received prior to the termination of th

agreement survives termination

for the Southern District of Californiar to the courts of the State of Californi
if the federal court lacks subject matter jurisdiction, with respect to enforce

of this Agreement.

if 1 disclose or use it in any manner contrary to the provisions of this Agreen

By:
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AFFYMETRIX, INC. and LIFE
TECHNOLOGIES CORP.,

Defendants.

ATTACHMENT B

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

THE REGENTS OF THE UNIVERSITY| CaseNo. 3:17-cv-01394-H-NL S
OF CALIFORNIA and

BECTON, DICKINSON AND
COMPANY, UNDERTAKING

Plaintiffs,

1.1 understand that | may be provideoshformation designated as

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - OUTSIDE
COUNSELONLY” by a party in the above action (“Protected Information

. Having read the Protective Orddr, agree that | will hold Protectec

Information in confidence and use it solely for purposes of this action. | g
to take reasonable precautions to prevent the unauthorized or inaty

disclosure of Protected Information.

. | agree that | will not disclose or discuss Protected Information with any

other tharpersons authorized to access such Protected Information und

Protective Order.

. | agree that if | inadvertently disclose Protected Information to any perso

listed in paragrapB, | will immediately bring all pertinent facts relating to th

16
17-cv-01394H-NLS
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Date:

disclosure to the attention of outside counsel or the gaatyetained me anc
will make every effort to prevent further disclosure or use by the persg

receiving the unauthorized disclosure.

| agree that this agreement will terminate, and | will immediately cease use @
will return or destroy all Protected Information in my possession or in
possession of my staff my employment, consulting, expert, or other relations
with a partythat allowed me to obtain Protected Information terminatesyree

thatmy obligations to maintain confidentiality of information received prior to

termination of this agreement survives termination

5. l agree to subject myself to the jurisdiction of the United States District C
for the Southern District of California, or to the courts of the State

California if the federal court lacks subject matter jurisdiction, wadpect

to enforcement of this Agreement.

6. | agree that a party disclosing Protected Information will suffer irrepari

harm if | disclose or use it in any manner contrary to the provisions of

Agreement.

By:

17
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ATTACHMENT C

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

THE REGENTS OF THRUNIVERSITY Case No. 3:17-cv-01394-H-NL S
OF CALIFORNIA and

BECTON, DICKINSON AND
COMPANY, UNDERTAKING

Plaintiffs,
V.

AFFYMETRIX, INC. and LIFE
TECHNOLOGIES CORP.,

Defendants.

1. | understand that | may be providemformation designated a$

“CONFIDENTIAL” by a party in the above action (“Protected Information'jynderstand
that | am NOT designated as a person who may have access to infoxdeatgprated as
“HIGHLY CONFIDENTIAL - OUTSIDE COUNSEL ONLY’ as that term is defined in
that Protetive Order.

2. Having read the Protective Orddr,agree that | will hold Protected
Information in confidence and use it solely for purposes of this action. | agree tg
reasonable precautions to prevent the unauthorized or inadvertent disclosurteciéd®
Information.

3. | agree that | will not disclose or discuss Protected Information with any
other tharother thampersons authorized to access such Protected Information undg

Protective Order

18
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4. | agree that if | inadvertently disclose Protected Information to any pe
not listed in paragrapB, | will immediately bring all pertinent facts relating to th
disclosure to the attention of outside counsel that retained me and will makeféwetyp
prevent further disclosure or use by the person(s) receiving the unauthorized disclos

5. | agree that this agreement will terminate, and | will immediately cease
of and will return or destroy all Protected Information in my possegsmyemploynent
or other relationship with a party that allowed me to obtain Protected Inform:
terminates | agree thamy obligations to maintain confidentiality of information receivg
prior to the termination of this agreement survives termination

6. | agree tosubject myself to the jurisdiction of the United States Distl
Court for the Southern District of California, or to the courts of the State of Califorr
the federal court lacks subject matter jurisdiction, with respect to enforcement g
Agreemen

7. | agree that a party disclosing Protected Information will suffer irrepar;

harm if | disclose or use it in any manner contrary to the provisions of this Agreemé

Date: By:

19
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