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UNITED STATES DISTRI CT COURT
FOR THE SOUTHERN DISTRICT OF CALIFORNIA

SECURITIESAND EXCHANGE Case N017/-cv-01536BAS-AGS

COMMISSION,
- ORDER GRANTING SEC'S MOTION
Plaintiff, | FOR AN ORDER TO SHOW CAUSE
Vv WHY DEFENDANT ROBERT
' WILSON SHOULD NOT BE

CASH CAPITAL, LLC; AMERICA'S | HELD IN CIVIL CONTEMPT
STRATEGIC ORE PROPERTIES,
LLC; and ROBERT WILSON, (ECF No.54)

Defendans.

Before the Court is the Securities and Exchange Commission’s (“SHEsEi)n for
an Order to Show Cause Why Defendant Robert Wilson Should Not Be Held ir
Contempt (“Motion”). (ECF No. 54.) For the reasons stated below, the GRANTS
the SEC’s Mabn.

bC. 69

1 Civil

This Motion is based on an underlying securities fraud case brought by the SEC

against Defendant in July 2017.Se¢ Compl. ECF No. 1.) The SEC alleged t
Defendant defrauded unsophisticated investors by soliciting investments thro
unregisteed offer and sale of securities in a purported mining property in Arizoni
“Yuma King project”) and then misappropriated their money for his personalOus

April 25, 2019, the Court entered a final congadgment(“Final Judgment”yesolving

the chims of fraud and the unregistered offer and sale of secur({f@sal J., ECF No.

51.) The deadline to pay the full amount owed under the Final Judgment was IQX&¢
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2019. (Final J. &/ (stating that Defendant was required to satisfy his obligattmn
180days) This Court retained jurisdiction to enforce the Final Judgment. (Fing
VI )

The SEC files the instant Motion to hold Wilson in contempt, alleging thaa$
not made any payments to satisfy his obligations under the Final datigi{em. of P
& A. in supp. of Mot. (“Mem. of P. & A.”jat § see Decl. of Michael J. Roessner { 4, E
No. 543.) The SEC alleges that Wilson has failed to comply with two provisiotise
Final Judgment: (1) an injunction that prohibits him from offering and selling sec
(the “Securities Injunction”); and (2) an order to disgorge $1,540,000, plus prejud
interest in the amount of $205,376.25 (the “Disgorgement Oréfer{(Mem. of P. & A.
at 7-8.)

As to the first provision he SECallegesthatafter entering in the Final Judgme
Wilson continuedto lull investorvictims” by sending emails implying that he inteng
to sell or finance the Yuma property to repay investodéiand by promoting a ne

investment scheme promising high returns on a “gold milling verit(rd. at 10-11; see

Ex. A toDecl. of Connie Pagé€Page Decl.”), ECF No. 52; Ex. 3 to Decl. of Terry R.

Miller (“Miller Decl.”), ECF No. 549.) Further, te SEC alleges that Wilsaontinues

to make the same representations that were the subject of the initial fraud arhal

1 Specifically, the Securities Injunction and Disgorgement Order state, respecti

Defendant is permanently restrained and enjoined from directly or indireatlyding,
but not limited to, through any entity owned or controlled by Defendant, partngpat
the issuance, purchase, offer, or sale of any security, provided, however, that sug
injunction shall not prevent Defendant from purchasing or selling securitied dista
national securities exchange for his[] own personal account.

Defendant is liable jointly and severally with Defendants Cash Capital, LLC and Aareric
Strategic Ore Properties, LLC for disgorgement of $1,540,000, representing profits gaine
as a result of the conduct alleged in the Complaint, together with prejudgnesestint
thereon in the amount of $205,376.25.
(FinalJ.88 1V, V.)
2 The SEC does not seek a contempt finding for Wilson’s failure to pay a civil penalty of $184¢v(
imposed by the Final Judgment that Wilson has yet to pay.
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misleads investors abotlite contents and meaning of the Complaint and Final Judg

in this action. (1d. at 11, see Ex. B to Pagdecl, Exs. 2, 48 to Miller Decl., ECF Nos.

54-8, 5410 through 5414.) As to the second, the SEC claims that Wilkas failed tc
disgorge any of the amount ordered in the Final Judgmelat. atl 11.) The SEC
investigated Wilson’s ability to pay and found that he has spent $450,000 since |
1, 2019. [d.; seeEx. 2 to Roessner Decl., ECF No-54

yjment

Janua

As the SEC points out, Wilson’s responses to the Motion do not dispute the

allegations in thé/otion. Rather, Wilson requestentinuanceso pay the amount du
under the Final Judgment. He alleges that his ability to pay “was based entirely up
buyers’ financial capability and future stability outlook,” which has purportedly drig
dueto the COVID19 pandemic. See Opp’'n & Decl. of Robert W. Wilson to OSC §-
5, ECF No. 67.) He further represents that he has “absolutely no ability to pay tl
million at this time.” (d. 8 7.) However, he offers no response to the SEC’s claims
his violations of the Final Judgment and about the evidence undermining his @
inability to pay.

As such, the Court finds it appropriate@®RDER Wilson to show cause why |
should not be held in contempt for violation of the Securities Injunction and for fail
comply with the Disgorgement Order. The Court furl@®DERS the following:

(1) Wilson is to submit any memorandum in opposittgrOctober 14, 2020

(2) A show cause hearing is det October 28, 2020at 2:00 PM. Wilson will

have theopportunityat this hearingo show cause why he should not be h

in civil contempt and to address appropriate sanctions for contempt, inc
but not limited to disgorgement of all funds obtained in violation of
Securities Injunction

(3) To understand the full scope of Wilson’s offer of securities and his abil

disgorge any amounts ordered to be disgorged, order Walsalh file, by

September 30, 2020a sworn accounting of:

17cv1536

le
on [hi
2d up
1
ne $1.
ab

laime

ure to

eld
uding
the

ty to




© 00 N oo o b~ w N P

N N N N N N N NN R B P R R R B Rp B
® ~N oo K WO N B O © 0 ~N oo ;~ W N R, O

a. Each account, including safe deposit boxes, with any bank, fing

institution or brokerage firm, maintained in the names of Robert W
or any entity he controls, or the names of any subsidiary, affiliat
agent, in which they have direct or indirect control or beneficial inte
and the current value and makeup of that account;

All investments, securities, funds, real estate, and other assets helq
names of Robert Wilson or any entity that he controls, or in the n
of any subsidiary, affiliate, or agent or under their direct or ind
control, stating a@escription, a value, and location of such assets; a
Every transaction in which the ownership, direction, or control of
funds or other assets of any kind of have been transferred, direq
indirectly, to or from Robert Wilson or any entity he trois since April
25, 2019

(4) The partiesmay engage in expedited discovery unéederal Rulesf Civil
Procedure30, 33, 34, 36, and 45 into Wilson’s offer asale of investment
since the date of the Final Judgment and his ability to pay amounts owerq
the Disgorgement Order

IT1S SO ORDERED.

DATED: September 11, 2020 -: r r‘({ﬂ ﬁ}f '/’h

Hm:r Cynthia Bas
United States District J udge
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