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Management & Training Corporation et al Do

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICTOF CALIFORNIA

CARLOS LOPEZ and ANGEL ALEJO, | Case No.: 17cv1624 JM(RBM)
individually, and on behalf of all others
similarly situated, ORDER ON PLAINTIFFS’
. UNOPPOSED MOTION FOR
Plaintiffs,
PRELIMINARY APPROVAL OF
V. CLASS ACTION SETTLEMENT

MANAGEMENT AND TRAINING
CORPORATION, a Delaware
corporation,

Defendant]

Presently before the court is Plaintifishopposed Motion for Preliminary Approv

of Class Action Settlement. A hearing oe thotion was held on @Bember 9, 2019. Fq

the reasons set forth on the record andxatased in more detiabelow, the motion is

GRANTED.

l. Background

Defendant Managemerdnd Training Corporation MTC”) maintains contract
with various state governments and thaefal government for the purpose of manag

prisons throughout the United Statest the time of the filingdf the complaint, Plaintiffs
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were employed by MTC at Imperial Regal Detention facilities in California. This
lawsuit arises out of MTC’s alleged failute not properly comgnsate all Sergeant
Detention Officers, and Correcti@ificers for all work performed.

On June 21, 2017, Plaintiffs filed suit limperial County Superior Court assert

three claims: failure to pay straight time anekrtime wages; violation California’s Unfai

Competition Law, @L. Bus & PROF. CobE 817200t seq, and failure to provide accurg
wage statements. (Doc. No. 1-2.)

On June 22, 2017, Plaintiffs provided notice to the Labor and Work
Development Agency (“LWDA”) of similarleegations against Defendant. (Doc. No.
2, Declarations of Alexander Dychter (“Dyteh Decl.”), 1 6). MTC removed the case
federal court on August 12017. (Doc. No. 1.)

On April 10, 2018, the complat was amended to inclu@ePrivate Attoney General

Act (“PAGA”) violation. (Doc. No. 15.) On May 17, 2019, Plaintiffs provided 1
Amended Notice to the LWDA(Dychter Decl. at  6.)

Since the initiation of this lawsuit the ntias have participated in two privg
mediations, one before Mr. Joel M. Grossintasg. on December 11, 2018, and the se(
before Mr. Steven W. Paul, Esq. on Aug@3t 2019. The secorldd to the propose
settlement currently before the court.

. Settlement Agreement Terms

On October 25, 2019, Plaintiffs filed tivestant motion for preliminary approval
the class action settlement. d®© No. 40.) The motion contained a proposed notig
potential class members. (Doc..N®-2, Exhibit 1, at 51-56.)

1 At the time of the filing of the First Aended Complaint, Lopez was employed 4
Sergeant and Alejo was empém/as a Detention Office(Doc. No 15, 1 7, 8). Lopez
still employed by MTC as a Sergeant at the Ingdd&Regional Detention Center but Alg
left MTC’s employment in April 2019. SeeDoc. No. 40-2 at 58-78, Second Amenc
Complaint, 1 8.)
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At the hearing, the court voiced its cengs regarding the guidance provideg
individuals wishing to opt-out of the da in the initial notice. Class counsel
subsequently revised the natiand submitted it to the cour{Doc. No. 43, Exhibit 1
“Notice” at 4-9.) The Notice hadlayed the court’s earlier concerns.

The class is defined as follows:

all of Defendant’s hourly, non-exempt Sergeants, Detention Officers,

Correction Officers and other similgrlitled officers, if any, who were

employed in the State of Californiaaaty time between June 21, 2013 through

the date of Preliminary Approval, birt no event later than November 30,

2019.

(Doc. No. 40-2, Exhibit 1’/Agreement” at 1.6.)

The Settlement Agreement requires MTC to pay a gross settlement amg
$3,500,000, allocated as follows: $2,123 3®4the settlement members for their clair
$10,000 as an incentive award for Lop&4,0,000 as an incentive award for Ale
$1,166,666 to Plaintiffs’ counsel; $25,000dosts; $100,000 to settlement of the PA
claim, $75,000 of which is tbe paid to the LWDA; anfi15,000 to the CPT Group, In
the Class Administrator foadministration costs. SeeAgreement, pgs. 19-25.) Ti
Agreement estimates 570 class members, aaidtPis’ counsel attsts that the averag
amount of gross settlement benefits eatdss member will recover is a $3,856.
(Dychter Decl., § 15.) In addition, the Agraent calls for the payment of $750.00 to €
eligible member of Section 203 Sub-cldss penalties allegedlpwed under Californii
Labor Code Section 203, whiavill be deducted from the &s Settlement Amount pri
to determining the Net Settlement Amount.g{@ement, § 4.2.1)The parties anticipat

approximately 100 Section 203 Sub-class members.

2 This figure was calculatedfter deducting $75,000 as the approximate amount
distributed to those participating in tt&ection 203 Sub-Class. The aggregate
expected to be received by these Sub-Qiéembers is $75,000, separate and apart 1
each member’pro ratashares of the remaining funds

3
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Claims as including:

In exchange for these payments, thileament agreement defined the Releg

any claims, causes of action, damagesges, benefits, expenses, penalties,
debts, liabilities, demandspligations, attorney’sefes, costs, and any other
form of relief or remedy in law oequity, whether premised on statute,
contract, tort or other theory of lidiby under federal, state, or local law,
regulation, or ordinance, arising frothe claims asserted in the First and
Proposed Second Amended Complaints or thabrnedidy could have been
asserted in the First and Propossetond Amended Complaints, including
waiting time penalty claims under Califoa Labor Code Section 203, against
the Released Parties based on the faatlemgations of the First and Proposed
Second Amended Complaints, that aect or accrue during the Settlement
Class Period, including, but not limited tdaims for failureo pay wages for
all hours worked (both straight-tim@c overtime wages); flare to provide
compliant meal breaks; failure to providempliant rest breaks; failure to pay
all wages owed upon garation; failure to provideccurate and itemized
wage statements; unfair competitionufair business practices under Cal.
Bus. & Prof. Code section 17200 etjseclaims under California Labor Code
sections 201, 202, 203, 204, 22@6.7, 510, 512, 1194194.2, 1197, 1198,
the applicable Industrial Welfare @mission Wage Orders, the California
Business and Professions Code section 17200 et seq., the PAGA; and claim
for restitution and other equitablelied, liquidated danages, waiting time
penalties, other compensation or Hése (collectively, the “Released
Claims”). This Release arReleased Claims also cover all claims for interest,
attorneys’ fees and costs related te Action and the claims alleged or that
could have been allegdshsed on the factual allégms in the First and
Proposed Second Amended Complaimis|uding claims under California
Labor Code Section 203. The Settlem€tass Members will be deemed to
have specifically acknowledged that tiitelease reflects a compromise of
disputed claims.

Settlement Class Members shall be deéno have acknowledged and agreed
that California Labor section 206.5 is ragiplicable to the Parties hereto. That
section provides in pertinent part:

“An employer shall not require the exeaurtiof any release of a claim or right
on account of wages due, or become duenpade as an advance on wages to
be earned unless paymentlodse wages has been made.”

The Retased Clans do not include aeims for workers’ compensation
benefits or any of the claimsahmay not be released by law.

7.1.1 Settlement Class Members’ Waivof Rights under California Civil
Code Section 1542: With respect tolédsed Claims onlygach Settlement
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Class Member shall be deemed to hexpressly waived and relinquished, to
the fullest extent permitted by law, tpheovisions, rights, and benefits they
may have had pursuant to 1542 of thdif@ania Civil Code, which provides
as follows:

A GENERAL RELEASE DOES NOEXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSKH TO EXIST INHIS OR HER
FAVOR AT THE TIME OF EXECUTNG THIS RELEASE, WHICH IF
KNOWN BY HIM OR HER MUSTHAVE MATERIALLY AFFECTED
HIS OR HER SETTLEMEN WITH THE DEBTOR.

(Agreement at 32-33.) The Agreement Masstantially similar release provisigns

applicable to the named Plaiifgsi (Agreement, 1 7.2., 7.2.1)

[ll.  Preliminary Certification of Rule 23 Class

Before approving the Settlement the courtlgéshold task is to ascertain whet
the proposed settlement class satisfies the remeints of Rule 23(a) of the Federal Ry
of Civil Procedure applicabl® class actions, namely:)(fhumerosity, (2) commonality
(3) typicality, and (4) adequacy of representatiorlanlon v. Chrysler Corp.150 F.3d
1011, 1019 (9th Cir. 1998). In the settlememttext, the court “must pay undiluted, ev
heightened, attention to class certification requirements.”In addition, the court mu:

determine whether class counseladequate (Fed. R. Cif2. 23(g)), and whether “th

action is maintainable under Ri8(b)(1), (2), or (3).”In re Mego Fin. Corp. Sec. Litig.

213 F.3d 454, 462 (9th Cir. 2000) (quotidagmchem Prod. v. Windsds21 U.S. 591, 61
(1997)).
A. Numerosity
This requirement is satisfied if the classso numerous that joinder of all memb

Is impracticable.” Fed. R. @i P. 23(a)(1). “A class gater than forty members oft

satisfies this requirement ... Walker v. Hewatt-Packard Co0.295 F.R.D. 472, 482 (S.D.

Cal. 2013) (citingCalifornians for Disability Rightsinc. v. Cal. Dep’'t of Transp249
F.R.D. 334, 346 (N.D. Cal. 2008). Here, thetiga estimate approximately 570 CIg
Members. Joinder of all these potential piifis would be impracticable. Accordingl

this requirement has been met.
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B. Commonality
This requirement is satisfied if “thereeaguestions of law diact common to th
class.” Fed. R. Civ. P. 23(2). “To satisfy this commonalitsequirement, plaintiffs nee
only point to a single issue common to the clasgasquez v. Coast Valley Roofing, Ir
670 F. Supp. 114, 1121 (E.D. Cal. 2009). H#re,commonality requirement is satisfi
because all of the class claims invol@mmon questions of law and fact surround

Defendant’s purported failure to pay Class Membersaliotime worked, including timg

D

d
IC.,
ed

ng

11

automatically deducted for meal breaks, gdi@gly subjecting Class Members to a time

rounding policy that on its face was noirfand neutral, andvhich was allegedIy
implemented in a manner that failed tomgmensate employees for all time under
employer’s control, and a claimed failure toyide duty-free rest periods due to the na
and work being perfornieby Class Members.
C. Typicality

This requirement is satisfied if “the clairos defenses of the representative pal
are typical of the claims or defses of the class.” Fed. RVCP. 23(a)(3). “The test (
typicality is whether other members have theasar similar injurywhether the action i

based on conduct which is natique to the named plaintiffs, and whether other ¢

members have been injured bg #ame course of conducHanon v. Dataproducts Corp.
976 F.2d 497, 508 (9th Cir. 1992) (internal qiimin and citation oitted). Here, the

typicality requirement is satisfied because tke@ms of lead Plaintiffs and the class
based on the claims that MTC'’s policies vielatarrious California labor laws. Moreov
the Plaintiffs and the Clagdlembers are alleged to haseffered the same injurie
including the non-payment of overtime wage$herefore, for purposes of settleme
Plaintiffs have made an aquate showing of typicality.
D. Adequacy

The final Rule 23(a) requirement is thahétrepresentative gaes will fairly and

adequately protect the interests of the class®etl. R. Civ. P. 23(a)j4 This requires th

court address two questionsa)(do the named plaintiffand their counsel have a

6
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conflicts of interest with other class meenb and (b) will the named plaints and th
counsel prosecute the action vigostyuon behalf of the class.in re Megq 213 F.3d a
462. A court certifying a class must considei). tiffe work counsel has done in identifyi
or investigating potential claims in the actidim) counsel's experience in handling cla
actions; (iii) counsel’s knowledge of the applialaw; and (iv) the resources that cour]
will commit to representing the class.” Fed.@®v. P. 23(g)(1)(A). The court may al
consider “any other matt@ertinent to counsel’s ability to fairly and adequately repre
the interests of the classld. at 23(g)(1)(B).

Here, there is no obvious conflict betwdapez’'s and Alejo’s interests and thc

of the class members. Similarly, Plaintiff®unsel appears to have extensive experis

in litigating wage and hour class action lawsuiSedDoc. Nos. 40-2, Dychter Decl.; Doc.

No. 4-3, Declaration of Michael D. Singer (ffgier Decl.”); Doc. No. 40-4, Declaration
Walter L. Haines (“Haines Dec).) Accordingly, the court fids this element satisfied f
the purposes of preliminary approval.
E. Predominance and Superiority

“In addition to meeting the conditions posed by Rule 23(a), the parties seel
class certification must show that the actiomantainable under FeR. Civ. P 23(b)(1)
(2) or (3).” Hanlon,150 F.3d at 1022. “Rule 23(b)(3) petsna party to maintain a cla
action if . . . the court finds that the quess of law or fact common to class memQg

predominate over any questions affecting ontiividual members, and that a class ac

IS superior to other available methodsr ffairly and efficiently adjudicating the

controversy.” Conn. Ret. Plans & Tradg-unds v. Amgen Inc660 F.3d 1170, 1173 (9
Cir. 2011), affd 133 S. Ct. 1184 (2013) (citing Fe®. Civ. P. 23(b)(3)). Th
“predominance inquiry tests whether proposkdses are sufficiently cohesive to wari
adjudication by representation.Hanlon, 150 F.3d at 1022-23 (quotirfgmchen Prods
Inc., 521 U.S. at 623). An examination into wet there are “legair factual question

that qualify each class memts case as a genuine controversy” is required. The
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superiority inquiry “requires dermination of whether the objectives of a particular glass

action procedure will be achies in a particular casefd. at 123.
Here, all of the Class Members were alldlgesubject to Defendant’s failure to p

them for time worked as a result of Defendant’s labor policies. Resolution of co

ay
mmo

guestions regarding, for example, whether Defendant failed to pay Class members for

time worked and whether Defenddailed to provide complidmmeal and rest breaks, are

applicable to all members tfe class. Thus, although tegree of the underpayment

wages may vary between members, thesslés “sufficiently cohesive to warrant

of

adjudication by representationl’ocal Joint Exec. Bd of Culinary/Bartender Trust Fund

v. Las Vegas Sands, Ir#14 F.3d 1152, 1162 (9th Cir. 2001 sum, the legal and factual

guestions common to each Class membeaisrcpredominate over any questions affec

[ing

individual Class members. The relatively liedtpotential recovery for the Class Members

as compared with the costsdiiting the claims also suppdhe preliminary conclusio

that a class action is superior to othexthods for adjudicating this controversy.

n

In accordance with the above, for purposésettlement, Lopez and Alejo have

satisfied the requirements for cadétion of a class under Rule 23.

IV.  Preliminary Appro val of Settlement

At the preliminary approval stage, tl®urt may grant preliminary approval of a

settlement if the settlement: (1) appearsb&othe product okerious, informed, non-

collusive negotiations; (2) has no obvious deficiencies; (3) does not improperly grar

preferential treatment to claspresentatives or segments of the class; and (4) falls within

the range of possible approvalSciortino v. PepsiCo, IncNo. 14-CV-00478-EMC, 201
WL 3519179, at *4 (N.D. Cal. June 38, 2016) (quotiagris v. Vector Mktg. Corp.No.
C-08-5198 EMC, 2011 WL 1627973, at *7 (N.D.IGspr. 29, 2011). “At the preliminar

approval stage, a full fairneasalysis is unnecessaryZepeda v. Paypal, IndNo. C 10-

6

1668 SBA, 2014 WL 718509, at *4 (N.D. Cal.l-&4, 2014) (internal quotation marks

and citation omitted). “Closer scrutiny isseeved for the final approval hearing.

Sicortino,2016 WL 3519179, at *4.
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Federal Rule of Civil Procedure 23(e) proddieat “[the claims, issues, or defen
of a certified class may beted, voluntarily dismissed, or compromised only with
court’s approval.” Fed. R. Civv. 23(e). “Adequate noticegsitical to court approval g
a class settlement dar Rule 23(e).”"Hanlon, 150 F.3d at 1025. The Rule also “requi
the district court to determine whetherpaoposed settlement is fundamentally f
adequate and reasonabléd:. at 1026. In making this detemmation, the court is require
to “evaluate the fairness of a settlementashole, rather than assessing its indivic
components.”Lane v. Facebooknc., 696 F.3d 811, 818-19 (9th Cir. 2012). Becau
“settlement is the offspring of compromiseg tluestion we addressist whether the fing
product could be prettier, smarter or snazzier, but whetlsgfailr, adequate and free fro
collusion.” Hanlon 150 F.3d at 1027.

In assessing a settlement proposal, theiclistourt is required to balance a num
of factors, namely:

the strength of the plaintiff's case;ethisk, expense, complexity, and likely
duration of further litigation; the rislof maintaining class action status
throughout trial; the amount offered settlement; the extent of discovery
completed and the stage of the @medings; the experience and views of
counsel; the presence of governmemmatticipant; and the reaction of the
class members to the proposed settlement.

Id. at 1026. When reviewing @oposed settlement, the coarprimary concern “is the

protection of those class members, including the named plaintiffs, whose rights n
have been given duegard by the negiating parties.” Officers for Justie v. Civil Serv
Comm’n of City & Cnty. Of S.F688 F.2d 615, 624 (9th Cir. 1982)Itimately, “[ijn most
situations, unless the settlement is cleanlgdequate, its accepiee and approval a
preferable to lengthy and expensilregation with uncertain results.” Nat'l Rural
Telecomms. Coop. v. DIRECTV, 21 F.R.D. 523, 526 (C.D. Cal. 2004).

In the motion, class counsel argues thatgross settlement amount reflects a \
“good result” and that Plaintiffs’ counsel healculated Defendantgotential liability to

be approximately $9 million antie gross settlement aumnt is for $3.5 ntlion. The actua
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recovery for the class, minus attorney feessults in between 20-25% of Defendalt
potential exposure. Class counsel are expee@rclass action attorneys in the labor
employment, wage and hour arena and thdesaent has been reached following t
mediations before indepdent third-parties. SeeDychter Decl., Singer Decl., Hain
Decl.) In support of the settleent, counsel point to the risksociated with the uncertair
accompanying continued litigation, the fact thktss certification has yet to be obtaif
and the various defenses available to MTThe average amount of gross settlen
benefits recovered by Class Members undeSttdement is approxiately $3,856. Base
on the court’'s experience with wage ahdur class actions, and the accompany
declarations from experienced class celinghe court preliminarily approves t
settlement.

V. Conclusion and Order

In light of the foregoing, it is hereby ORDERED as follows:

1. The court finds on a preliminary basthat the provisions of the Jo

Stipulation and Settlement Agreement (hert@rd’ Agreement”), filed with the court g

Exhibit 1 to the Declaration of Alexandér Dychter (Doc. No. 40-2), are fair, jus

reasonable, and adequate #mefefore, meet the requirents for preliminary approval.
2. For purposes of this Order, the coadopts all defined terms as set forth
the Agreement.
3.  The court conditionally certifies, for geement purposes only, the followir
Settlement Class described in the Agreenaant‘all of Defendant’s hourly, non-exerm

Sergeants, Detention Officers and other similarly titled officersyif who were employe

in the State of California ainy time between June 21, 20168itigh the date of Preliminar

Approval, but in no event later than November 30, 2019.”

4.  The court appoints, for settlement pusps only, Plaintiffs Carlos Lopez a
Angel Alejo as representativés the Settlement Class.

5. The court preliminarily appoints Alexder |. Dychter of Dychter La
Offices, APC, Michael D. Singer of Cohel&moury & Singer, and Walter L. Haines,

10
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United Employees Law Group, PC as Gl&ounsel for purposes of settlement.

6. The court appoints CPT Group, Inc. tag Settlement Administrator. TI
Settlement Administrator shalisseminate the Class Noticjpervise and carry out tl
settlement administration procedures i tAgreement, including, but not limited 1
distributing and providing the class noticeceiving and examining claims, calculat

claims against the Common Fund, preparimg iasuing all disbursements of the Comn

Fund to Authorized Claimants, and handlinguiries from Settlementlass Members.

All reasonable fees and costs of the Settet Administrator shall be paid from t
Common Fund.

7. In compliance with the terms of the Agreement, Class Counsel shall p
the LWDA with a copy of the proposedtdement in accordance with California Lak
Code.

8. In compliance with the Class Actidrairness Act, 28 U.E. § 1715, and g
set forth in the Agreement, Defendant, thelwese or through their designee, are orde
to serve written notice of the proposed satdat on the U.S. Attorney General and
appropriate California state official, along witie appropriate state official in every st
where a Class Member resides, unkssh notice has already been served.

9. If they have not already done so, Dedant, within seveli7) business day
of this Order granting preliminary approvahall provide a spreadsheet of all Cl
Members including: (i) full name; (ii) lastnown home mailing address; (iii) telephg
number (if available); (iv) Social Security Number; (v) dates of employment
Defendant; and (vi) the number of active M&heets worked during the Class Periog
order for the Settlement Administrator to bBble to calculateeach Class Member
respective share of the Net Settlement Amouertdimafter the “Class kt”). The content
of the Class List are confidential and shall hetshared with third parties other than
Settlement Administrator ardlass Counsel as needed.

10. The Class Notice, filed with the couss Exhibit 1 to the Declaration
Alexander |. Dychter (Dad\No. 43), is approved.

11
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The Notice will be sent by the Settlemeédministrator to all Class Members

first class mail within seven Y 'business days of receipttbie Class List from Defendant.

Prior to mailing the Notice, th Settlement Administrator shall process the Class

through the National Change of Address Databdsshall be conclusively presumed that

if the Notice is not returned as “undeliabte,” the Class Member received the No
packet. With respect to Notigackets that are returned asdeliverable, if a forwardin
address is provided by the USPS, the Settiemeministrator shiare-mail the Notice

within three (3) business days. If a Noticéuadeliverable” and no forwarding address is

provided, the Settlement Administrator shatiplement a skip trace in order to obtain

updated address information astdhll re-mail the Notice to those Class Members for w

a new address is located. A skip trace dhalperformed only once per Class Member

nom

by

the Settlement Administrator and must be ctatgal no later than seven (7) calendar days

prior to the notice period deadline. Uponngaetion of these steps, the Settlement

Administrator shall be deemed to have satisifiedbligations to provide the Notice to t
Class Member. The Class Member shall neneamember of the Settlement Class
Section 203 SubClass (if applicable) andldbabound by this Agement and any Cou
order regarding the same, and the Final Judgmegdrdless of whether he or she actu
receives the Notice.

11. The court will hold a Final Approval Hearing épril 2, 2020 at10:00 a.m.

in the Courtroom of Honorable Jeffrey T. Miller, United States District Court fo

Southern District of California, Coudom 5D (5th Floor —Schwartz), 221 Wes

Broadway, San Diego, CA 9210y the following purposes:

he

and
It
ally

r the

a. Finally determining whether the Gl meets all applicable requirements

of Rule 23 of the Federal Rules@ivil Procedure and whether the ClIz
should be certified for the purpose of effectuating the Settlement;

b. Finally determining whether the gposed Settlement is fundamenta
fair, reasonable, and adequate, anthenbest interests of the Settlem

Class Members and should &gproved by the court;

12
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c. Considering the application of class coeirfer an award of attorneys’ fe
and costs, as provided in the Agreement;

d. Considering the applications othe named Plaintiffs for a cla
representative incentive award@svided in the Agreement;

e. Considering whether the order gragfifinal approval of the class acti
settlement and judgement, as po®d under the Agreesnt, should bg
entered, dismissing the Action withegpudice and releasing the Relea
Claims against the Released Parties; and

f. Ruling upon such other matters as¢bart may deem just and approprie

12. The court may adjourn the Final Appro¥earing and later reconvene su
hearing without further notice® the Class Members.

13. Attendance at the Final Approval Haagiis not necessary. Settlement CI
Members need not appear a tearing or take any action to indicate their approval (
the proposed class action Settlement.

14. Class counsel shall file a motion fondil approval of th&ettlement no latg

thanMarch 9, 2020. Any request by class counsel for award of attorneys’ fees a

expenses shall be fileBebruary 3, 2020, and that request ah be accompanied b

supporting evidence to allo®@lass Members an opportuntty object to the fee motign

itself before deciding whether to exclude themselves or object.

15. Each Settlement Class Member will hdogy-five (45) days after the date

asSsS

nd
y

on which the Settlement Administrator maile tGlass Notice to object to the Settlement

by serving on the Settlement AdministratBlass Counsel, and Cowt$or Defendant an
filing with the Court, by the forty-five (45) day deadline, a written objection to
Settlement.

16. Each Settlement Class Member who weisto Opt-Out and be excluded frg

the settlement shall mail a letterthe Settlement Administrator. The written request n

(a) state the Class Member’'s full legal nameme address, telephonember, last fouy

digits of their Social Security Number; (b)clode the words “I want to opt-out”; (c) |

13
17cv1624 JIM(RBM)

d
the

uSt:

e




© 00 N oo o A W DN P

N NN RN N NNNDNNRRR R R R B R B
W N O 0 N W NP O O 0N O 0 W N R O

addressed to the Settlement Administratdy; be signed by the Class Member or their

lawful representative; and (e) be postmartethe Settlement Administrator no later than

45 days after the notice packet is mailed.

17. Each Settlement Class Member who esho object to the settlement m
do so in writing. The objection must: (a) st#te Class Member'tull legal name, hom
address, telephone number, lastrfdigits of their Social &urity Number; (b) include th
words “Notice of Objection” or “Formal Objgon”, state in clear and concise terms,
legal and factual arguments supporting thesctipn, and include a list identifying a
witness(es) the objector may call to testifytla¢ Fairness Hearing, as well as true

correct copies of any exhilsithe objector intends to offer (a “Written Objection Notics

(c) be directed to the Hon.firey T. Miller, United States Disict Court — Southern Distric

of California, 221 West Broadway, Suitd 90, San Diego, Cabifnia 92101, and mu
reference case number 3:17-cv-01624-JVMRB(d) be sent to the Settleme

Administrator, Class Counsel, and Coung®l Defendant; e) beigned by the Clag

LISt

(D

e
the
ny
and
");
t
t

nt

1%

UJ

S

Member or their lawful representativegnd (f) be postmarked to the Settlement

Administrator no later than 45 dagfter the notice packet is mailed.
18. Pending the final determination of theérfeess, reasonableness, and adeq
of the proposed Settlement, no Settlemé&hss Member may prosecute, instity

commence, or continue any lawsuit (individaation or class action or file any clair

lacy
ite,

ns

with the California Division of Labor Standa@&nforcement Division) with respect to the

Released Claims against MTC.
19. If the Agreement is not finally approvéar any reason, then this Order sh
be vacated, the Agreementafihhave no force and effect, and the Parties’ rights
defenses shall be restored, without prejadito their respective positions as if
Agreement had never been execudad this Order never entered.
20. The parties may further modify the Agreement prior to the Final App
Hearing so long as such modifications do notamally change the terms of the Settlem

provided thereunder. The court may aper the Settlement Agreement with s
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modifications as may be agreed to by thdiesayif appropriate, whout further notice tq
the Settlement Class.

21. No later thariwenty-eight (28) daysprior to the Final Approval hearing da

the Settlement Administrator shall file affidavit and serve aapy on class counsel al
defense counsel, attesting that Notice waseainated as requirdy the terms of th
Agreement or as ordered by the court. Tdffddavit shall also inform the court of a
requests for exclusion from the Class and dlmas or other reactions from Class Memb
received by the Settlement Administrator.

22. The court orders that the proposezt&d Amended Complaint attached
Exhibit 3 to the Declaration of Alexanderychter filed in support of Plaintiffs’ Motio
for Preliminary Approval of Class Action Settlemidoe deemed filed this date and sl
become the operative Complaint in this acfion.

23. The Court retains continuing and exsive jurisdiction over the action
consider all further mattersising out of or connected with the settlement, including
administration and enforcement of the Agreement.

IT1S SO ORDERED.

Dated: December 13, 2019

3 Accordingly, Plaintiffs’ Motion for Leaveo File a Second Anmeled Complaint (Dog.

No. 33) is DENIED WITHOUT PREJUDICEnd as MOOT. Furthermore, the pend
Motion to Certify Class (Doc. No. 34) aso DENIED WITHOUT PREJUDICE and i
MOOT.
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