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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

AL OTRO LADO, INC., et al.
Plaintiff s,

Case N0.:3:17-cv-02366BAS-KSC

ORDER REGARDING SCOPE OF
V. 30(b)(6) DEPOSITION; ORDER

CHAD F. WOLF, Acting Secretary, US| OFANTING MOTION TO SEAL
Department of Homeland Security, in his ' ) ’
official capacity, et aJ.

Defendans.

Before the Court is the partiedoint Motion for Determination of Discovery

Dispute Concerning Scope [@tule] 30(b)(6) Deposition (the “Joint Motion™). Doc. Na.

467. Defendants move therein for a protective order limiting the scope of the Rule
30(b)(6)deposition of defendant Department of Homeland Security (“DHIS")at 3.
The parties also jointly move to seal one of the exhibits to their Joint Motion, consis
of excerpts of a deposition taken in the mdttee “Motion to Seal”). Doc. No. 465The
parties dispute was fully briefed on June 18, 2020, and the Court heard oral argum
July 2, 2020. Having considered the pattggimissions, the Court hereby DENIES
defendantsM otion for aProtectiveOrder. The CourGRANTSthe partiesMotion to
Sealas amendedSeeDoc. No. 49.
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. BACKGROUND

Plaintiffs have noticed Rule 30(b)(6) depositioaf DHS, seeking testimony on 4
topics. Id. at 4 Doc. No. 4672 (deposition notice)At issue are four of the noticed
topics, all of which concerimvestigationsinquiriesand related activities dyHS, the
Departmerits Office of Inspector General (“*OI1G”), and its Office for Civil Rights and
Civil Liberties (“CRCL").! Doc. No. 467 at 2Defendants explain that “OIG is an
independent oversight entity charged wittentifying and deterring fraud, waste and
abuséin DHS” and related agenciefd. at 4. CRCL “[ihvestigafes] civil rights and
civil liberties complaints filed by the public regardifigHS] policies or activities, or
actions taken by Department parsel” Doc. No. 4674 at 14.

According to defendants, allowing a deposition to proceed on the Investigatig
Topics would create “unnecessary burdens and intrusion into the independent and
investigatory functions” of OIG and CRCLd. at 3. Specificdy, defendants assert tha
“much of the decisionmaking behind OIG or CRCL inquiriesticluding those that are
the subject of the Investigations Topiewill be protected by the deliberative process
privilege” Id. at 5. Defendants anticipate thatdding the lindbetween” permissible
inquiries and those that “will lead to a revelation of” privileged information will be
“difficult,” such that instructing the witness not to answer the latter is not sufficent
protect the privilegeld. at6. Deferdants also complain that allowing plaintiffs to taks
an “expansive deposition” on the Investigations Topics would “potentially seed
confusion” about OIG position on the matters under investigation and “thereby

undermine its function.ld. at 7.

1 The four topics are: “Topic 10, which seeks testimony about an OIG inspection intogzattthe

Tecate port of entry, which resulted in a final public report; Topic 11, whids $estimony abouwny
other investigation (open or closed) by OIG, CRCL, and/or other entities concémaialiegations in
this case; Topic 27, which seeks testimony about an OIG inspection for which a finehespoot yet
been issued; and Topic 34, which seeks information about ‘communications betweeR [@QJfCBr []
and DHS OIG related to metering . . . at the Tecate POE.” Doc. No. 467 at 4. The Cowefewtltr
these four topics collectively as the “Investigations Topics.”
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Weigheal against a deposition that is “of little to no value to the case,” defend:
claim that allowing the deposition to go forward is not proportional to the needs of {
case.ld. at 3, 5. That is particularly true here, defendants assert, becausavkey
already produced documents, including case files and, where applicable, final
investigation reports, “that should satisfy many-powileged areas of inquiry.’ld. at 7.
see alsdeclaration of Joseph V. Cuffari (“Cuffari Decl.,” Doc. No. 48)/atf9
(describing documents produced in the litigatioDefendants suggest that any
remaining norprivileged information plaintiffs seelegarding the Investigations Topic
could beprovided‘more efficiently and fairly” througlnterrogatories andffer to
respond to “five additional interrogatories containing specific inquiries” in lieu of
preparing and producing a witness to give live deposition testimony. Doc. Nat 867

II. LEGAL STANDARD

The Federal Rules provide that “[p]arties may obtain discovery regarding any
privileged matter that is relevant to any pastglaim or defense and proportional to thy
needs of the case” Fed. R. Civ. P. 26(b)(1)The scope of relevance under these ru
“is commonly recognized as one that is necessalgdar. in order‘to encompass any
matter that bears on, or that reasonably could leather mattethat could bear on, any

issue that is or may be in the cdseCancino Castellar v. McAleenaNo. 3:17CV-491-

ANtS
he

(72

( nNon

D

les

BAS-AHG, 2020 WL 1332485, at *5 (S.D. Cal. Mar. 23, 2020). Nevertheless, for good

cause, the Court mayssue an order to protect a party or person from annoyance,

embarrassment, oppression, or undue burden or expense,” including arfartzddihg

inquiry into certain matters, or limiting the scope of disclosure or discovery to certajn

matters’ Fed.R. Civ. P. 26(c)(1).“[T]he party opposing discovery bears the burden
showing that discovery should not be allowed, and of clarifying, explaining, and
supporting its objections with compet@&vidence.Lofton v. Verizon Wireless (VAW)
LLC, 308 F.R.D. 276, 281 (N.D. Cal. 2015).
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lll.  DISCUSSION
A. Defendants Have Not Established Good Cause to Limit the Deposition
Defendantslo not disput¢hat therequestedestimonyon the Investigations

Topicsis relevant-indeed, by defendarntewn admission, much document discovery

the investigations in question has already taken place. Doc. No. 467 at 3, 7; Cuffari

Decl., 9. As such, it idefendantsburden to demonstrateatinquiry into the
Investigations Topics should be prohibitddbfton 308 F.R.Dat281 Endeavoring to
do so, defendants stress that navigating delicate issues of privilege will prove “diffi
for their counsel. Doc. No. 467 at 6. Likewise, at oral argument, deferstisassedhat
the deposition would be onerodse to the anticipated need for frequent objections a
instructions not to answer.

The Court is not persuaded that these challenges impas&lasburden on
defendants.SeefFed.R. Civ. P. 26(b)(2)(C)(i).**Just because complying with a
discovery request will involve expense or may be time consuming, does not make
unduly burdensome.”Cancino Castellar2020 WL 1332485 at *6.Defendants’
primary concern is the potential for the examiner to “press the boundaries of pri¥ile
Doc. No. 467 at 6. The Court finds that defendants’ privilege can be adequately
protected by raising objections to specific questions posed at the deposition and
instructing the witness not to answehere that instruction is appropriate. Fed. R. Ci\
30(c)(2). True, repeated objections, instructions not to answer, atiteoécord
conferences may make for a difficult depositioas often transpires in litigatiqand no
doubt has already happenedhis litigation). But that is not a sufficient reason to

prevent the deposition from going forwar8ee Avocent Redmond Corp. v. Rose Elec

2 Defendants make a passing reference to the need to prepare the witness, who purparit:tly w
required to “memorize the underlying facts of a variety of different invegtigaand inspections” to b
able to testify about them. Doc. No. 467 at 6. But, “[tlhe need to adequately prepare alR(# 30
designee does not, on its own, create undue burden” for defen&i#iigts.. Corizon No. 1:15cv-
00304BLW, 2018 WL 1865158, at *5 (D. Id. Apr. 18, 2018).
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No. CO61711RSL, 2012 WL 4903272, at *2 (W.D. Wash. May 29, 2@&2¢rruling

objections to depositiotopic even though “much of the information sought” would bé

protected by privilege). Moreover, defendants’ assumption that the deposition “col
potentially” or “may” intrude into privileged matters (Doc. No. 467 at 3, 5, 7) is sim
too speculative teupport a finding ofjood causéor a protective orderSeeNationstar
Mortg., LLC v. Flamingo Trails No. 7 Landscape MaiAss'n 316 F.R.D. 327, 334 (D.
Nev. 2016)finding that “[c]Jonclusory ospeculativestatements of harm .... are plainly
insufficient” to show good cause under Rule 26).

Defendants also assert that OIG would “suffer specific harm” if plaintiffs are
allowed to depose DHS on the Investigations TopiBoc. No. 467 at 7. In support,
they offer the declaration of Joseph V. Cuffari, the current Inspector General of DH
“explain[] the harm that would befall DHS OIG should DHS OIG be required to sub
to a deposition ...*. Cuffari Decl., 1112. As assertedegardingthe investigations a@h
inquiriesthat are the subject of Topics 10, 11, and 27, either a final investigative re
has been issued, in which case the final report obviates the need for oral testimony
there is no final report, in which case “any discussion” of the investigation “would
intrude on the deliberative process privileg&d’, 11910; see also id.713 (“the findings
and recommendations contained in reports and congressional testimony represent
total of a final DHS OIG action’) The Court has already agdsed defendants’ privileg
concerns, and is not persuaded by Mr. Cuffari’'s conclusory statement that allowing
oral deposition where documents have already been provided “would be dispropor

to the needs of the case, as each of the documents provided stands on itsloWa.”

3 Defendants do not claim similar (or any) specific harms would befall CRCbjiésted to a
deposition.

4 Although Defendants noticed the deposition of DHS (and not DHS OIG specificah$) j£defined
in the deposition notice to include “any divisions, subdivisions, components or seleticeia.t Doc.
No. 467-2 at 4. Topics 10, 27 and 34 relate exclusively to OIG’s activities, and Topic 11 enesm
investigations and inquiries by OIG, among othéds.at 810, 12-13.
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That defendants have produced documents related to the Investigations Topics “is
irrelevant to their obligation to provide testimony at a [Rule] 30(b)(6) deposition,” al
defendants may not “designate” themselves “nimeumenigatherer[s].” See
Westmoreland v. Regents of the Univ. of db. 2:17CV-01922TLN-AC, 2019 WL
932220, at *7 (E.D. Cal. Feb. 26, 2019¢e also Reno v. Wab Co, No.2:18cv-
00840APG-NJK, 2019 WL 6310716, at *4 (D. Nev. Nov. 25, 2019) (noting that “a p
is generally entitled to engage in multiple forms of discovery as a means of testing
opposing partys positions, such that it is generally permissible to obtain doctinased
discovery and deposition testimony on the same stpjebr is DHS allowed totake
the position that its documents state [thepartment’s] position” in response to plaintifi
Rule 30(b)(6) depositianGreat Am. Ins. Co. of N.v. Vegas Const. Co251 F.R.D.
534, 539 (D. Nev. 2008kiting In re Vitamins Antitrust Litig 216 F.R.D168,172, 174
(D.D.C. 2003)).

The Court is likewise unconvincéxy Mr. Cuffari’'s statements, unaccompanied

evidence or analysis, that to permit deposition on the Investigations Topics would

“impair” or “undermine” OIG’s ability to perform its oversight functions. Cuffari Ded|.

191214. Such “[bJroad allegations of harm, unsubstantiated by specific examples
articulated reasoning, do not satisfy the Rule 26(c) tBsickmarindus, Inc. v. Int'l Ins.
Co, 966 F.2d 470, 476 (9th Cir. 1992Zyurthermore, in assessing good cause, the Cq
will “ disregard conclusory speculatibnCancino Castellar2020 WL 1332485, at6t
Here again, many of the harms articulatatiat requiring DHS to submit to a depositiq
on thelnvestigations Topicscbuldhave a chilling effect” on future investigations or
“couldbe used to circumvent” them (Cuffari Decl., §liZl(emphasis addeph- are too
speculative to warrant foreclosing the depositiationstar Mortg, 316 F.R.D. at 334
Defendants have failed to support thadections with‘competent evidence”
demonstrating the time, expense, burden, or specificspeaulativdharm that will
result from allowing plaintiffs to depose DHS on the Investigations Tojhickon308
F.RD. at281; see alsdColony Ins. Co. v. Sanchdo.2:18cv-01956JCM-NJK, 2019
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WL 3241160, at *6 (D. Nev. July 18, 201@nding party’s failure to substantiate
claimed burden “heavily militate[d] against a finding of undue burden or
disproportionality”). As such, defendants hanat “met [their] burden of establishing
that the areas of examination are so burdensome,lativai or duplicative so as to
justify denying [p]laintiff a Rule 30(b)(6) deposition on the topics at isséelly v.
Provident Life and Acc. Ins. Gd\No.04cvB0#~AJB (BGS) 2011 WL 2448276, at *6
(S.D. Cal. June 20, 2011). The Court therettmriesdefendantsMotion for a
ProtectiveOrder.
B. Defendants Requested Relief Amounts to a Request for an Advisory Opinion
Defendantsrequested relief ialso“prospective” and therefore “improperFrias
Holding Co. v. Greenberg Traurig, LL.RNo. 2:12CV-160-GMN-VCF, 2015 WL
4622591, at *5 (D. Nev. Aug. 3, 2015). Plaintiffs have not yet deposed the witnesg
Although defendants disavow a “formal[] assertion of privilege” (Doc. No. 467 at 6,
1), the basis for their requested relief is that plaintdtainsels questioning Couldresult
in inadvertent revelation of privileged informatibrnSead. at 3 (emphasis addedee
also id.at6, 7 (tating that deposition questioning “may” result in disclosure of
privileged information); Cuffari Decl., 110 (asserting that certain areas of inquiry wc
“encroach on DHS OIG’s deliberative process privilegefe Court cannot
prospectively‘enter an advisory opinion upholding the law of privileges” based on
defendantsspeculation abowquestions thatighttouchon privileged mattersSee
Frias Holding Co, 2015 WL 4622591at *5 (explaining that “the court cannot decide

whether a privilege should be upheld without a concrete dispute regarding a specific

communication”).

The Court isawarethe law protectsertain governmental “advisory opinions,
recommendations, and deliberations” from disclosusee Né&t Wildlife Fedn v. U.S.
ForestryServ, 861 F.2d 1114, 11167 (9" Cir. 1988)(describing deliberative process
privilege). Thus, defendants may be correct bleatause some of the Investigations

Topics concern ongoing investigations, “much of the decisionmaking behind” OIG’S
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CRCL’s ongoing investigations (as opposed to investigations for which a final repo
been issued) will be protected by the deliberative process privilege. Doc. No. 467
However,the application of the deliberative process privilege is “verygpetific’ and
IS to be ‘made on a caday-case hsis when considering specific communicatians
KavaHoldings LLC, v. Rubin No. 2:16¢cv-06955PSG (GJSx), 2016 WL 6652706, at
*1 (C.D. Cal.Nov. 10, 201p(declining to issue order th&ll testimony” on a topic
“would be privileged”) (emphasis iniginal). While the Court believes that questions
about ongoing investigations are more likely to fall within the scope of the privilege
Court cannot make that determination preemptiv&ge id.

For these reasonBefendantsM otion for a ProtectiveOrderis denied on the
alternative basithat it“concern[s]a dispute that is not ripe for reviéwSlagowski v.
Cent. WashAsphalt,No. 2:11CV-00142APG, 2014 WL 3001951, at *6 (D. Nev. July
1, 2014)

C. The Court Will Not Require Plaintiffs to Propound Interrogatories Instead of
Taking DHS’s Deposition
Proceeding from thpremisethat the Rule 30(b)(6) witness will likely be

instructed not to answer many questions on the Investigations Topics on the basis

privilege, defendantassert there is “little to no benefit” to a live deposition. Doc. Na.

467 at 5.To the extent plaintiffs seekpecific, nonprivileged facts’ defendants offer fs
provide thenin response to interrogatories, which they conterd'imsore efficient[] and

fair[]” method to convey the same informatidd. at 3, 67.

rt has
at 5

the

of

The Court disagrees.TheFederal Rules of Civil Procedure do not permit a party

served with a Rule 30(b)(6) deposition notice or subpoena reéqoiesect to supply the
answers in a writteresponse to an interrogatoiy response to a Rule 30(b)(6)
deposition notice or subpoena requeGreat Am. Ins. Co251 F.R.Dat539(quoting
Marker v. Union FidLife Ins, 125 F.R.D. 121, 126 (M.D.N.C.1989)That is because
“the two forms of discovery are not equivalenkKelly, 2011 WL 2448276, at *See
also Colony Ins. Cp2019 WL 3241160, at *3 (finding that written discovery and

8
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depositions cannot “be easily substituted for one another”). As manyg tawe
concluded, live testimony from a witness subject to eesxssnination is “favored” over

written discovery responses aa ‘means to obtain more complete informatiorGreat

Am. Ins. Cq 251 F.R.Dat539(citation omitted) see alsd.a. Pac. Corp. v. Money Mki.

1 Inst. Inv. Dealer285 F.R.D. 481, 486 (N.D. Cal. 2018ame) Kelly, 2011 WL
2448276, at *3 (same, and collecting cases)

Defendants rely oenProbelnc. v. Becton, Dickinson & CoNo. 09¢cv2319
BEN-NLS, 2012 WL 12845593 (S.D. Cal. Mar. 28, 20E)dCancinoCastellar, 2020
WL 1332485, in support of tHeroad proposition that interrogatories are to be preferr
wherever they are “more efficient[].” Doc. No. 467 atlBefendants’ reliance is
misplaced.In GenProbe plaintiff sought deposition testimony regarding “facts”
supporting defendant’s contentidttigat the patents in suit are invalid and that the
accused products do not infringe.” 2012 WL 12845593, at *1. The cbsetvedhat
In patent cases,the base$or contentions do not consist exclusively of relatively
straightforward facts but “‘consist[] of quasilegal argument™ about the “relationship
between those facts and the “principles of intellectual property l&vat *2 (quoting
McCormickMorgan, Inc.v. Teledyne Indusinc., 134 F.R.D. 275, 287 (N.D. Cal.
1991). Finding thatit would therefore be burdensome and inefficient to prepare-a n
lawyer to testify adequately, the court denied the motion to conighglcollecting
cases).Defendans hereinhave made no showing that the same concerns are prese
here In CancinoCastellar, the courtassessed thirtedtule 30(b)(6) deposition topics.
2020 WL 1332485, at *3. Of thairteentopics, three topics were found to be both
insufficiently specific and, based on the specific topic and the arguments of the par
more appropriate for written discoverid. at **18, 22 and 31. Those three topics (tw
of which were identical but directed at different parties) related to defendants’ costs
expenses and staffing leveltd. Defendants do not explain how these topics are
comparableéhose at issue here, and the Court does not find them to be.
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The factspecific holdings oenProbeandCancino Castellaunderscoreghe
need for the party seeking to limit discovery to makarticularizedshowing of burden
or harm. See E.E.O.C. v. Caesars Entm’t, |37 F.R.D. 428, 432 (D. Nev. 2006)
(party seeking protective order “must point to specific facts that support the reques
Defendants have not dose. It may be true that responding to “a small number of
additional interrogatories” would be less burdensome or more efficient for defenda
than submitting to the deposition. Doc. No. 467 at 7. But, “there are strong reasor|
a party strategically selects to proceed by oral deposition rather than alternate meg
Kress v. Pricewaterhouse Coopers, LIN®.2:08-cv—0965 LKK AC, 2013 WL
2421704, at *5 (E.D. Cal. June 3, 2013). Given defendants’ failure to establish goq
causethe Court will not “interfere” with plaintiffs’ choice of discovery metho@ee
Autoridad de Carreteras y Transportacion v. Transcore Atl., B9 F.R.D. 422, 438
n.2 (D.P.R. 2016) (noting that “courts are generally unwilling to interfere withty par
decision to conduct a Rule 30(b)(6) deposition, even when other, more efficient,
discovery options might be availab)le

V. MOTION TO SEAL

“[T]he courts of this country recognize a general right to inspect and copy pu
records and documents, including judicial records and documeitsoh v. Warner
Commc¢ns, Inc, 435 U.S. 589, 597 (1978). “Unless a particular court record is one
‘traditionally kept secréta‘strong presumption in favor of accessthe starting point.”
Kamakana v. City & Gt of Honoluly447 F.3d 1172, 1178 (9th Cir. 2008)ting Foltz
v. State Farm Mut. Auto Ins. C831 F.3d 1122, 1135 (9th Cir. 2003)).The
presumption of access‘isased on the need for federal courts, although indeperden
indeed, particularly because they are indeperdémhave a measure of accountability
and for the public to have confidence in the administration of justi€&r. for Auto
Safety v. Chrysler Grp., LLB09 F.3d 1092, 1096 (9th Cir. 201§u6ting United State!
v. Amodep71F.3d 1044, 1048 (2d Cir. 1995)).
/1
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Thepartyrequesting that documertis sealedbears the burden of overcoming tf
strong presumption of accedsoltz, 331 F.3d at 1135. Where, as here, the documer
be sealed are attached to a+uigpositivediscoverymotion, the party requesting sealir
mustmake a “particularized showin§ of “‘good causé&. Kamakana447 F.3d at 1180
(quoting Foltz 331 F.3d at 1137):Good cause exists where the party seeking protec
shows that specific prejudice orrhawill result” if the request to seal is denied.
Anderson vMarsh 312 F.R.D. 584, 594 (E.D. Cal. 201%ven where good cause is
shown, the Court should only seat¢thformation that is necessary to protect the party
from harm. See In re Roman Catholic Archbishop of Portland in 681 F.3d 417, 425
(9th Cir. 2011)in determining whether to seal documetdsgourt must still consider
whether redacting portions of the discovery material will nevertheless allow disclos
Limited redactions are to be favored over the wholesale sealing of documents and

transcripts.See Foltz 331 F.3d at 1139 (reversing district cosiarder sealing records

remaining information)

In conjunction with the Joint Motionhé parties jointly movd to seal‘30
nonconsecutive pages of the transcript of the deposition of Todd Hoffman, Juaken
10, 2020Qin their entirety SeeDoc. 4651 at 2 Doc. No. 466.In supportof the Motion

days before the Joint Motion was filed) andder the terms of the protective order in
place in the litigationwas to be treated as “Highly Confidential” for 30 days thereatft
SeeDoc. Nos. 468l at 3, 4652 at Y4;see alsdoc. No. 276 (protective order).
Defendants further assedthat the testimony excerpts reveal sensitive details about
government deliberations, the public disclosure of whiohld harm defendants. Doc.
No. 4651 at. Defendantsidi not support this assertion with a declaration or other
competent evideng¢explainingthat they had “only two days” to address the need to
Mr. Hoffman s testimony “[g]iven the timing of the receipt of the transcript and
Plaintiffs’ portion of the[J]Joint [M] otion.” Id. at 3, n. 1.

11
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The parties’ initial showing did ngastify sealingthe deposition excerpts in their
entirety. The parties are cautioned that neither their agreement, nor the designét®
material azonfidential under a blanket protective ordsisufficient to meet the good
cause requirementAnderson312 F.R.D. at 594denying motion to sealyee also Sma
v. Univ. Med. Ctr. of evada No.2:13-cv—00298-APG-PAL, 2015 WL 1281549, at
*3 (D. Nev. Mar. 20, 2015)cfting Kamakana447 F.3d at 1183) (noting that “[b]lanke
protective orders are entered to facilitate the exchange of discovery documents” ar
not make any “findings that a particular document is confidential or that a documer
disclosure would cause harm.frurthermore, neither plaintiffs nor defendants made
effort to “identify and redact only [the] information that [defendants] claim[] is
confidential.” D’ Agnese v. Novartis Pharms. Carplo. 12-0743-PHX-JAT, 2012 WL
3744717, at *2 (D. Az. Aug. 27, 2012) (denying motion to seBfhetranscriptexcerpts
are largely comprised of defenddntsunsels objections and instructions to the witne
not to answer, colloguy between defendaatsl plaintiffs counsel regarding the basis
and scope of the objections, and questions to the witness confirming that he would
the instructions not to answeKone of this is sealableseeCreAgri, Inc. v. Pinnaclife
Inc.,No. 5:1:CV-06635LHK, 2014 WL 27028, at *2 (N.D. Cal. Jan. 2, 2014iffd,
579 F. Appx 1003 (Fed. Cir. 20143 enying motion to seal deposition transcript as
“overbroad” where proposed redactions included cotmsdlections and the
identification of exhibits). The Court will not endorse sealing entire documents wh¢
“limited and clear’ redactions would sufficéSee In re NCAA StudeAthlete Name
and Likeness Licensing LitigNo.09-cv-01967 CW (NC), 2012 WL 4497775, at *3
(N.D. Cal. Sept. 28, 2012y@otingKamakana447 F.3dat1183).

Nevertheless, the parties have since filgaira “notice” regarding their Motion to
Seal in which theyhavesupplemented their initial showirfthe “Supplemental Motion
to Seal”’) Doc. No. 497. The partiesiterate their belief tht “the presumptive
confidentiality of the transcripts under the protective order endorsed by this Court

provided good cause to seal”’ the deposition excetgtat 2. As noted above, the
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parties are incorrectSee Andersqr812 F.R.D. at 594. However, in tBepplemental
Motion to Sealdefendantstate theyhave “narrow[ed] their assertions of confidential
over Mr. Hoffman’s deposition excerpad propose narrow redactions to the transcr
Doc. No. 497 at 2The Courtfinds good cause to seal the deposition transcript exce
as proposed by defendantSeeDoc. No. 4972. Plaintiffs do not object to defendants
proposed redactions, and defendants have subraitiedlaration describing the specif
harm that may result if tHanited substantive testimony were publicly disclos&ae
Doc. No. 4973.

Although belated, the Court appreciates that defendamtduate[d}heir exhibits
and... redact[ed}hem in thenarrowest way possible to preserve their confidential
information while protecting the general right of the public to access court récords
Whitecryption Corp. v. Arxan Techbic., No.15cv-00754WHO, 2016 WL7852471, &
*2 (N.D. Cal. Mar. 9, 2016)For future motions to seal, however, the parties are ady

thatunsolicited submissions such as the Supplemental Motion tavBleabt be

for the Honorable Karen S. CrawfordV8lI.E.2.
For the foregoing reasonhe partiesMotion to Seal iISSRANTED.
ORDER
For the reasons set forth above, the Court hereby ORDERS as follows:
1. Defendants’ motion for a protective order (Doc. No. 46 DENIED.
Defendants arerdered to produce a witness to provide testimony on Topic
11, 27 and 34 within 21 days of the date of this Order.
2.  The parties’ Motion to Seal (Doc. No465, 497 is GRANTED.
ITI1S SO ORDERED.
Dated: July 27, 2020

VTP
Hor, Karen S. Crawford
United States Magistrate Judge
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