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t al v. Workforce Resources, LLC et al

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

AHMAD JAWAD ABDUL JAMIL,
AHMAD JAMSHID ABDUL JAMIL,
AHMAD FARHAD ABDUL JAMIL,
individual and on behalf of all employee
similarly situatel,

Plaintiffs,

V.

WORKFORCE RESOURCES, LLC;
BRISTOL BAY NATIVE
CORPORATION; and DOES 1 through
10, inclusive

Defendans.

Presently before the CoustPlaintiffs unopposed Motion for Preliminary Approv

S

Do

Case No0.:18-CV-27 JLS (NLS)

ORDER: (1) GRANTING

PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEM ENT;
(2) PROVISIONALLY CE RTIFYING

SETTLEMENT CLASS;

(3) APPOINTING CLASS COUNSEL:

(4) APPOINTING PLAIN

TIFFS

AHMAD JAWAD ABDUL JA MIL,
AHMAD JAMSHID ABDUL JAMIL,
AND AHMAD FARHAD ABD UL

JAMIL A S CLASS
REPRESENTATIVES;

(5) APPOINTING SETTL EMENT
ADMINISTRATOR; (6) A PPROVING
NOTICE AND DIRECTING
DISTRIBUTION OF NOTICE; AND

(7) SETTING SCHEDUL

E FOR

FINAL APPROVAL PROCE SS

(ECF Na 51)

of Proposed Class Action Settlement (“Prelim. Approval Mot.,” ECF No. $gving

18-CV-27 JLS (NLS)
Dockets.Justial

c. 58

al
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reviewed the terms of th&oint Stipulationre: Class Action Settlement and Rele

(“Proposed Settlement Agreement”), Prelim. Approval Mot. Ex. 1, ECF Nd. &t

1043; Plaintiffs argumentsand the law, the Court preliminarily concludes that
settlement falls within the range of reasonableness warranting preliminary appeay
that the settlement appedwsdamentally fair, reasonable, and adequate. Accordingly
CourtGRANTS the Preliminary Approval Motion.
GENERAL BACKGROUND
Plaintiffs Ahmad Jawad Abdul Jamil, Ahmad Jamshid Abdul Jamil, and AR
Farhad Abdul Jamiiled a putativeclass action amplaint against WorkforcResourceg
LLC (“Workforce”) in the Superior Court of California for the County of San Diegq
September 27, 2017SeeECF No. 12 at6-27. The allegations included failure to p

minimum wagesfailure to pay overtime waggfailure to provide meahndrest periods

failure to provide accurate, itemized wage statements failuretimely to pay wages due

at separatiom violation ofvarious provisions aheCalifornia Labor CodeSeegeneraly
id. Plaintiffs also allegednfair business practices in violation of California Busirsess
Professions Code section 17208ee generallyd. Plaintiffs added Bristol Bay Nativ
Corporation (“BBNC”) as @efendant on November 13, 201BeeECF No. 12 at 28
—29.

Plaintiffs removed the action to federal court on January 24, 26é8ECF No. 1.
Defendants filed a motion tismiss the meaind rest breaklaims on January 11, 201
see ECF No. 3 while Plaintiffs filed a motion to remand the action to state d¢oom
February 14, 201,8eeECF No. 4which the Court denied on May 21, 2018eeECFNo.
12. Plaintiffsfiled the operativeFirst Amended Complaint on July 20, 2018, addir
claim for civil penalties under the Labor Code Private Attorneys General Act of
(“PAGA"). SeeECF No. 22.Because Defendants’ prior motion to dismiss was dism
as mootseeECF No. 21 Defendants filed aenewed rotion to dismis$laintiffs’ meal
and rest break claimsgeeECF No. 23whichthe Court deniedSeeECF No. 29.
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The Parties attended two Early Neutral Evaluation Conferences with the Hor
Nita L. Stormes, on April 23 and July 29, 20b8fwere unable to reachsattlement See
generallyECF Nos. 38, 44. On September 24, 2019, the Parties attended a m¢
conducted by Jill Sperber, Esq., during which they reached the Proposed Sef
Agreementpresently before the CourtDeclaration of Kevin Mahoney in Support
Prelim. ApprovaMot. (“Mahoney Decl,” ECF No.511) T 4.

On April 9, 2020the paintiffs of a separate, relatg@aitativeclass actiopAbikar v.
Bristol Bay Native CorporatigriNo. 18CV1700 JLS (AGS) (S.D. Cal. filed July 25, 201
filed amotion tointervene anabjection to proposedsettlement. SeeECF No. 55. They
have since withdrawn their motion and objectisgre ECF Nos. 56, 57eaving the instar
Motion unopposed

SETTLEMENT TERMS

The Parties have submitted a comprehensive Proposed Settlement Agr

detailing the substantive settlement terms, Prelim. Approval Mot. Ex. 1, ECF Naath

1043, as well as a Proposed NotickESettlement Proposed Settlement Agreemé&int.
A, ECFNo. 511 at 4450.
l. Proposed Settlement Class

Theproposed Settlement Class is defined to include “altexampt employees wh
worked for Workforce at Marine Corps Base Camp Pendleton in the position o
Player, Interpreter, Amputee, and/beam Lead at any time during the Class Pglti
Proposed Settlement Agreement 1, hile the Class Period is defined as “the pef
from September 27, 2013 through and including July 31, 207y 1.8. Thegroposed
SettlemenClass amounts to approximately 1,089 members. Prelim. Approval Mot.
Class Memberkave the option to opt out of the Settlementoasbject to the Settleme
within sixty days of the mailing of the Notice of Settlemelot.
I. Proposed Monetary Relief

The Proposed Settlement Agreement provides that Defendants walMaximum
Settlement Amount of $900,000. Proposed Settlement Agreement {Thé.Maximum
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Settlement Amount will be used to pay Plaintifidass Representati&ervice Awards ir
the amount of $10,000 each, a Class Counsel Fees Award of $300,000, a Class
Costs Award of $15,000, Settlement Administration Costs of $35,000, and paymen
California Labor and Workforce Development Agency (“LWDA”) pursuarRAGA. Id.

at 113.6.1-3.6.1.5.

All Participating Class Memberge., Class Membersvho do not submit a timely

and valid Request for Exclusipwill receive a portion of the Net Distribution Futyhid

on a pro rata basis based on the numberkifi§s. .worked. . .during the Class Period|

Id. at § 3.6.1.6. In calculating the Individual Settlement Payments, the Sett
Administrator will “divide[ the Net Distribution Fund by] the total number of eligible s
worked by Participating i@ss Members during the Class Period to determine the
value,” then multiply the shift value and the total number of eligible shifts worked by
Participating Class Member during the Class Peri¢dl. Plaintiffs estimate that th
average net distribution to individual members of the Settlement Class Vil Ak per
member, if noClass Members opt out of the Settlement. Prelim. Approval Mot. a
After disbursing payments, any funds remaining in the Net Distribution Fund w
donated to thé&tate of California’s Justice Gap Fund. Proposed Settlement Agre
13.8.10.

In exchangdor the monetary consideratipall Participating Class Members wi

release all’Released Class Claims” and “Released PAGA Claiass’defined in th
Proposed Settlement Agreemeid. 111.31-1.32.
RULE 23 SETTLEMENT CLASS CERTIFICATION

Before granting preliminary approval of a class action settlement agreeme
Court must first determine whether the proposed class can be cerifrethem Prods. \
Windsor 521 U.S. 591, 620 (1997) (indicating that a district court must apply “undi
even heightened, attention [to class certification] in the settlement contegtotiect
absentees).
111
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Class actions are governed by Federal Rule of Civil Procedure 23. To certify

each of the four requirements of Rule 23(a) must first be #Ziater v. Accufix Resear¢

Inst., Inc, 253 F.3d 1180, 1186 (9th Cir. 2001). Rule 23(a) allows a @dss tertified
only if:
(1) the class is so numerous that joinder of all members is
impracticable;

(2) there are questions of law or fact common to the class;

(3) the claims or defenses of the representative parties are
typical of the claims or defensef the class; and

(4) the representative parties will fairly and adequately protect
the interests of the class.

In addition to Rule 23(a)’s requirements, the proposed class must satis
requirements of one of the subdivisions of Rule 23@hser, 253 F.3d at 1186. Her
Plaintiffs seek to certify the Settlement Class under subdivision Rule 2388€Bxelim.
Approval Mot. at 2322, which permits certification if “questions of law or fact comn
to class members predominate over any questions affecting only individual class me
and “a class action is superior to other available methods for fairly and effig
adjudicating the controversy.” Fed. R. Civ. P. 23(b)(3). The Court addresses each
requirements in turn.

l. Rule 23(a)

A. Rule23(a)(1): Numerosity

Federal Rule of Civil Procedure 23(a)(1) requires that a class must be “so nu
that joinder of all members is impracticable.” “[C]ourts generally find that the nume
factor is satisfied if the class comprises 40 or more members and will find hiag not
been satisfied when the class comprises 21 or feweelano v. Marriott Int’l, Inc, 242
F.R.D. 544, 549 (N.D. Cal. 2007)Here the proposed Settlement Class consists
approximately 1,089 members, Prelim. Approval Mot. at 10, so joinder of all me
111
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would be impracticable for the purposes of Rule 23(a)(1). The numerosity requirel
therefore satisfied.

B. Rule23(a)(2): Commonality

Federal Rule of Civil Procedure 23(a)(2) requires that there be “guestions of
factcommon to the class.” Commonality requires that “the class members ‘have s
the same injury.” Wal-Mart Stores, Inc. v. Duke564 U.S. 338, 34%0 (2011) (quoting
Gen. Tel. Co. of Sw. v. Falcofb7 U.S. 147, 157 (1982)). “The existence of shared
issues with divergent factual predicates is sufficient, as is a common core f fsealis
coupled with disparate legal remedies within the claséahlon v. Chrysler Corp.150
F.3d 1011, 1019 (9th Cir. 1998).

Here,the Settlement Class defined asll “non-exempt employees who worked 1
Workforce at Marine Corps Base Camp Pendleton in the position of role player, inte
amputee, and/or team lead . at any time during the period from September 27, 3
through and including July 31, 2017 Prelim. Approval Mot. at 2see alsoProposed
Settlement Agreement § 1.42ommonissuesrevolve around the questions whether
Defendants failed to compensate employees for all hours worked, including mii
wage and overtime, and whether Defendants failed to provide all required meal &
periods. Prelim. Approval Mot. at 480. Accordingly, it is appropriate for these isst
to be adjudicated on a claggde basis, and Rule 23(a)(2)satisfied.Seee.g, Millan v.
Cascade Water Serydnc, 310 F.R.D. 593, 605 (E.D. Cal. 2015) (holding that
commonality requirement was satisfied where all members of the class were subje
same allegedly unlawful wage practices ofdetendant).

C. Rule23(a)(3): Typicality

To satisfy Federal Rule of Civil Procedure 23(a)(3), the named plairdidiisns
must be typical of those of the class. The typicality requirement is “permissive
requires only that the named plaintiffs’ claims “are reasonably coextensive with th
absent class memberddanlon, 150 F.3d at 1020. “The test of tyditais ‘whether othel

members have the same or similar injury, whether the action is based on conduct
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not unique to the named plaintiffs, and whether other class members have been in
the same course of conductHanon v. Dataprods. Corp976 F.2d 497, 508 (9th C
1992) (quotingSchwartz v. Harp108 F.R.D. 279, 282 (C.D. Cal. 1985)). “[C]le
certification should not be granted if ‘there is a danger that absent class members w
if their representative is preoccupied with defenses unique tddk. (citation omitted).

Here Plaintiffs’ claims arise out of the same policies and practices of Defendg
those pertaining to the proposed Settlement Class. Specifically, Plaintiffs conte
Defendants failed to compensaitass Members for time spent donning and dof
uniforms andime spentiding Defendants’ buses to and from Camp Pendleton. Pr
Approval Mot. at 5.Plaintiffs also contend that Defendants failed to provide adequats
and rest breaks for Class Membeld. at 6-7. As members of the proposed Settlen
Class, Plaintiffsclaimsare identical to the claims of other Class Membéasat 20. The
typicality requirement of Rule 23(a)(3) is therefore satisfied.

D. Rule23(a)(4): Adequacy

Federal Rule of Civil Procedure 23(a)(4) requires that the named represer

fairly and adequately protect the interests of the class. “To satisfy constitution

jured
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process concerns, absent class members must be afforded adequate representation b

entry of judgment which binds themHanlon 150 F.3d at 1020 (citingansberry v. Leg
311 U.S. 32, 4243 (1940)). To determine legal adequacy, the Court must resolV
guestions: “(1) do the named plaintiffs and their counsel have any conflicts of imtehe
other class members, and (2) will the named plaintiffs and their counsel proseq
action vigorously on behalf of the class/.
Herg there is no reason to believe that the named Plaintiffs and Class Coung
any conflicts of interest with members of fireposed Settlement ClasBlaintiffs’ claims
are identical tahose ofthe other members of th@oposed Settlement Clad8relim.
Approval Mot. at 20, and there is no evidence of any conflicts of iniertést record.Id.
at 21.
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Therealsois no reason to believéhat Plaintiffs andClass Counsel wa failed

vigorously to investigate and litigate this case to this poiftlaintiffs have retained

competent counsel who fiangaged in motion practice and negotiation to arrive at the

Proposed SettlementSeeProposed Settlement Agreement | 2.1. Furthern@iass
Counsel has significant experience litigating wage and hour class action matters. M
Decl. M 17-18. Accordingly, Plaintifts and Class Counsel adequately represent
proposed Settlement Class, &ule 23(a)(4)’'s adequacy requireméntnet.

II. Rule 23(b)(3)

Federal Rule of Civil Procedure 23(b)(3) permits certification if “questions o
or fact common to class members predominate over any questions affecting only ing
class members” and “a class action is superior to other avaitedtleods for fairly ang
efficiently adjudicating the controversy.”

A.  Predominance

“The Rule 23(b)(3) predominance inquiry tests whether the proposed class
sufficiently cohesive to warrant adjudication by representatidmthem Prods521 U.S,
at 623. “Rule 23(b)(3) focuses on the relationship between the common and ing
issues.”Hanlon, 150 F.3d at 1022.

Here the Parties agree that @llass Membershare “a common nucleus of facts @
potential legal remediesPrelim. Approval Mot. at 22 (quotirtdanion, 150 F.3d at 1011
Plaintiffs allege that employees were paid all overtime wages as a result of Defends
policies and practices and seek minimum wages and overtime wages on be
themselves and Settlement Class Membedik. The potential legal remedies of t

Settlement Class Members are identiddl. The Court finds that the common wage :

hour issues predominate over any individual issudscordingly, the predominang

requirement of Rule 23(b)(3) is satisfied.
B.  Superiority
The final requirement for certification pursuant to Federal Rule of Civil Procs

23(b)(3) is “that a class action [be] superior to other available methods for fair
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effectively adjudicating the controversy.” The superiority inquiry requires thetGo
consider the four factors listed in Rule 23(b)(3):
(A) the class members’ interests in individually controlling the
prosecution or defense of separate actions;

(B) the extent and nature of any litigation concerning the
controversy already begun by against class members;

(C) the desirability or undesirability of concentrating the
litigation of the claims in the particular forum; and

(D) the likely difficulties in managing a class action.
See also ZinseP53 F.3d at 1190. A court need not consider the fourth factor, hoy
when certification is solely for the purpose of settlemésde True v. Am. Honda Mot
Co. 749 F. Supp. 2d 1052, 1066 n.12 (C.D. Cal. 204¢9;also Amcherb21 U.S. at 62
(“Confronted with a request for settlemeanty class certification, a district court need |
inquire whether the case, if tried, would present intractable management problems
proposal is that there be no trial.”).

The superiority inquiry focuses “on the efficiency and economy elements ¢
class action so that cases allowed under [Rule 23(b)(3)] are those tht adjudicateq
most profitably on a representative basisZihser, 253F.3dat 1190 (quoting 7A Cirles
Alan Wright, Arthur R. Miller & Mary Kay KaneFed. Practice & Proc.§ 1780, at 561
(2d ed. 1986)). A district court has “broad discretion” in determining whether
treatment is superiorKamm v. Cal. City Dev. Cdb09 F.2d 205, 210 (9th Cir. 1975).
Here the Settlement Class Members’ claims involve the same factual anc
qguestions and all Settlement Class Members have the same potential legaseBee
Prelim. Approval Mot. at 22If all Settlement Class Members were to file claims of
individual basis, there would be over one thousand cases with similar questions ang
This immense quantity of individual cases would absorb significant resourcesdtbt
the Court and the Parties. Furthermore, individual Settlement Class Members m

pursue litigation on their own due to high costs of individual litigation. Given all @
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above, class treatment is the superior method of adjudicating this controversy,
superiority requirement dkule23(b)(3) is met.
[ll.  Conclusion

For the foregoing reasons, the Court finds certification of the Settlement
proper under Rule 23(b)(3). Accordingly, the proposed Settlement CAERIEIFIED
for settlement purposes only.

RULE 23 PRELIMINARY FAIRNESS DETERMINATION

Having certified the proposed Settlement Class, the Court must next n
preliminary determination as to whether the Proposed Settlement Agreement i
reasonable, and adequate” pursuant to Federal Rule of Civil Procedure 23(e
Factors relevant to thisetermination include:

The strength of the plaintiff's case, the risk, expense, complexity,
and likely duration of further litigation; the risk of maintaining
class action status throughout the trial; the amount offered in
settlement; the extent of discoy@ompleted and the stage of the
proceedings; the experience and views of counsel; the presence
of a governmental participant; and the reaction of the class
members to the proposed settlement.

Hanlon 150 F.3d at 1026. “Where a settlement is the product oflamgsh negotiation
conducted by capable and experienced counsel, the court begins its analysig
presumption that the settlement is fair and reasonal@arher v. State Farm Mut. Au
Ins. Co, No. CV 08 1365 CW (EMC), 2010 WL 1687832, *13 (N.D. Cal. Apr. 22, 2(
(quotingBrown v. Hain Celestial Grp., IncNo. 3:11CV-03082LB, 2016 WL 631880
at*5 (N.D. Cal. Feb. 17, 2016)). “Additionally, there is a strong judicial policy that$3
settlements, particularly where complex class action litigation is concerhree”Syncol
ERISA Litig, 516 F.3d 1095, 1101 (9th Cir. 2008) (citi@tass Plsv. City of Seattled55
F.2d 1268, 1276 (9th Cir. 1992)).
l. Strength of Plaintiffs’ Case

To succeed on téhwageclaims, Plaintiffs would have to prove that Defendsr

failure to compensate Class Members for time spent donning and doffing uniforr
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riding Defendants’ buses to and from Camp Pendleton violated the California Labor

SeeMahoney Decl. 1 5. Defendants argue that Class Members were paid for all {
the base, including time spent donning and doffing uniforlds.Defendants also argy
that employees were not required to ride the Defendants’ ssd3efendants hado
requirement to compensate employees for time spent on tae s

Plaintiffs further allegethat Defendants failed to provide adequate meal ang
breaks, while Defendants argue that Class Members were not entitled to meal {
breaks because Class Memberskedron federal property and were subject to the “fec
enclave” doctrineld. § 6. Some of Rintiffs’ additional claims against Defendargach

asfailure to provide accurate wage statements, &igo on theissuesof whether Clas

Cod
ime (

e

rest
and r

leral

U

Members were erited to compensation for time spend on Defendants’ buses and whethe

Class Members were entitled to meal and rest brebés.id 7-8.

Given theconsiderablaliverson between Plaintiffsand Defendantscontentions
the Court finds that this factor weighs in favor of finding the Proposed Settls
Agreement fair, reasonable, and adequate.

Il. Risk, Expense, Complexity, and Likely Duration of Further Litigation

Were the case to proceed to further litigation, the Parties would eadubstantia
risk and a strong likelihood of protracted and contentious litigation. Defendants cc
to dispute the validity of Plaintiffs’ claimsee generallyPrelim. Approval Mot. at 410,
as well as the appropriateness of class certification (absttlement).Id. at 17 Plaintiffs
acknowledgedhe existence of “[many unresolved legal and procedural issuestlzad
risk that if Defendants defeated Plair{sff Motion for Class Certification, Class Membg

would simply not receive any monetagcovery.” Id. at 17~18. The Courthereforefinds

that significant risk and uncertainty remaiios both Parties. Accordingly, this fact
weighs in favor of the Proposed Settlement Agreement being fair, reasonab
adequate.

111
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lll.  Risk of Maintaining the Class Action Through Trial

Defendants “strongly argued” that class certification was inappropriate ir
matter. Prelim. Approval Mot. at 1ANeighed against the fact that Defendants do
object to a finding that the atscertification requiements are met for purposes of
Proposed Settlement Agreement, this factor weighs in favor of the Proposed Sef
Agreement being faireasonable, and adequate.

IV. Amount Offered in Settlement

Defendants have agreed to pay the Maximum Settlement Amount of $900it00

no monies reverting back to Defendants. Prelim. Approval Mot. atek6alsdProposeq
Settlement Agreement § 3.6.1. This amount represents 83% of De&ridheixposure
at trial, which is estimated to kapproximately $1,072,500, excluding attorney’s f¢
interest, and cost. Mahoney Decl.  12. Less Plaintiffs’ Service Awards, Class C
Fees and Costs, Administrative Expenses, and paymentWDA,. the Maximum
Settlement Amount will provide approximately $520,000 to be divided ar
Participating Class Members.Mahoney Decl. { 14see alsoProposed Settleme
Agreement( ] 3.613.6.6. The resultingveragedisbursement tdhe estimated 1,08
SettlemenClass Members will be approximately $470 per member. Mahoney Degl
Prelim. Approval Mot. at 16. Given the risks of litigation, the Court determines th
Maximum Settlement Amount is fair and reasonable and that this factor weighs in f
settlement.
V.  Extent of Discovery Completed and Stage of Proceedings

Plaintiffs assert thathey havea “wealth of informatiori including “timekeeping
sheets, payroll, and compensation data, and Defendants’ written policies and proc
Prelim. Approval Mot. at 14. Prior to drafting the Proposed Settlemer®dfiges engage

in motion practicetwo Early Neutral Evaluation Conferencesmid a mediation with Ji

Sperber, Esqg., “a weknown and experienced wage and hour class action mediadbr.

at 3. FurthermoreClass Counsel asserts that the Proposed Settlement Agreement

product of extensive arms’ length negotiations by experienced counsel ondestiafser

12
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thorough discovery and recognition of the strengths and weaknesses of each
positions.” Mahoney Decl. 1 13.

Accordingly, it appears the Parties have enterad ihe Proposed Settleme
Agreement with a strong working knowledge of the relevant facts, law, and strengt

weaknesses of theiespectiveclaims and defenses. Given the above, this factor weig

favor of the Proposed Settlement Agreement being fair, reasonable, and adequate|

VI. Experience and Views of Counsel

“The recommendations of plaintiff's counsel should be given a presumpti
reasonableness.Boyd v. Bechtel Corp485 F. Supp. 610, 622 (N.D. Cal. 1979). Hq
Plaintiffs Counsel finds the Proposed Settlement “fair and reasonable because it p
substantial and immediate benefits to the class members.” Mahoney Decl.
Furthermore, the presumption of reasonableness is warranted in this case give
Counsel’'s gtensive experienda employment law class action litigation and settleme
SeeMahoney Decl. {1 F48. This factor therefore weighs in favor of finding pineposed
Settlement Agreement fair, reasonable, and adequate.
VII. Attorney’s Fees Provision

In the Ninth Circuit, a district court has discretion to apply either a |ladesttnod
or a percentagef-the-fund method in calculating a class fee award in a common fund
Fischel v. Equitable Life Assur. Soc’y of U3)7 F.3d 997, 1066 (9th Cir. 2002). WHh
applying the percentags-thefund method, an attorney’s fees award of “tweing

percent is the ‘benchmark’ that district courts should awdrdré Pac. Enters. Sec. Litig.

47 F.3d 373, 379 (9th Cir. 1995) (citi®gx Mexican Workearv. Ariz. Citrus Grower904
F.2d 1301, 1311 (9th Cir. 1990)ischel 307 F.3d at 1006. A district court, howe\
“may adjust the benchmark when special circumstances indicate a lughewer
percentage would be appropriatéri're Pac. Enters. Selitig., 47 F.3d at 379 (citin§ix
Mexican Workers904 F.2d at 1311. “Reasonableness is the goal, and mechan
formulaic application of either method, where it yields an unreasonable result, cal
abuse of discretion.Fischel| 307 F.3d atQ07.
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Here, Defendants have agreed not to oppose Class Counsel’'s request for tl

to approve attorney’s fees in the amouni@fo$300,000and litigation fees up to $15,000

SeeProposed Settlement Agreeméifit3.6.1.23.6.1.3. This request equals orthird of
the Maximum Settlement Amount, or approximately ththiyee percent, and exceeds
“benchmark” of twentyfive percent.At this point, the Court finds no reason to award {
that exceed that Ninth Circuit’'s benchmark. Classinsel will need to show what spec
circumstances exist warranting a higher percentage in their motion for attorney’s f¢g
VIIl. Class Representative Service Award Provision

The Ninth Circuit recognizes that named plaintiffs in class action tibigaare
eligible for reasonable incentive paymen&aton v. Boeing Cp327 F.3d 938, 977 (91
Cir. 2003). The district court must evaluate eaatemtive award individually, usg
“relevant factors includ[ing] the actions the plaintiff has taken to protect the interestg
class, the degree to which the class has benefitted from those actigasd] the amoun
of time and effort the plaintiff expended in pursuing thigation.” Id. (citing Cook v.
Niedert 142 F.3d 1004, 1016 (7th Cir. 1998)).

Here, the Parties have agreed to a Service Award of $10,000 to each named |
totaling $30,000 in Service AwardRroposed Settlement Agreement § 3.6.THe Court

is not convinced that an award of $10,80@ach named Plaintii$ reasonable where ftf

average payment the Settlement Class Members will receive is 88®.Sandoval .

TharaldsonEmp. Mgmt., In.2010 WL 2486346, 10 (E.D. Cal. 2010) (finding a sery
award of $12,500 unreasonable where class members would receive an average
of $749.60).1n the aggregate, PlaintiffService Awards will amount to more than 3%
the Maximum Settlement Anumt, which ishigher than what other courts have approy
SeeBellinghausen v. Tractor Supply €806 F.R.D. 245, 267 (N.D. Cal. 201 Bbllecting
casesvhere incentive awards were under 1% of the settlerf@ttlg Sandoval2010 WL
2486346 at 10)

The Service Award is explaines “warranted due to [Plaintiffs] time and effort.

Mahoney Decl. { 15. Plaintiffs gathered documents, answered questions, providg
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Counsel with information, were “involved weekly for the benefit of the ¢lassticipated
in the Early Neutral Evaluation Conferences, and participated in the mediatidPrelim.
Approval Mot. at 1516. At this, stage the Court preliminarily approves the prop(
$10,000 Service Award to each named Plaintiiwever,before final approval of th
Service Award, the Court requests thamedPlaintiffs provide documentation detailif
the time and efforthey expended in pursuit of this litigation and the actidinsy took to
benefit the Settlement Class in its motion for finalrappl. Without such informatior
the Court may lower the requested Service Award.
IX. Conclusion

For the reasons stated above, the CGRANTS Plaintiffs unopposed Preliminar
Approval Motion.

PROPOSED SETTLEMENT NOTICE

Pursuant to Federal Rule of Civil Procedure 23(c)(2)(B), “[flor any class cet
under Rule 23(b)(3) the court must direct to class members the best notice
practicable under the circumstances, including individual notice to all members w
be identified through reasonable effort.” Because the Court has determine
preliminary certification is appropriate under Rule 23(b)(3), the mandatory 1
procedures required by Rule 23(c)(2)(B) must be followed.

Where there is a class settlemdrtderal Rule of Procedure 23(e)(1) requires
court to “direct notice in a reasonable manner to all class members who would bg
by the proposal.” “Notice is satisfactory if it ‘generally describes thengeof the
settlement in sufficient detatib alert those with adverse viewpoints to investigate al
come forward and be heard.Rodriguez v. W. Publ'g Corpb63 F.3d 948, 962 (9th C
2009) (quotingChurchill Vill., LLC v. Gen. Ele¢361 F.3d 566, 575 (9th Cir. 20043ge
also Grunin v.Int'l House of Pancakes513 F.2d 114, 120 (8th Cir. 1975) (“[T]H
mechanics of the notice process are left to the discretion of the court subject only
broad ‘reasonableness’ standards imposed by due process.”).
111
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Here Parties intend to notify the Class Members through-diests mail. Seeg
Proposed Settlement Agreement § 3.7.6. Defendanits provide the Settlemern
Administrator with the Employee Listontainingeach Class Member’s “full name, |3
known address, last known telephone number, social security number, date of bi

the number of shifts worked in a Role Player Positionduring the Class Period.1d.

It
St
rth, a

191.14, 3.7.5. Within fourteen days of receiving this information, the Settlemient

Administrator will send the Notice to all Class Membeld. § 3.7.6. Before sending the

Notice, the Settlement Administrator wilpdate alladdresses using a national chang

e of

address search and a skip tratte. The Settlement Administrator will make “reasonable

efforts” to obtain forwarding mailing addresses for any Notices returned as-
deliverable. Id. §3.7.7. The Proposed Notice includes a description of the Action
terms of the Proposed Seitlent, and an explanation of Class Members’ rights
participate in, object to, or ojiut of the SettlementSeeProposed Notice.

Having thoroughly reviewed the Proposed Notice, the Court finds that bo

non
. the

to

th th

method and content of the Proposed Notice comply with Rule 23. Accordingly, thg Cou

APPROVES both the content of the Proposed Notice and the proposed notification
CONCLUSION

For the foregoing reasons, the CoOGRANTS Plaintiffs’ Preliminary Approva
Motion (ECF No. 51) an@RDERS:

1. PRELIMINARY APPROVAL OF PROPOSED SETTLEMENT
AGREEMENT: The Settlement AgreementRRELIMINARILY APPROVED as fair,
reasonable, and adeafe pursuant to Federal Rule of Civil Procedure 23(e).

2. PRELIMINARY CLASS CERTIFICATION: Pursuant to Federal Rule
Civil Procedure 23(b)(3), thaction isSPRELIMINARILY CERTIFIED , for settlemen

plan

of
[

purposes only, as a class action on behalf of thewollg Settlement Class Members with

respect to the Released Class Claims and Released PAGA Claims asserted inothi
“all non-exempt employees who worked for Workforce at Marine Corps Base
I11]
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Pendleton in the position of Role Player, Interpreter, Amputee, and or/Team Leag
any time during the Class Period.” Proposed Settlement Agreerfieht

3. CLASS REPRESENTATIVE, CLASS COUNSEL, AND
SETTLEMENT ADMINISTRATOR: Pursuant to Federal Rule of Civil Procedure

23,

the CourtPRELIMINARILY CERTIFIES , for settlement purposes only, PlaintTfs
I

Ahmad Jawad Abdul Jamil, Ahmad Jamshid Abdul Jamil, and Ahmad Farhad Abdu
as Class Representatives and Mahoney Law Group, APC as Class Counsel. Agd
the CourtAPPROVES AND APPOINTS Simpluris as the Settlement Administrator.

4, NOTICE: The Court PRELIMINARILY APPROVES the form ang
substance of the Proposed Notice set fortBxhibit A tothe Settlement Agreemengee)
ECF No. 511 at 4450. The form and method for notifying the Class Members o
Settlement Agreement and its terms and conditions pdlisf requirements of Fedef
Rules of Civil Procedure 23(c)(2)(B) and 23(e). The Court further concludes th
Notice Procedure constitutes the best noticetaae under the circumstances.
provided in the Settlement Agreement, the Settlement Adminis®&tét.L PROVIDE
notice to the Class Members and respond to Class Member inqifigngn fourteen (14)
daysof the date of this Preliminary Approval Order, Defend&HALL PROVIDE the
Settlement Administrator with the Employee List. Withimenty-one (21) daysof
receiving the Employee List, the Settlement Administr&idALL DISSEMINATE the
Notice in the form and manner provided in the Proposed Settlement Agreement.

5. REQUESTS FOR EXCLUSION: Requests for Exclusion from tf

Settlement must be submitted by mail to the Settlement Administnatiopostmarked n

later thansixty (60) daysof the initial mailing of the Notice to the Class Membe

(“Response Deadline”)Class Members who do not submit a timely and valid Reque
Exclusion from the Settlement on or before the Response Deadline shall be Parti
Class Members bound by all terms of the Settlement and any Final Approvak®eled
in this Action.

111
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6. OBJECTIONS: Obijections to the Settlement must be mailed to the Col
instructed in the Notice, no later than the Response Deadline. To be valid, theedf
Objection: (a) must contain the full name, address and last four digits of the social s

number ofthe Class Member; and (b) must be signed by the Class Member. The

Irt as
ptic

secur
Notic

of Objection should also state the basis for the objection and whether the Class Memt

intends to appear at the Final Approval Hearing.

7. FINAL APPROVAL HEARING: The CourtSETS a Final Approva
Hearingfor November 5, 2020 at 1:30 p,im Courtroom 4D of the Edward J. Schw4
United States Courthouse, 221 W. Broadway, San Diego92¥01, to consider:

a. the fairness, reasonableness, and adequacy BfdpesedSettlement
Agreemernt

b Plaintiffs’ request for an award of attorrsyees and costs;

C the Class Representative Service Avgard

d. dismissal with prejudice of theetion with respect to Defendants; and

e the entry ofFinal Judgment in thisction.
At the Final Approval Hearing, the Partialsoshall be prepared to update the Courf
any new developments since the filing of the Motion, including any untimely sub

opt-outs, objections, and claims or any other issues as the Court deemgsiafgroghe

date and time of the Final Approval HearfB ALL BE INCLUDED in the Notice to be

mailed to all Class Members.

8. MOTION FOR FINAL APPROVAL OF CLASS ACTION
SETTLEMENT: No later thariwenty-eight(28) daysbefore the Final Approval Hearin
the PartiesSSHALL FILE a Motion for Final Approval of Class Action Settlement.

rz

on

nittec

%4

0,

The

Motion SHALL INCLUDE AND ADDRESS anyaobjections received as of the filing date.

In addition to the class certification and settlement fairness factors, the r8otisioL
ADDRESS the number of putative Class Members who have opted out an
corresponding number of claimad their value

111
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9. APPLICATION FOR ATTORNEY FEES, COSTS, AND CLASS
REPRESENTATIVE SERVICE AWARD: No later thariwenty-eight(28) daysbefore
the Final Approval Hearing, Class CounS#ALL FILE an application for attornsy
fees, costs, and Class Representative Service Awards. Class GiAkelPROVIDE

documentation detailing the number of hours incurred by attorneys in litigating this

supported by detailed time records, as well as hourly compensation to which
attorneys are reasonably entitled. Class CouidélLL ADDRESS the appropriaterss
of any upward or downward departure in the lodestar calculation, as well as reasor
percentag®f-thefund approach to awarding attorney fees may be prefeeaiaehe
appropriateness of any upward or downward departure from the 25% benchitesk
CounseSHALL BE PREPARED to address any questions the Court may have rega
the application for fees at the Final Approval Hearing.

122 MISCELLANEOUS PROVISIONS: In the event the Proposed Settlem
Agreement is not consummated for any reasanctimditional class certificatidBHALL
BE of no further force or effect. Should the Settlement not become final, the fact t
Parties were willing to stipulate to class certification as part of thée@etit SHALL
HAVE no bearing on, nor be admissible in connection with, the issue of whether
should be certified in a nesettlement context.

11. SCHEDULE: The Court orders the following schedule for furt

proceedings:

Event Date

Deadline for Defendants to sei Within 14 days of the date of
Settlement Administratdhe this Order
Employee List

Deadline for Settlement Within 21 days of receipt of the
Administrator to mail Proposed Employeel.ist

Notice

Il

111
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Deadline for Objectionand Within 60 days of the date the
Requests for Exclusion Settlement Administrator mails
the Notice to Class Members

Deadline for Claims No later than 30 days prior to
Administrator to prepare and | the Final Approval Hearing
Class Counseéb file
Declaration of Compliance witl
Class Notice requirements

—

Deadline for Class Counsel to| No later than 28 days prior to
file motion for attorney’s fees | the Final Approval Hearing

and costs and Class
Representative Service Awards

Deadline for the Parties to file | No later than 28 days prior to
motion for final approval of the Final Approval Hearing
class action settlement

Final Approval Hearing November 5, 2020 at 1:30 p.m

10. STAY: At the request of the Parties, pending the Final Approval Hearin
proceedings in the Action, including all current deadlines other than those set forth
areSTAYED until further Order from this Court.

IT IS SO ORDERED.

L

on. Janis L.. Sammartino
United States District Judge

Dated: June 9, 2020
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