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hv. Gularte et al Do

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF CALIFORNIA

KORY T. O'BRIEN, Case N018-cv-0098GBAS-MDD

Plaintiff,| ORDER GRANTING IN PART AND
DENYING IN PART PLAINTIFF'S

V. MOTION OBJECTING TO DISCOVERY
L. GULARTE, et al., RULING OF MAGISTRATE JUDGE

Defendand. [ECF No. 83

On May 11, 2020, Plaintiff filed enotion objecting to Magistrate Judge Mitchell
Dembin’s ordering denying Plaintiff's Motierto Compel Discovery. (Order onPIf.’s
Mot. to Compel (DiscoveryOrder” or “Disc. Order’), ECF No. 81; Mot. to Reconsid
PIf.’s Mot. to Compel (Motion”), ECF No. 8.) Pursuant téhe Court’sorder, Defendant
responded on May 26, 2020. (Resp. in Opp’n to Mot. (“Resp.”), ECF No.R#%&.}xhe
reasons herein, the Co@RANTS IN PART andDENIES IN PART Plaintiff’'s Motion.
l. RELEVANT BACKGROUND

Plaintiff commenced this lawsuit day 16, 2018 under 42 U.S.C. § 1983, alleg
violations of federal and state law allegedly committed by Defendants after Plai

assaulted by anothenmate (“Thompson”) while working for the California Pris

! Plaintiff titled his moving brief a “Motion to Reconsider” mitedFederal Rule of Civil Procedure 72
and stated thdthe Magistrate’s Order has committed a clear erroMot( at 1.) The Court therefo
understands Plaintiff to seek district court review of the Magistrate ‘3udigeovery order. The Cou

defense.See Burt v. AVCO Corp., No. CV-15-3355MWF-PJWX, 2015 WL 12912366, at *2 (C.D. C
Nov. 17, 2015) (“A discovery motion is a non-dispositive, foi@-matter.”).
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applies Rule 72(a) rather than 72(b) because discovery matters are nondispositpaatgfs claim or
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Industry Authority (“CALPIA”). (ECF No. 1.)

On March 2, 2020, Plaintiff filed two Motions to CompElcument production
(ECF Nos. 73, 75.Plaintiff alleged that Defendants had not timedgpondedo request
made for the following documents: (Thompson’'stime cards from June and July 2(
(Request No. 1)(2) Thompson’'soriginal handwritten application for employms
(Request No. 3)3) Defendants’ training certificates from their dai€hire to the presel
(Request No. 4); (4) emails and documents among Defendants and between De
and their supervisors regarding activities in CALRIMJuly 10, 2017 and July 17, 20
(Request No. 5); and (5l statutory and policy guidelines for compatibilithhronos
(Request No. 8)(Id.) Defendantdiled anopposition to Plaintiff's Motionshatincluded
both objections andmendedesponses. (ECF No. 78.)
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After reviewing thgapersMagistrate Judge Dembin found that no further response

was required to any of Plaintiff's requests. First, as to Thompson’s time cards
Dembin noted that Defendants had mailed the requested documents to Pldnsd.
Orderat 3.) Second, the court sustained Defendants’ relevahjection to Thomgon’s
“original handwritten application” and found that Defendants’ productiorhohipson’s
work file sufficiently responded to Plaintiff's requesid. at 4.) Third, Judge Dembin hg
that because Plaintiff's requests for training certificates spanned approximately 2
for each Defendant, the request was disproportional to the needs of the case, o\
and burdensomand required no further response from Defendaf(its) Fourth Judge
Dembin held that because Defendants averredhbat wereno responsive emaitiated
July 10, 2017 and July 17, 2017, Defendants’ amended r&spahcating such wa|
sufficient. (Id. at 45.) Lastly, based on Defendants’ representation that the docu
related to compatibility chronosere already produced in response to a previous re(
Judge Dembin found that no further productions were necessdrat 5.)
. STANDARD OF REVIEW

A magistrate judge may issue a written order deciding any pretrial matt

dispositive of a party’s claim or defense. Fed. R. Civ. P. 724aparty may appeal
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magistrate judge’s order on such matters by filing objections within 14 days of the
Id. This Court requires objections to be filed as a noticed mofeaStanding Order g
the Hon. Cynthia Bashant for Civil Cases 1 3.

A district judge “must consider timely objections and modify or set aside any |

orde

—

part

the order that is clearly erroneous or is contrary to law.” Fed. R. Civ. P. 72@&)alFa

determinations are reviewed faear error and legal conclusions are reviedeaovoto
determine whether they are contrary to lavnited States v. McConney, 728 F.2d 1195
1200-01 (9th Cir. 1984)pverruled on other grounds by Estate of Merchant v. CIR, 947
F.2d 1390 (9th Cir 1991). “Review under the clearly erroneous standard is signif
deferential, requiring a definite and firm conviction that a mistake has been comn
Concrete Pipe & Prods. v. Constr. Laborers Pension Tr., 508 U.S. 602623 (1993)
(quotation omitted)Hernandez v. Tanninen, 604 F.3d 1095, 1100 (9th Cir. 2010) (san
In contrast, review of legal conclusions “permits independent review of purely
determinations by the magistrate judgé::D.I.C. v. Fidelity & Deposit Co. of Md., 196
F.R.D. 375, 378 (S.D. Cal. 2000)The reviewing court may not simply substitute
judgment for that of the deciding cotrtGrimesv. City & Cty. of San Francisco, 951 F.2g
236, 241 (9th Cir. 1991).

. ANALYSIS

JudgeDembin’sfindingsarequestions of fagthus, the Court reviews his rulings
Request Nos. 3, 4, 5, andd clear error

A.  Original Handwritten Application (Request No. 3)

Plaintiff appears to arguthat Thompson’s “original handwritten application”
relevant tahe chronology of events underlying Plaintiff's claim of retaliatigvot. at 2
3.) He alsostates that the original application is distinct from the applicatig
Thompson’s employment fileroduced by Defendantsxplaining that the file applicatic

Is “answered at the time of hire rjat the] tme of request of employment.”ld() Even

2 As tothe ruling on Request No. 1, Plaintiff appears to concede that Defendants produced Thon
time cards andoes not challenge Judge Dembin’s ruling on this requ&st.Mot. at 2.)
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asuming this is true, Plaintiff still fails to provide sufficient information to establisha
error in Judge Dembin’s ruling. Hwas not explained, before Judge Dembin or this C
what specific information he seeks that is only contained in Thorgp$@amdwritten
application, and how that information would inform the sequence of events giving
his retaliation claim. Without any basis to establish the relevance of this dog¢tinex
Court finds no error in Judge Dembin’s decision to sustain Defendants’ relevancmol
to Plaintiff's request for the handwritten applicatioRlaintiff's objection is therefor|
overruled

B.  Training Certificates (Request No. 4)

Plaintiff challenges the ruling on the request for training certificates on thetbhat

Defendants “do not assert that the request is outsigedipe” of his deliberate indifferen
claim and that “this alone outweighs” the disproportionality and burdensome obje
(Mot. at 3.) He als@ontendghat his request for training certificates is proportiong
Defendants’arguments regarding the reasonableness of their conduct, as raised
Motion for Summary Judgmentld()

However, relevance does rmpersedall other considerations discovery The
rules of discoveryequire courts toweigh the burden or expense of proposed discg
against its likely benefit, taking into accounhe needs of the case, the amoun
controversy, the partiesesources, the importance of the issues at stake in the litig
and the importance of the proposed discovery in resolving the iss@Gsen v. Baca, 219
F.R.D. 485, 493 (C.D. Cal. 2008)uoting Fed. R. Civ. P. 26(b)(2)). Discovery is ung
burdensome wheré‘harm to the person from whom discovery is sought outweigh:
need of the person seeking discoygry Id. (quoting Smith v. Pfizer, Inc., No. CIV.A.
98-4156-CM, 2000 WL 1679483, *2 (DKan. Oct. 26, 2000)internal quotation
omitted)).

Here, Judge Dembin considered the burdens and benefits of Plaintiff's s
request and found that Plaintiff's request was disproportional because “Plaintiff's 1

requires the Defendants to sift through decades of personnel records for eactaiidfe
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each of whom had worked in the program for about 20 years. (Disc. Order Rtk
26(b)(2) calls for exactly this balancing of factors given the needs of the TaseCourt
finds no clear error in the conclusitmt Defendants’ burdesutweigted the unspecifie
benefit of decades of training certificates to Plaintiff's claim thateDa#ants wer
deliberately indifferent during an incident in 201Thus,the Court also overrules th
objection

C. July 10,2017 and July 17, 2017 Emails and Docunmisr{Request No. 5)

Plaintiff contends that Judge Dembiupheld a responsom Defendantgthat
fundamentallymisunderstood the parameters of Plaintiff's reqé@stuly 2017 emad.

Plaintiff’'s request seeks the following:
The production ofedmails and documents either between the Defendamdgor

between defendants with defend@htsupervisors, in regards to activities|i

CALPIA for dates July 10, 2017 and July 17, 2017.
(Opp’n at 3.)

It appears Plaintiff intended the modifiertla¢ end of the request‘for dates July
10, 2017 and July 17, 20110 refer to “activities in CALPIA” and not the “mails and
documents” between Defendants and/or their supervishist. &t 4.) Thus,according td
Plaintiff, Defendants’ objection that they had metevantemails “datedluly 10, 2017 an

July 17, 2017incorrectly limited the response based on the dates of the emstiéad of

the contentof those emails (Id.) Now that Plaintiff has clarified the meaning of
discovery request in &iMotion before this Court, the Court finds that Defendaatd
Judge Dembin’sterpretation of this request was understandably mistaken.

In addition,the Court disagrees with Defendants’ claim that this amended reg
addresses Plaintiff's inquiry(Resp. at 56.) Defendants appear to have only parti
addressedPlaintiff's requestin the amended responseThe request specifically see
“‘emails and documents”; Defendarashendedesponse only confirms that no emails e
for the two dates imuestion, without addressing the existence or nonexistence ¢

documents regarding the underlying incideridefendants’ amended response, there]
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did not sufficiently respond to this request. Thus, the Gausthins Plaintiff's objectio
to this discovery ruling

D. Policy Guidelines(Request No. 8)

Plaintiff allegesthat the guidelines and procedures relatedtb@ production of
deletion of a compatibility chrono” were not producedfendantsand that he had
instead received only the chronos themselv@dot. at 4.) Defendantscontend that
Plaintiff's original requestdid not encompass guidelines related to the production or
deletion of chronosind thatthey nonethelessproduced portions of the Department of
Operations Manual discusgy CALPIA’'s use of 128 (compatibility) chronas in
response to previous duplicative requests from Plaintiff. (Opp’n at 4; Resp. at 7.

Here,Defendants have represented to the Magistrate Judge to this Court-that
they produced documents responsiva ttuplicativerequestpropounded in an earlier set
of discovery On this basis, Judge Dembin found that Defendantsiguewesponse was
sufficient Courts are required to limit discoveryiifis determiné that the discovery
sought is unreasonably cumulative or duplicatiBee Fed. R. Civ. P. 26(b)(2)(i).The
Courtthereforefinds no error withJudge Dembin’suling on this discovery request and
overrulesPlaintiff's objection.

IV. CONCLUSION AND ORDER

For the foregoing reasons, the COBRANTS IN PART andDENIES IN PART
Plaintiff's Motion (ECF No. 83). Specifically, the Court sustaiiaintiff's objection tg
JudgeDembin’sdiscoveryruling on Request No. 5 aralerrulesPlaintiff's remaining
objections Defendants are ordered to serve a complete response to RequestiiNo. 5,
accordance witkhe construction of the Request noted in this Ordeduloe 11 2020

IT IS SO ORDERED.

DATED: May 28, 2020 ':;.M']'”*{-'ff” 4 ¢ ;x ,'ﬁ A/ (
Homn. Cynthia Bashant
United States District Judge
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