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J Gaslamp LLC et al D

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

JAIME REYES, Case No.: 18cv2695-CAB-NLS
Plaintiff,
ORDER DENYING MOTION TO
V. PROCEED IN FORMA PAUPERIS
A&JGASLAMPLLC et dl.,

Defendants.| [Doc. No. 2]

Plaintiff Jaime Reyes, anon-prisoner, proceeding with counsel, hasfiled acomplaint
for violations of the Americans with Disabilities Act (“ADA”) and various state laws.
Plaintiff has not paid the civil filing fee required to commence this action, but rather, has
filed a motion to proceed in forma pauperis (“IFP”) pursuant to 28 U.S.C. § 1915. [Doc.
No. 2]

Plaintiff’s counsel, Michael Taibi, has filed at least sixty-six cases in this court in
2018 on behalf of eight plaintiffs, including eight cases on behalf of Mr. Reyes.! Most or
all sixty-six cases utilize the same complaint containing the same verbatim generic
allegations aside from the identification of the defendants and location in question and the

details of the plaintiff’s alleged visit to the establishment (which is typically contained

L A list of the casesis attached hereto.
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entirely in paragraph 11 of the complaint presumably to avoid Taibi having to renumber
the remaining paragraphs). Most or al of the sixty-six complaints attach a form report
from William Carter, who purports to be president of “Daoliam International” and a
“Disabled Accessibility Compliance Expert” or “D.A.C.E.”, a designation or certification
with which the Court is unfamiliar and about which the Court has been unable to locate
any information.

In al sixty-six cases, including Mr. Reyes’ eight cases, the plaintiff applies to
proceed | FP, and each | FP application lists monthly income consisting of disability benefits
between $826 and $930, and, in more recent filings for some of the plaintiffs, income of
$100 to $250 from “ADA settlements.” The monthly expenses on the applications filed by
Mr. Taibi’s cadre of plaintiffs vary from line item to line item from filing to filing, but
almost always exceed the stated monthly income. Almost all of these IFP applications
have been granted, but when a Court has challenged the statements in an IFP application
from one of Mr. Taibi’s clients, or denied the application entirely, the filing fee is paid
within days. See, e.q., Banks v. Rigoberto’s Taco Shop, Inc., Case No. 18-CV-584-LAB-
BLM; Navarro v. The Tyrone Times, Inc., 18-CV-1966-CAB-KSC. Finaly, aimost all of
Mr. Taibi’s cases settle and/or are voluntarily dismissed with prejudice before or shortly
after an answer isfiled. Intwenty-nine of the sixty-six cases, notices of settlement and/or
notices of voluntary dismissal with prgudice were filed. The dockets for most of the
remaining cases do not reflect any service on the defendants, and just two cases have
proceeded through an early neutral evaluation conference (“ENE”) and had a scheduling
order entered.?

Asfor Mr. Reyes’ eight | FP applications, filed between March and November of this

2 In one more case, the parties appear to have reached a settlement at the ENE, but the plaintiff ignored
the court’s first deadline for submission of case dispositive paperwork. The current deadline for dismissal
is December 17, 2018. See Banks v. Salgado, Case No. 18-CV-415-W-AGS. In another case, an ENE
was held, and the case management conferenceis set for December 10, 2018. Mason v. Moe Enter., LLC,
Case No. 18-CV-1963-L-BLM.
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year, he lists tota monthly expenses of $1,015 (two times),® $810 (two times), $860 (one
time), and $980 (three times). All eight applications list $850 in disability income. Inthe
first five cases, the |FP application does not list any ADA settlement income. In the last
three, the IFP application lists $100 in monthly ADA settlement income. None of the
applicationslist any cash or other assets. Yet, inacasefiled just two days before the instant
case, after Judge Larry Burns ordered Mr. Reyes to either lodge under sea any settlement
agreements to which he has been a party over the past year or pay thefiling fee, Mr. Reyes
somehow paid the filing fee the following day. See Reyes v. Chang, Case No. 18-CV-
2684-LAB-LL. The status of Mr. Reyes’s seven other federal® cases in this district is
consistent with that of the sixty-six cases Mr. Taibi hasfiled this year:

e Case No. 18-CV-477-L-BLM: Mr. Reyes filed a notice of settlement one week
before the date set for the ENE, and subsequently filed ajoint motion to dismiss
with prejudice.

e Case No. 18-CV-498-H-JLB: Severa weeks after the Court granted the
defendants’ motion asking the Court to decline supplemental jurisdiction and
dismissthe state law claims, Mr. Reyesfiled a notice of voluntary dismissal with
prejudice.

e Case No. 18-CV-569-BAS-LL: An amended complaint was filed on July 24,
2018, but none of the defendants have appeared in the case, and the record reflects
that the summons have been returned unexecuted.

e Case No. 18-CV-1290-BTM-NLS: Defendants’ motion asking the court to

decline supplemental jurisdiction over the state law claims (similar to the motion

3 These two applications, filed in case numbers 18cv477 and 18cv498, appear to be the exact same
application reflecting that Reyes signed the document before the caption was completed. Indeed, the
application filed in case number 18cv477 leaves the line for the defendant in the caption and the signature
date blank. The application filed in case number 18cv498 inserts this information by hand despite the
remainder of the document being typed.

4 An online search of San Diego Superior Court’s files reveals scores of additional lawsuits filed by Mr.
Reyes over the past five years.
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granted in 18-CV-498-H-JLB) is pending.

e Case No. 18-CV-1815-WQH-BLM: Mr. Reyes filed a notice of settlement one
week before the date set for the ENE, and a settlement disposition conference is
set for December 20, 2018.

e CaseNo. 18-CV-2441-AJB-NLS: Mr. Reyes’ IFP application remains pending.

e Case No. 18-CV-2684-LAB-LL: As mentioned above, Plaintiff paid the filing

feeinstead of lodging settlement agreements from his other cases.

In light of the foregoing, the Court finds that the representations contained in the
Reyes’ IFP application in this case are not credible. That Plaintiff hasonly $100 in monthly
income from settlements despite having filed eight cases in this court and scores more in
state court over the past five years is ssmply implausible, particularly considering that all
of the federal cases, and presumably all of the state cases, seek statutory damages of at |east
$4,000 plus attorney’s fees. Accordingly, the application to proceed IFPisDENIED. Mr.
Reyes is ORDERED to pay the filing fee by December 10, 2018, or this case will be

dismissed without further order from the Couirt.
Itis SO ORDERED.

Dated: December 4, 2018 @/

Hon. Cathy Ann Bencivengo
United States District Judge
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