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Young et al

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

BRIAN LUNDSTROM,

Plaintiff,
V.

CARLA YOUNG, an individual;
LIGAND PHARMACEUTICALS
INCORPORATED LIGAND
PHARMACEUTICALS
INCORPORATED401(k) PLAN; and
DOES1 through 20

Defendants.

Do

Case No. 3:8-CV-2856GPCGMSB

ORDER GRANTING MOTIONSTO

SEAL
[ECF Nos.: 9, 24.]

Dockets.Justial

c. 42

com


https://dockets.justia.com/docket/california/casdce/3:2018cv02856/608191/
https://docs.justia.com/cases/federal/district-courts/california/casdce/3:2018cv02856/608191/42/
https://dockets.justia.com/

O© 00 N oo o b W N B

N NN NN DNNDNNDNRERRRRRRPR R RB R
0o ~NI O 00O DN NN =R O O 00O N o 00D O NN RO

Before the Court arevo requestdo sealportionsof the partig’ briefingsin

support of their motions to dismisECF Nos9 and 24. No oppositions have been file

Upon review of the moving papers, the information to be sealedpphieablelaw, and
for the fdlowing reasons, the CouBRANT S each of the motions in their entirety.
LEGAL STANDARD
There is a presumptive right of public access to court records based upon th

common law and the first amendme®eeNixon v. Warner Comans, Inc,, 435 U.S.
589, 597 (1978)Phillips ex rel. Estates of Byrd v. General Motors Cp80.7 F.3d 1206
121213 (9th Cir. 2002). Nonetheless, access may be denied to protect sensitive
confidential information. Courts are more likely to protect information covered by R
26(c) of the Federal Rules of Civil Procedure, but are not limitatelns listed in
protective ordersSee KL Group v. Case, Kay, & Lyn@29 F.2d 909, 92719 (9th Cir.
1987) (letter to client from attorneyalinauskas v. Wond.51 F.R.D. 363, 3667

(D. Nev. 1993) (confidential settlement agreement).

“Unless a particular court record is one traditionally kept secret, a strong
presumption in favor of access is the starting poikiaimakana v. City & . of
Honoluly, 447 F.3d 1172, 11780 (9th Cir. 2006]citing Foltz v. State Farm Mut. Auto
Ins. Co, 331 F.3d 11221135(9th Cir. 2003)) “In order to overcome this strong
presumption, a party seeking to seal a judicial record must articulate justifications 1
sealing that outweigh the historical right of access and the public policies favoring
disclosure.”ld. at117879.

The presumption of access is “based on the need for federal courts, althougt
independent-indeed, particularly because they are indeperdémhave a measure of
accountability and for the public to have confidence in the administration ofjlistic
United States v. Amod€éAmodeo Il ), 71 F.3d 1044, 1048 (2d Cir.199%ge also Valley
Broad. Co. v. U.S. Dist. CourtD. Nev, 798 F.2d 1289, 1294 (9th Cir.1986) (explaini
that the presumption of public access “promot[es] the public's understanding of thg

judicial process and of significant public events”).
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Accordingly, “[a] party seeking to seal a judicial record then bears the burden of
overcoming this strong presumption by meeting the ‘compelling reasons' standard
Kamakana447 F.3d at 1178. Under this stringent standard, a court may seal recor
when it finds “a compelling reason and articulate[s] the factual basis for its ruling,
without relying on hypothesis or conjecturd’ at 1179.The court must then
“conscientiously balance[ ] thmompeting interests of the public and the party who se
to keep certain judicial records secrétl.’ (quoting Foltz 331 F.3d at 1135) (alteration
original) (internal quotation marks omittedyVhat constitutes a “compelling reason” ig
“best left tothe sound discretion of the trial court.” Nixof85 U.S. at 599.In the pag
courts have found thabmpelling reasons for sealing information exist “when such
‘court filesmight have become a vehicle for improper purposes,’ such as the use o
records to tatify private spite, promote public scandal, circulate libelous statements
release trade secretsKamakana447 F.3d at 1179 (quotirdixon 435 U.S. at 598).

Previously some courts applied a “compelling reason” or “good cause” stand
for sealing depending on whether the pending motion was dispositive -Oigpmsitive.
E.g., Kamakana447 F.3dat 1180 (9th Cir. 2006) (partisgeking to seal documents in
dispositive motion mugirovide “compelling reasons” to support a sealimgereador
nondispositive motionghe parties must show a lesser tpararized showing” under
the “goodcause” standard pursuant to Federal Rule of Civil Procedure;28ld)ips ex
rel. Estates of Byrd v. Gen. Motors Cqr07 F.3d 1206, 1213 (9th Cir. 20q@hen a
party attaches a sealed discovery document to a nondispositive motion, the usual
presumpbn of the public's right of access is rebujted

Other courts rejected this binary approatihre Midland National Life Insurance
Company Annuity Sales Practices Litigati686 F.3d 1115 (9th Cir.2012$, one such
casethatrejectedhe literal dispositive/nondispositive labéh that case, an intervenor
moved to unseal documents attached Baabertmotion.ld. at 1118. The district court
like the district court here, concluded that the documents should remain under sea

because “th®aubertmotion was nordispositive,” as it “would not have been a
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determination on the merits of any claim or defengk.at 1119.The Ninth Circuit
rejected the district court's focus on whether the motion was literally “dispositive”:
the records are connected tDaubertmotion does not, on its own, conclusively resol
the issue.’ld. As the motion, in effect, “pertain[ed] to central issues bearing on
defendant's summary judgment motion,” we treated that motion as dispdditive.
Similarly, the court irCtr. for Auto Safety v. Chrysler Grp., LL809 F.3d 1092, 1100
(9th Cir. 2016)bserved that Mvould not allow the technically nondispositive naturead
Daubet motion to cloud the reality that it was able to significantly affect the disposi
of theissues in the case.

DISCUSSION

The Court is convinced that good caesests to seal the unredacted portions of

these motions anehibits thatinclude documentsrevicsly sealed by th&exas Court in
the Tarrant County 23%1udicial Districts March 22, 201Drder. Upon review, it is
clear that te overwhelming majority of the information thithe parties seek to seal
constituteprior domestigoroceedings that concern child support domestic relations
matters. Moreover, the parties have articulated compelling reasons tteeseal
documents on the basis that they contain sensitive personal informgtisnsfurther
evidencedy the fact that the kasstatecourt has already required that these docum
be kept under seallhis Court finds no reasdo cane to a different conclusiomAnd
finally, the parties seek to seal only limited redacted portiorte@Exhibits and the
Memorandum of Points and Authorities in support of their Motions to Dismiss.
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Accordingly, the Court finds that thequestdo seal are narrowly tailored and
sufficiently particularizeguch that they doot impede upon the public’s ability to
understand the nature of the proceedigd the factual basis for the parties’ claims.
suchand in the light of the aforementioned compelling reasons justifying sealing, th
Court GRANT S each of the mmonsto sealor file redacted versiondentified by the
following tablein its entirety.

ITISSO ORDERED.

Dated: June 4, 2019

Comiho

Hon. Gonzalo P. Curiel —
United States District Judge

ECE No.

M ovant

Document to be Sealed

7, Exhibit 1

Carla Young

A true and correct copy of Tarrant Couisty
231stJudicial Districts Court Order on
September 13, 2017 which enters judgment fq
child support.

7, Exhibit 2

Carla Young

A true and correct copy of Tarrant Cousty
233dJudicial Districts Court Order on April 27,
2017 Regarding Capias Order.

7, Exhibit 3

Carla Young

A true and correct copy of Tarrant Couisty
233dJudicial Districts Court Order April 27,
2017 Regarding Commitment Order.

7, Exhibit 4

Carla Young

A true and correct copy of Tarrant Couisty
231stJudicial Districts Court Order on April 5,
2017 Regarding Relief to Collect Outstanding
Judgments.

7, Exhibit 5

Carla Young

A true and correct copy of Tarra@buntys
233dJudicial Districts Court Order on March 4
2015 Regarding Contempt Order.

7, Exhibit 6

Carla Young

A true and correct copy of Tarrant Couisty
231stJudicial Districts Court Order on
November 21, 2017 Regarding Qualified

DomesticRelations Order.
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7, Exhibit 7

Carla Young

A true and correatopy of Tarrant Countg
231stJudicial Districts Court Order on January
22, 2018 Regarding Domestic Relations Orde

7, Exhibit 8

Carla Young

A true and correct copy of February 1, 2018
Second District Court oAppeal Opinion.

7, Exhibit 9

Carla Young

A true and correct copy of February 26, 2018
Second [strict Court ofAppel Opinion.

7, Exhibit 10

Carla Young

A true and correct copy of June 8, 2018 Suprg
Court of Texas Order.

7, Exhibit 11

Carla Young

A true and correct copy November 16, 2018
Supreme Court of Tex&3rder.

7, Exhibit 12

Carla Young

A true and correct copy of Plaintiéf August 8,
2018 Notice oRegistration filed irSan Diego
Superior Court, Case N&8FL009397C.

7, Exhibit 13

Carla Young

A true and correct copy of Ms. Yoursy
declaration in support apposition to Plaintiffs
Ex Parte Application to Stay Earnings
Withholdings Order, Case No. 18FL9ED7C,
wherein Ms. Youngbjects to jurisditon of
California

7, Exhibit 14

Carla Young

A true and correct copy of San Diego Superio
Court’s January 8, 2019rder denying
Plaintiff's Ex Parte Application.

7, Exhibit 15

Carla Young

A true and correct copy Tarrant Coursty 3kt
Judicial Districts Court Order on March 22,
2017 to Seal Court Records.

7, Exhibit 16

Carla Young

A true and correct copy Tarrant Courst 334
Judicial Districts Court Order on December 3,
2013 Regarding Enforcement Bpntempt.

7, Exhibit 17

Carla Young

A true and correct copy Tarrant Coursty233q
Judicial Districts Court Order on February 13,
2015 Revoking Suspension.

7, Exhibit 18

Carla Young

A true and correct copy Tarrant Courgy 33
Judicial Districts Court Order on February 17,
2016 Regarding Order for Capias.

Ligand

Portions of Memorandum é¢fointsand
Authorities in support of their Motion to Dismis
at page and line numbers:

1:7, 2:2323, 3:}17, 3:2426, 328-29, 4:1, and

5 S

10:7-8.




