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V. Avis Do

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

DAVID KENT GREENLEY, individually| Case N0.19-CV-00421:GPCGAHG

and on behalf of all others similar

situated, ORDER GRANTING DEFENDANT'S
Plaintiff, MOTION TO DISMISS AND

REMANDING THE ACTION TO

V. STATE COURT.

AVIS BUDGET GROUPINC., a

Delaware and New Jersey corporation (ECF No.56)

Defendant]

Before the Court is Defendant Avis Budget Group, Inc.’s (“Defendant”) motio
dismiss Plaintiff David Kent Gredey's (“Plaintiff”) Third Amended Complaint
(“TAC”) . (ECF Nos. 38, 56.) Plaintiffllleges in sum, thaDefendant’scollection and

to Defendant’'sental vehicleviolates (1) the California Constitution, (€palifornia’s
Rental Passenger Vehicle Transactions Law (“RPVTand (3) California’s Unfair
Comgpetition Law (“UCL”"). (ECF No. 38.Defendant moves to dismiss the TAC

asserting that Plaintiff lacks Article Il standing to proceed and has, otherwise, fail¢g

allege sufficient facts to support his three causes of action. (ECF No. 56.)
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Finding that Plantiff lacks Article 11l standingthe CourtGRANTS the motion as
to all three auses of actionandREMANDS this action to state court
l. Background

A. Allegations in the Third Amended Complaint (“TAC”)

Plaintiff alleges thaDefendant failed to promulgate olamtain adequate policieg
and procedures to safeguard class members who rented a vehicle from Avis Rent
Budget Rent a Car, and Payless Car Rental on atenortbasidetween December 31,
2014and the present. (ECF No. 38, TAC at {Plgintiff alleges that Defendant
collected renters’ information when they paired their smartphones or mobile devicg
the vehicles’ GPS technology and/or automotive infotainment systems (collectively

“Rental Technology”).Id.) An infotainment systens “hardware and software in a

vehicle that provides a combination of entertainment, communications, and informj
content to the driver or passengers.” (TAC at { n.1.)

Pairing is the process of connectingeviceto the Rentallechnology which
usually occurs by USB cables and/or Bluetooth technologies. (TAC at A B&ijed
devicegains access to the various telephone, data, and multimedia functions of the
Technology including the ability to automatically transfer calls betwdedevice and
the vehicleand to download or upload preferences, contacts, calendar data, and ot
content from the Devic€TAC at 1 24, 27.) A renter with a paired device can also i
voice commands to make calls, play music, and operateht Technology in other
ways.(TAC at T 28.Once pairedy Bluetooth technolags therenter’'sdevice connect
with the Rental Technology every time it enters the vehicle. (TAC at § 26.)

Plaintiff asserts thabnce pairedthe rented vehicle can collecgpy, and/or
transfer information from the device to the Rental Technology. (TAC at § 29.) That
information (collectivelythe“Private Dat8 includes(1) GPS history of past locations
and points of interest; (2)evice name / phone identifier; (B¢rsoral information
(including home address, if available); édntacts and address book; ¢aJendar
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entries; (6) Internet search history and web browsing dataal4dg or text/data
messages if the consumer uses hdrekscalling or texting; (8pther personal
communications including email and social networking communicationapf@iration
log-in information, including music streaming login (such as Spotify or Pandora); (1
choice of music, radio, and other streamed audio or video content; and/or ¢(Fi) Wi
identifiers. (TAC at § 3.)

The Private Data then remains continuously stored on the Rental Technolog)
unless purged through a manual deletion (often referred to as a “factory reset”). (T
1 30.)Plaintiff alleges that Defendant refuses toaact routine deletion & renter’s
Private Data when a vehicle is returnéldAC at 14.) This creates the risk that any
collectedPrivate Catawill remain on the vehicle aridusbecome accessible to
subsequent renteaof that vehicle includingpotental identity thieves(TAC at{{ 5 36)

Plaintiff alleges thaDefendant does naidequatly disclosethat the Rental

Technology will collect and indefinitely store Private Diitadeviceis paired (TAC at

of its collection and storage practices, or offered amnlglear warningsancluding by
burying them in“small print” (TAC at § 31.) Plaintiff also alleges that Defendant “fai
to promulgate or otherwise maintain responsible policies,” including the absence o
“mandatory routine data clearing/deletion of Private Data.” (TAC at 11 32, 33.)
Plaintiff furtheralleges that Defendant’s inaction here “is inconsistent with

Defendant’s other policies and procedures providing for routine physical maintenat

Rather, Defendant hadlegedly taken the position that it is tt@nsumes responsibility
to removetheir Private Data. (TAC at 1 39)aintiff alleges thaDefendant hathus
created Substantial privacy risksas to rentersPrivate Data. (TAC at § 37.)

Lastly, Plaintiffmakesadditional allegationthat arespecific to his interactions
with Defendantand which reflect the abowdiscusseaonduct Plaintiff alleges that he

3
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1 6.)Defendant haallegedly“failed toprovide explicit notice/disclosure to consuniers

(e.g., refueling, vacuuming, and washing)” after a vehicle is returned. (TAC at { 34,
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regularly rents vehicles from Defendant. (TAC at $418) He paired his device with
multiple rented ®hicles during thalleged timeperiod. (TAC at § 12.) Thus, the Renta|
Technology collected and stored Plaintiff's Private Data. (TAC at 1 13.) Plaintiff allg
on information and belief that Defenddratsnot deletd his information from the rental
vehiclesto date (TAC at {1 1415.) Plaintiff also makes a number of clagdated
allegations not at issue here. (TAC at 1¥530)

B. Plaintiff's Three Causes of Action

1. Violation of Article |, Section 1, of the California Constitution

Plaintiff alleges thathte class members have a legally protected interest in the
Private Data. (TAC at § 62.) Class members, moreover, “reasonably expected that
Private Data . . . would be kept private after they had returned their rental vehicles
Defendant.” (TAC at $3.) Thus,Plaintiff alleges that Defendant has committed a
serious invasion of th€lass’s privacy interests by, among other conduct, not deletin
their Private Data from returned vehicles, as this is “an egregious breach of the so(
norms underlying the Class members’ right to privacy.” (TAC at 64.)

Plaintiff also asserts th#tere are feasibl®rivacy safeguards for that Private
Data” but“Defendant’s implementation of those safeguards is slipshod or nonexistg
(TAC at § 65.Plaintiff alleges thaDefendant could “easily” delete the Private ®dat
during “routine maintenanceindthat Defendantould accomplish itbusiness
objectives by alternative meahavinglittle or no impact on privacinterests (TAC at{[f
65, 66.) By failing to do so, Defendant has allegedly violated Plalstifght to privacy,
caused “emotional distress damages,” and been “unjustly enriched.” (TAC&jJ 1 6
Plaintiff seels “injunctive relief, damagesr{cluding but not limited to consequential
damage and outof-pocket costs of identity theft insurance and credit monitoring),
equitable monetary relief, and reasonable attorney’s fees and costs.” (TAC at T 69
111
111
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2. Violation of the RPVTL
Plaintiff alleges that Defendant obtained the Class meshBewrate Data in
violation of Cal. Civ. Code § 1939.23. (TAC { 76.) This statute provides that a “ren

rental vehicle that was obtained using electronic suareiét technology . . .” (TAC at

under the RPVTL because it is a technological method or system used to observe,
monitor, or collect information, including GR&ationinformation (TAC at  74.)
Plaintiff further alleges that the Private Data amounts to information relating to the
renter’s use of the rental vehicle. (TACY76.)

As to his injury, Plaintiff again alleges personal injury, emotional distreds, an
unjud enrichment. (TAC at 1 79.) For thRlaintiff seeks injunctive relief, damages,
equitable monetary relief, and reasonable attorneys’ fees and costs. (TAC at | 81.

3. Violation of the UCL

Plaintiff allegeswo types of UCL violatioa First, Plaintiff aleges that
Defendant’s conduct is “unlawful” because it violates the California Constitution an
RPVTL. (TAC at § 87.) Second, he alleges Defendant has acted “unfair[ly],” includ

conduct that is immoral, unethical, oppressive, unscrupulous, or substantially injuri
Plaintiff and the member of the Class;” and “engaging in conduct that undermines
violates thespirit or intent of the consumer protection laws . . .” (TAC at 86, 88.)

Plaintiff adds that a competing rental company (Thrifty) abides by “more responsib

89.) Thus, Defendant has an “unfair competitive advantage” in the marketplace be
can charge rental rates consistent with competitors while refusing to invest in appr
practices regarding renters’ Private Data. (TAC at 1 90.)

5
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Plaintiff alleges that Defendant’s conduct has “cfdjdelaintiff and [the Class] to
suffer injury in fact and to lose money or property.” (TAC at § @dnsequently
Plaintiff seeks an injunction against Defendant’s alleged unfair and wdlpweictices,
including to “alert consumers to the risk [that] their personal data [will be] uploaded
the Defendant’s infotainment systems” and to remove the data upon return. (TAC :
93.) Plaintiff seekslisgorgementrestitution, and an order for payment of credit
monitoring services and identity theft insurance. (TACY&4]95.) Lastly, Plaintiffalso
seeks publienjunctiverelief, and notes that Defendant has already ident@i&adnillion
California residents for purposes of the Class. (TATYe26, 97.)

Il. Legal Standards

A.  Federal Rule of Civil Procedurel2(b)(1)

“Article Ill of the Constitution limits the jurisdiction of federal courts to ‘Cases
and ‘Controversies.'Lance v. Coffmarb49 U.S. 437, 439 (2007). “One component @
the caseor-controversy requirement is standing, which requires a plaintiff to demon
the nowfamiliar elements of injury in fact, causation, and redressabilidy (Citing
Lujan v. Defenders of Wildlif&04 U.S. 555, 561 (1992)) A defendant may attack g
plaintiff’s assertion of jurisdiction by moving to dismiss pursuant to Rule 12(b)(1) o
Federal Rules of Civil Procedui@etacean Cmty. v. BusB86 F.3d 1169, 1174 (9th Ci
2004);see als®B Charles Alan Wright & Arthur Miller, Federal Practice and Proced
§ 1350 (3d ed. 2004) (“A motion to dismiss an action under Federal Rule 12(b)(1)
raises the fundamental question whether the federal district court has sidiject m
jurisdiction ower the action before it.”)

“A Rule 12(b)(1) jurisdictional attack may be facial or factu&dfe Air for
Everyone v. Meye873 F.3d 1035, 1039 (9th Cir. 2004) (citvnite v. Lee227 F.3d
1214, 1242 (9th Cir. 2000)). “In a facial attack, the challeageerts that the allegation
contained in a complaint are insufficient on their face to invoke federal jurisdiction.
contrast, in a factual attack, the challenger disputes the truth of the allegaipihy th
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themselves, would otherwise invoke fedguaisdiction.” Safe Air for Everyone373
F.3d at 1039. Where defendants make a facial attamdyrt assumes that the allegatio
are true and draws all reasonable inferences in the plarfatfor.Wolfe v. Strankman
392 F.3d 358, 362 (9th Cir. 200¢itations omitted)A court addressing a facial attack
confinesits inquiry to the complainGavage v. Glendale Union High Sch., Dist. No. 2
Maricopa Cty, 343 F.3d 1036, 1039 n.2 (9th Cir. 2003) (citiNhite 227 F.3cat1242).

[ll.  Analysis
A. Standing
1. Injury -in-Fact

Defendant argues that Plaintiff iaded toallege“injury-in-fact” to support
Article 11l standingbecause Plaintiff’'s injury is not “concret¢ SeeECF No. 561 at 9-
10; ECF No. 59 at-89.) PlaintiffrespondghatAtrticle I, Section 1 of the California
Constitutioncreates a substantive right of privacy and that Defendant’s invasion of

right provides fom sufficiently concrete harm to cre#dicle 11l standing (ECF No. 58

at 11-12.) Given the allegations in the TAC and the laggble law, Defendant is corre¢

To establish Article 11l standing, a plaintiff “must have suffered an ‘injury in

—)

S

05,

that

fact'—an invasion of a legally protected interest which is (a) concrete and particularized

and (b) actual or imminent, not conjectural gpbthetical.”Patel v. Facebook, Inc932
F.3d 1264, 1270 (9th Cir. 2019) (2020) (quotingan, 504 U.Sat561).Wherethe
plaintiff alleges an “intangible harm” that is linked to a constitutional violation, thetC

assesses the adequacy of the inrjaorfact by looking to “both history and the judgmen

! Plaintiff does not base his claim of Article 11l standing on the RPVTL or the. &8 such, the Court
has not analyzed standing through the lenses of either the RPVTL or UCL. In adrldiotiff asserts
that the Court has already recognized Articlestinding under the California Constitution Article I,
section 1. However, such observation was dicta given that it was made in an order defgmait’'s
motion for arbitration and responded tefBndant’s argument raised in reply that Plaintiff lacked stang
to bring a UCL claim. (ECF No. 48 at 12 n.3.) Further, the Court noted fajttHis stage the Court is

satisfied that Plaintiff has standing in that Defendant’s alleged deprivation of his pnieaiteation amounts

to an injury-in-fact.” (ECF No. 53 at 13 n.5) (emphasis added).
7
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of Congress” or the legislature that enacted the proviSipakeo, Inc. v. Robin$36 S.
Ct. 1540, 1549 (2016as revisedMay 24, 2016) (quotation marks omitte@atel 932
F.3d at 1273 (looking t{t]he judgment of the Illinois General Assembly” to inform th
Article Il standing inquiry for a claim alleging a violation of an lllinois privacy statut
The Court desso lecause historical practice can indicate “whether an alleged intan
harm has a close relationship to a harm that has traditionally been regarded as pra
basis for a lawsuit in English or American courSgokep136 S. Ct. at 1549. Also, a
legislature’s pronouncement may elevagefactoinjuries that were previously
inadequate in lavio the status of concretlegally cognizable injuriedd.

However, the fact that a legislature has “grant[ed] a person a statutory right &
purport[ed] to authorize that person to sue to vindicate that right” is not by itself
sufficient for standingld. “When a legislature has enacted a ‘lbarecedural
protedion, a plaintiff ‘cannot satisfy the demands of Article III' by pointing only to a
violation of that provision, but also must link it to a concrete ha@arhpbell v.
Facebook, In¢.951 F.3d 1106, 1117 (9th Cir. 2020) (quotBmpkep136 S. Ct. at 1550
(emphasis in original)n contrast, if the legislature identifies a substantive right, a
plaintiff maybring a claim against the infringement of that right with@lieg[ing] any
further harm to have standindggichenberger v. ESPN, In@76 F.3d 97983-84 (9th
Cir. 2017);see alsaCampbel] 951 F.3d at 111&oncrete interests protected by the
Electronic Communications Privacy Act and the California Invasion of Privacy Act,
which protect a consumer’s “substantive privacy interest” in his commumsadgainst
someone intercepting those communications “who does not have the right to accef
them”); Van Patten v. Vertical Fithess Grp., LL847 F.3d 1037, 10443 (9th Cir.
2017) (concrete interests protected by the Telephone Consumer Protection élct, wi
“establishes the substantive right to be free from certain types of phone calls and t

absent consumer consent”)
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Thus, thestanding question turns on whether the constitutional provision relie
by Plaintiff can be properly understood as granting persohssiposition asubstantive
right to judicial reliefWarth v. Sedind22 U.S. 490, 500 (1975). Article I, section 1 of
the California Constitution guarantees certain inalienable rights, “[a]jmong these ar{
enjoying and defending life and liberggquiring, possessing, and protecting property
and pursuing and obtaining safety, happiness, and privacy.” Cal. Const., art. |, § 1.
Constitution’s protection for “privacy” was added by a ballot initiative in 1972 to ad(
the “accelerating encroament on personal freedom and security caused by increas

surveillance and data collection activity in contemporary soci@ite v. Davis13 Cal.

3d 757, 774 (1975). The ballot initiative purported to address four primary mischiefs:

“(1) ‘government snooping’ and the secret gathering of personal information; (2) th
overbroad collection and retention of unnecessary personal information by governi
and business interests; (3) the improper use of information properly obtained for a
specific purpose, for example, the use of it for another purpose or the disclosure of
some third party; and (4) the lack of a reasonable check on the accuracy of existin
records.”ld. at 775;see also Goodman v. HTC Am., |ido. C121793MJP, 2012 WL
2412070, at *14W.D. Wash. June 26, 2012)

Plaintiff assertstandingunder the California Constitutiomith respect to the first
mischief—“snooping.”(SeeECF 58 at 1% This case is about conduct that is akin to
snooping or spying because Awisvithout adequatdisclosure or conserthas
collected, continues to retain, and has failed to protect information that it never was
authorized to have in the first place.”) (emphasis omiitéthwever,Plaintiff's

conclusory assertioof “snooping”is belied by the allegains in the FAC. There is

d on
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nothingin the FACsuggesting that Avis took affirmative steps to “snoop” into Plaintiff's

mobile devicepr eventhat Defendantaccessednyof Plaintiff's Private Data that may
have been transmitted to the rental technologfadt) Plaintiff's theory of liability relies
onthe assertion thatvis improperly ignored therzate Data. (TAC at § 31 (alleging

9
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that Defendant “failed to promulgate or otherwise maintain responsible policies an(
procedures associated with the Rental Technology’s collection and storage of Priv
Data”)). Similarly, Plaintiff alleges that Defendant failed to take steps to prevent thin
parties from accessing and misusing the datat that Defendant actively reviewed an)
collected information.I¢. at 5.)

Plaintiff also asserts standing on the basisEreendant collected his Private
Data.(ECF No. 58 at 15; TAC at 1 29 (“Private Data available on the consumer’'s D
is collected by, copied to, and/or transferred to the Rental Technolodgiotyever, that
alone is insufficient to create standinglas California ballot initiative sought to addre:
the “overbroactollectionandretention ofunnecessary personal informatibWwhite 13
Cal.3d at 775 (1975) (emphasis adddd@re, there is no ali@tion thaDefendant has
takensteps taetain the information collected by their vehicles. There is also no
allegation thaDefendantepresented to customers that they would protecPaugte
Data that was collected by the rental technology.

The Court’s reasoning, moreover, finds support in the common law of privacy
which the Supreme Court of California Heeddprovides the applicable standard for
constitutionalprivacy claimsHernandez v. Hillsides, Inc47 Cal. 4th 272, 287 (2009)

(noting “[t]he right to privacy in the California Constitution sets standards similar to

under a combined rubricaccord In re Google Assistant Privacy Litiflo. 19CV-
04286BLF, 2020 WL 2219022, at *18 (N.D. Cal. May 6, 2020pbine v. City of
Eureka 250 F. Supp. 3d 423, 437 (N.D. Cal. 2017).

“Violations of the right to privacy have long been actionable at common law.
re Facebook, Inc. Internet Tracking Liti®@56 F.3d 589, 598 (9th Cir. 2020) (quoting

3d 1204, 121516 (C.D. Cal. 2017) (describing the development of the right to priva
common law)jn re Google Agstant Privacy Litig, 2020 WL 2219022, at *1@reating

10
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common law tort of intrusion” and treating plaintiff's allegations of a privacy violation

Patel 932 F.3d at 1272%ee alsdn re Vizio, Inc., Consumer Privacy Litj@®38 F. Supp}
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a claim for intrusion upon seclusion and invasion of privacy under the California

constitution together because “the common law and constitutional sources of priva|

that “both the common law and the literal understanding of privacy encompass the

torts do not always require additional consequences to be actidBablee.g.
Restatement (Second) of Torts § 652B cmt. b. (Am. Law Inst. 1977) (recognizing tl

There is no questigmoreoverthattheright to privacy “encompassl|es] the
individual’s control of information concerning his or her pers&ichenberger876 F.3d
at983 (quotingJ.S. Dept of Justice 489 U.Sat763).That right extenslto sensitive
information contained on people’s phonBseCarpenter v. United State$38 S. Ct.
2206, 2214 (2018) (recognizing the “vast store of sensitive information on a cell’gh
Riley v.California, 573 U.S. 373, 395 (2014) (“An Internet search and browsing hist
for example, can be found on an Interaetibled phone and could reveal an indivitkig
private interests or conceffisGoodman2012 WL 2412070, at *12 (finding plaintiff
hadlegally protected interest in GPS location informatidiljiams v. Superior Couy3
Cal. 5th 531, 554 (2017) (“home contact information is generally considered privats
(quotation omitted)in re Ricardo P, 7 Cal. 5th 1113, 11223 (2019), as modifae
(Aug. 28, 2019) (finding that an overbroad probation condition requiring the disclos
devicerelated passwords “significantly burdens privacy intereststgt{on omitted).

However, he issue is not wheth#re California Constitution or the commtaw
affords protection to sensitive information. Rathkedalientquestionfor the purpose of
determining standinpereis whether the right of privacy recognizes an action based
Defendant’dailureto make “adequate disclosures” that the Rentahiielogy can
“collect and indefinitely store” a customer’s private informatid@mC at  6) or

11
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protection under California lawa closely relatef). The Supreme Court has recognize

individual's control of information concerning his or her pers@h3. Dep’t of Justice v|
Reporters Comm. for Freedom of the Prel89 U.S. 749, 763 (1989). Tellingly, privag

of intrusion upon seclusiofpr which the “intrusion itself” makes the defendant liable).
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return.(TAC at  33.)The Court concludes th#te common lawtraditiondoes not
recognizeeither conduct as violative &flaintiff's right of privacy
“Although there is a common law tradition of lawsuits for invasion of privacy,

retention of information lawfully obtained, without further disclosure, traditipinas

Inc., 836 F.3d 925, 9331 (8th Cir. 2016]citations omitted)accord Sterk v. Redbox
Automated Retail, LLG72 F.3d 535, 538 (7th Cir. 2012) (“If, though timely
destroyed, [the personally identifiable information] remained secreted in the video
service provider’s files until it was destroyed, there would be no injui@tipala v.
Time Warner Cable, IncNo. 15cv-1078-p, 2016 WL 3390415, at *5 (E.D. WiJune
17, 2016) (dismissing complaint for lack of concrete injury where plaintiff alleged o
that cable operator retained personally identifiable informats®®;alsdrestatement
(Second) of Torts 8 652A (Am. Law Inst. 197Th the extent that Avikaslawfully
obtainedconfidential informationanddoes not furthediscloseor usethat information
the Court finds that the common law does not recognize such conduct as an invas
Plaintiff’s right to privacy. Nor does the common law recognizaralfel right which
requires Defendartb delete lawfully obtained information whddefendant hasot
disclosedhat information to others

In light of the foregoing authorities, the Court finds that the common law histc
the right to privacyandthe California Legislature’s judgmeas embodied by the state
constitutionand the relevant ballot initiatiyelo not support a finding that Plaintiff has
alleged a violation of a substantive right that is sufficiently concrete to ebtablis
standing? SeeSpokep136 S. Ct. at 154Fichenberger876 F.3cat 983-84.

2 Plaintiff also asserts that standing is satisfied in alleging “overpaynE@F No. 58 at 16.) Howeve
Plaintiff does not actually allege overpayment in the TAC. Moreover, this theory degmna

12
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Defendant’s failuréo delete sensitive information from rental vehicles following their

not provided the basis for a lawsuit in American couBsditberg v. Charter Commc'ns
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B. Remand to State Court Is Requiredas There is No Article 11l Standing
Plaintiff argues that, if the Court finds Article Il standiisdacking, it must
remand the case to California state court for improper removal. (ECF No. 58L8t)18
Defendant responds that remand would be inappropriate as Plaintiff's claims are fU

(ECF No. 59 at 910.) The Court concurs with Plaintiff and rentmto state court.

A suit brought by a plaintiff without Article Il standing is not a “case or
controversy” Steel Co. v. Citizens for a Better Environmé&23 U.S. 83, 101 (1998).
An Article Ill federal court therefore lacks subject matter jurisdictear the suitld. In
that event, the suit should be dismissed under Rule 12(Bg#&)Steel Cat 109-10;
Warren v. Fox Family Worldwide, Inc328 F.3d 1136, 1140 (9th CR003)

Moreover,where the case is premised on state law cldimjgmand ighe correct
remedy because a failure of federal subpeatter jurisdiction means only that the fede
courts have no power to adjudicate the méttolo v. Innoventions Int’l, LLC333 F.3d
1193, 1196 (9th Cir. 2016%tate courts, on the other haade not bound by the
constraints of Article lll1d. (citing ASARCO Inc. v. Kadisid90 U.S. 605, 617 (1989)
This rule appliesvith equal force to a case removed pursuant to CAFA as to any otl
type of removed cas#. (citing 28 U.S.C. 8§ 1453(c)(1)pther citations omitted).

Here, theCourt couldpermit a Plaintiff to file an amended complaint dnen
attempt to allege new facts that would cure the standing. iISeeeMaya v. Centex Coyg
658 F.3d 1060, 1073 (9th Cir. 201However Plaintiff does not seek leave to file an
amended complaint or offer any additional facts that would address the deficiencie
identified by the Court. Instead, Plaintiff asserts that the Court “must” rerhand i
determines that there is no Article Il standi(l§CF No. 59 at 18.) Consequently, the

determinatio thatDefendantiad a duty to delete the personal d&iaen the Court’s conclusion that
there is no such dutynd that Plaintiff' gight of privacyis notimpacted byDefendant’'dailure to deletg
the information, the overpayment theory has no legal basis.
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Court will abide by Plaintiff's request to remand the case to state court and deny le
amend the TAC.
IV.  Conclusion
For the foregoing reasons, the CABRANTS Defendant’s motion to dismiss thg
TAC under Rule 12(b)(1) andEMANDS the case to state court.

ITIS SO ORDERED.
il (A

Dated: September 2, 2020 Hon. Gonzalo P. Curiel

United States District Judge
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