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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

DONALD KORRIE KNIGHT, Case No.:3:19-cv-01373LAB-RBM
CDCR #AY-7867
Plaintiff,| CORDPER:

VS. 1) GRANTING MOTIONTO
PROCEED IN FORMA PAUPERIS
[ECF No. 2]
JOHN & JANE DOES Caunselor &
Correc. Officers, Records, AND
Defendars.

2) DISMISSING COMPLAINT FOR
FAILING TO STATE A CLAIM
PURSUANT TO 28 U.S.C. § 1915(€)(2)
AND 28 U.S.C. § 1915A(b)

Plaintiff, Donald Korrie Knightwhile incarcerated aRichard J. Donovan
Correctional Facility(*RJD”) in San Diege California filed this civil rights action
pursuant to 42 U.S.®&. 1983 (See Compl., ECF No. 1.) Knight seeks hold several
unidentified RJID correatnal officialsliable for damages based on a delayed release
date. (d. at 3.)

Knight did not prepay the civil filing fee required by 28 U.S.C. § 1914(a), but
instead fileda Motionto Proceed In FormaaRperis(“IFP”) pursuant to 28 U.S.C.
§1915(a)(ECF No. 2).
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l. |FP Motion

All parties instituting any civil action, suit or proceeding in a district court of th
United States, except an application for writ of habeas corpus, must pay a filing fee
$400! See 28 U.S.C. § 1914(a). The action may proceed despite a plaintiff's failure
prepay the entire fee only if he is granted leave to proceed IFP pursuant to 28 U.S
§81915(a).See Andrews v. Cervantes, 493 F.3d 1047, 1051 (9th C#007). However,
prisones who aregrarted leave to proceed IFBmainobligated to pay the entire fee in
“increments” or “installments,Brucev. Samuels,  U.S. |, 136 S. Ct. 627, 629
(2016);Williamsv. Paramo, 775 F.3d 1182, 1185 (9th Cir. 2015), and regardless of
whethertheir action is ultimately dismisse&ee 28 U.S.C. 81915(b)(1) & (2);Taylor v.
Delatoore, 281 F.3d 844, 847 (9th Cir. 2002).

Section 1915(a)(2Alsorequires prisoners seeking leave to proceed IFP to sub
“certified copy of the trust fund account statemenirfstitutional equivalent) fo... the
6-month period immediately preceding the filing of the complaint.” 28 U.S.C.

8§ 1915(a)(2)Andrewsv. King, 398 F.3d 1113, 1119 (9th Cir. 2005). From the certifig
trust account statement, the Court assesses an initial payment of 20% of yaydge a
monthly deposits in the account for the past six months, or (b) the average monthly
balance in the account for the past six months, whichever is greater, unless the pri
has no assetSee 28 U.S.C. § 1915(b)(1); 28 U.S.C. § 1915(b)(4). Thetirtgin having
custody of the prisoner then collects subsequent payments, assessed at 20% of th

preceding month’s income, in any month in which his account exceeds $10, and fg

those payments to the Court until the entire filing fee is [@e®28 U.S.C. § 1915(b)(2);

Bruce, 136 S. Ct. at 629.

! In addition to the $350 statutory fee, civil litigants must pay an additional adminis|
fee of $50See 28 U.S.C. § 1914(a) (Judicial Conference Schedule of Fees, District
Misc. Fee Schedule, § 14 (eff. June 1, 2016). The additional $50 administratdees
not apply to persons granted leave to proceedItFP.
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In support of his IFP Miton, Knight has submitted a comf his CDCR Inmate
Statement Report as well as a Pris@ntiicate ompletedby a trust account official at
RJD ECF No.3). See 28 U.S.C. § 1915(a)(28.D.Cal. CivLR3.2; Andrews, 398 F.3d
at 1119.These documents shdthat whilehe carriedan average monthly balance of
$8.40 he had naleposits to his trust account for then®nths preeding the filing of this
action, and an avlable balance oteroat the time of filing(See ECF No.3 at1, 3.)

Therefore, the CouGRANT S Knight's Motion to Proceed IFP (ECF No. 2),
declines to exact any initial filing fee because his prison certifcadiicate he may havy
“no means to pay it,Bruce, 136 S. Ct. at 629, and directs the Secretary of the Califg
Department of Corrections and Rehabilitation (“*CDCR”)hisrdesignee, to instead
collect the entire $350 balance of the filing fees requiged8 U.S.C. § 1914 and
forward them to the Clerk of the Court pursuant to the installment payment provisig
forth in 28 U.S.C. 8§ 1915(b)(1).

1. Screening pursuant to 28 U.S.C. 88 1915(e)(2)(B) and 1915A(b)

A. Standard of Review

Becaus&night is aprisaner and is proceeding IFP, his Complaint requiresa p
Answer screening pursuant to 28 U.S.C. § 1915(e)(2) and 8§ 1915A(b). Under thes
statutes, the Court must sua sponte dismiss a prisoner’s IFP complaint, or any por
it, which is frivolous, malicious, fails to state a claim, or seeks damages from degen
who are immuneSee Lopez v. Smith, 203 F.3d 1122, 11287 (9th Cir. 2000) (en banc)
(discussing 28 U.S.C. § 1915(e)(Fhodes v. Robinson, 621 F.3d 1002, 1004 (9th Cir.
2010) (discussing 28 U.S.C. § 1915A(b)). “The purpose of [screening] is ‘to enaurg

the targets of frivolous or malicious suits need not bear the expense of responding}

Nordstromv. Ryan, 762 F.3d 903, 920 n.1 (9th C2014) (quotingMheder v. Wexford
Health Sources, Inc., 689 F.3d 680, 681 (7th Cir. 2012)).

“The standard for determining whether a plaintiff has failed to state a claim u
which relief can be granted under § 1915(e)(2)(B)(ii) is the same as thelFadleraf
Civil Procedure 12(b)(6) standard for failure to state a clalatison v. Carter, 668
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F.3d 1108, 1112 (9th Cir. 2012ke also Wilhelmv. Rotman, 680 F.3d 1113, 1121 (9th

Cir. 2012) (noting that screening pursuant tO§5A “incorporates the familiar standa

applied in the context of failure to state a claim under Federal Rule of Civil Procedy

12(b)(6)"). Rule 12(b)(6) requires a complaint to “contain sufficient factual matter,

accepted as true, to state a claim to relief that is plawsiblks face.”Ashcroft v. Igbal,

556 U.S. 662, 678 (2009) (internal quotation marks omiti&djielm, 680 F.3d at 1121
B.  FactualAllegations

Knight offers onlywvague anadonclusory allegations his ComplaintFor
example, b claims thaon June 5, 2019, he was informed thlatee warrants/detainers
had been lodged against him in Los Angeles County, and at that time his “release
was July 1, 2019.” (Compl. at 3.) On June 30, 2019, however, he “received a discif
report division ‘F’ (low divsion) for disobeying a direct order,” and his release date
“moved” to July 31, 2019, as a restili.d.) Knight claims this denied him “access to th
courts by some persons acting in concert to term[ijnate the detainers,” and that “al

defendants maland female,” are “sued in their individual capacity,” for “5 million

each,” because “courts have found due process violations when prisoners arnaelisdi

without a chance to have a hearing and are punished.” (
C. 42U.S5.C.81983
Title 42 U.S.C. § 1983 provides a cause of action for the “deprivation of any

privileges, or immunities secured by the Constitution and laws” of the United State
Wyatt v. Cole, 504 U.S. 158, 161 (1992). To state a claim under § 1983, a plennsff
allege two essential elements: (1) that a right secured by the Constitution or laws d

United States was violated, and (2) that the alleged violation was committed by a [

2\While Knight does not explain moréhe Court notes that “[i]f an inmate is approved
release by the Board of Parole Hearings ... the [CDCR’s] Division of Adult instig
shall release the inmate 60 calendar days from the date of the Board of ParolesH
decisionunless the inmate has an additional term to serve for an in-prison offense.” Cal.
Code Regs., tit. 15 § 3493 (2019) (emphasis added).
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acting under color of state laWvest v. Atkins, 487 U.S. 42, 48 (1988long v. Cty. of
Los Angeles, 442F.3d 1178, 1185 (9th Cir. 2006).

D. Doe Pleading Individual Liability

The Federal Rules of Civil Procedure do not authorize or prohibit the use of

fictitious partiesput Rule 10doesrequire a plaintiff to include thnames of all parties i
his complaintSee Fed. R. Civ. P. 10(alourts especially disfavddoe pleading in an
IFP casébecausén the eventhe gaintiff’s complaint alleges a plausible claim for relig
it is effectively impossible for the United States Marsiralleputy marshab fulfill his

or her duty to serve amnamediefendantSee Fed. R. Civ. P. 4)(3), 28 U.S.C.
§1915(d);Walker v. Sumner, 14 F.3d 1415, 1422 (9th Cir. 1994) (in order to properly
effect service under Rule 4 in an IFP cdbe,plaintiff is required to “furnish the
information necessary to identify the defendan&ihefeuiaki v. Maui Cmty. Corr. Ctr.
Saff & Affiliates, 2018 WL 3580764, at *6 (D. Haw. July 25, 2018) (noting that “[a]s
practical matter, the United States Marshal cannot serve a summons and complair
anonymous defendant.”).

“A plaintiff may refer to unknown defendants as Defendant John Doe 1, Johr
2, John Doe 3, and so on, but he must allege specific facts showing how each part
doe defendant violated his righit€uda v. Employees/ContractorsAgents at or OCCC,
2019 WL 2062945, at *31 (D. Haw. May 9, 2019 plaintiff mayalsoseekdiscovery
to obtain the names of the Doasdlateramendhis pleading in order to substitute the
truenames of those defendants, unless it is clear that discovery will not uncover the
identities,or that his complaint is subject to dismissal on other grounds. See Wakefield v.
Thompson, 177 F.3d 1160, 1163 (9th Cir. 1998mphasis addedgiting Gillespie v.
Civiletti, 629 F.2d 637, 642 (9th Cir. 1980)).

Here, Knight claim®nly that“John & Jane Does,” described as “counselors an
correctional officers,” or “some persons acting in concert to terminate [his] detainef
punish[ed] [him] without fair procedures.” (Compl. at 3YtBis Complaint requiresua
sponte dismissgursuant to 28 U.S.C. 8§ 1915(e)(2) and 8§ 1915Adoause hmakes
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no specific allegations against angividual Doein relation tothe due process violatior
which seeminglyorm the bass of hissuit Simply put Knight fails to link any particular
constitutional violatiorio any specific, individuadtate actorandhe fails to even
minimally explain howeachindividual Doe partyhe seeks to sue for “five million
[dollars] each”persondly caused a&iolation of his constitutionafights. See Compl., at 3;
Igbal, 556 U.S. at 677. “A plaintiff must allege facts, not simply conclusions, t[o] sh
that [eachdefendant] was personally involved in the deprivation of his civil rights.”
Barrenv. Harrington, 152 F.3d 1193, 1194 (9th Cir. 19989¢ also Estate of Brooks ex
rel. Brooksv. United Sates, 197 F.3d 1245, 1248 (9th Cir. 1999) (“Causation is, of
course, a required element of a 8 1983 claimA3)it standsKnight’s Complaint fails to
plead [the] factual content that [would] allow[] the court to draw the reasonable irde
that [any] defendant is liable for the misconduct allegbgbal, 556 U.Sat678.

Pursuant t& 1983,Knight must at minimum allegesome factual content to
describehow eachindividual person he seeks to stelatedthe Constitutionld. at 676
77; Ewing v. City of Sockton, 588 F.3d 1218, 1235 (9th Cir. 20099nes v. Williams,
297 F.3d 930, 934 (9th Cir. 200Be may not attribute liability to a group of
unidentifieddefendantgas he hasout must “set forth specific fa¢tas to each individua
defendant’svrong Leer v. Murphy, 844 F.2d 628, 634 (9th Cir. 1988%e also Taylor v.
List, 880 F.2d 1040, 1045 (9th Cir. 1989). Liability may nobbsed on a theonf

respondeat superior, as each defendant is only liable for his or her own misconduagt.

Igbal, 556 U.S. at 67G7; Ewing, 588 F.3d at 1233 herefore to the extent Knight
contends “Captain and Lt. did nothing to pro]t]ect [his] constitutional rightee
Compl. at 3, he also fails to state a claims upon which § 1983 relief can be grantec
becauseupervisors may only be held liable if they “participated in or directed the
violations, or knew of the violations and failed to act to pretleem.”Lemirev. Cal.
Dept. of Corrections & Rehabilitation, 726 F.3d 1062, 107445 (9th Cir. 2013)
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Forthese reasons alone, Knight's Complaint must be dismissed sua sponte f
failing to state a claimpursuant t®8 U.S.C. 81915(e)(2)(B)(ii)and8 1915A(bj1).
Watison, 668 F.3cat1112 Wilhelm, 680 F.3cat1121

E. Leave to Amend

A prisoner’s claim for damages resulting fram excessiveerm ofcustodycould
potentiallyform the basis of aection 1983uit See Haygood v. Younger, 769F.2d 1350,
1359 (9th Cir1985). “Detention beyond the termination of a sentence could constit
cruel and unusual punishment [in violation of the Eighth Amendment] if it is the res
‘deliberate indifference’ to the prisoner’s liberty interest; otherwise, suchtobetean
be held to be unconstitutional only if it violates due procddsdt 1354 (internal
citations omitted)see also Wahl v. Sutton, 2019 WL 4201426, at *3 (E.D. Cal. Sept. 5
2019)3

Thus, in light of Knight's pro se status, the Court grants him leave to amend
pleading to sufficiently allege such a claiagainst those defendants he is able to identify
by name, if he can.See Rosati v. Ighinoso, 791 F.3d 1037, 1039 (9th Cir. 2015) (“A
district court should not dismiss a procgenplaint without leave to amend [pursuant t
28 U.S.C. § 1915(e)(2)(B)(ii)] unless ‘it is absolutely clear that the deficiencteg of
complaint could not be cured by amendment.™) (quofkigtar v. Mesa, 698 F.3d 1202
1212 (9th Cir. 2012)).

3 However, “[i]t is not every erroneous administration of state law that results in a
of due process.Haygood, 769 F.2d at 1357. “A wrongful detention can ripen into a
process violation if ‘it was or should have been known [by the defendant] that ih&ffpl
was entitled to release.Gant v. Cty. of Los Angeles, 772 F.3d 608, 620 (9th Cir. 201
(quotations omitted; alterations in original). “Cases holding that an incaocevatlated
the Due Process Clause because defendants should have known the plaintiff was
to release fit at least one of two categories: (1) the circumstances indicated to thets

that further investigation was warranted, or (2) the defendants denied the plaicdiss

to the courts for an extended period of timd."at621 (quotation omittedsee also Foster
v. Div. of Adult Parole Operations, 2019 WL 4058582, at *4 (E.D. Cal. Aug. ZR)19)
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[11.  Conclusion and Orders

For all the reasons discussé#ue Court:

1. GRANTSKnight's Motion to Proceed IFP pursuaota8 U.S.C. 81915(a)
(ECFNo. 2).

2. ORDERSthe Secretaryof the CDCR, or his designedp collectfrom
Knight s prisan trust account t$350 filing feeowed in this caseby collecting monthly
payments frontheaccount in an amount eglua twenty pecent (20%)of the preceding
month’s incomeand forward paymetsto the Clerk of the Court ead time the anountin
theaccourt exceeds $10 iaccordancavith 28U.S.C.8§ 1915(b)(2). ALL PAYMENTS
MUST CLEARLY IDENTIFY THE NAME AND CASENUMBER ASSIGNED TO
THIS ACTION.

3. DIRECT Sthe Clerk of the Court to servea copy of this Orderon Ralph
Diaz, SecretaryCDCR, P.O. Box 942883, Sa@amento California, 94283-0001.

4. DISMISSES Knight's Complaint ints entiretyfor failing to statea daim
pursuatto 28 U.S.C8 1915(e)(2)B)(ii)) and 81915A(b)1),andGRANT S him 45 days
leavefrom the date of this Orderin which to file an Amended Complaint which curédse
deficiencies ofleading noted.Knight's Amended Complaint must mempleteby itself
without referencéo his original pleadingDefendants ot named and anglaim not re
alleged in s Amenda Complairt will be considerd waived.See S.D. Cal CivLR 15.1;
Hal Roach Sudios, Inc. v. Richard Feiner & Co., Inc., 8% F.2d 15421546 (9th Cir.
1989)(“[A]ln amended pleading supersedes ¢higinal.”); Lacey v. Maricopa Cnty., 693
F.3d 896,928 (9th Cir.2012) (noting that claims dismissed thileaveto anendwhich
arenot re-dleged in an amendpleadng maybe“consider& waived if not repled.”).

If Knight fails to filean Amended Complaint wiith45 daysthe Courtwill entera
final Orderdismissing this civil actio based bth on his failure to statea daim upon
which reliefcan begrantel pursuat to28 U.S.C88 1915(e)(2)(Bpnd 1915A(b).and
his failureto prosecuten compliancewith a court orderrequiring amendmengee Lira
v. Herrera, 427 F3d 1164,1169 (9th Cir.2005) (“If aplantiff does not takeadvantage
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of the opportunity to fix his complaint, a district court may convert the dismissal of {
complaint into dismissal of the entire action.”).
IT 1SSO ORDERED.

Dated: October 9, 2019 W 4 % Wy

Hon. Lafry Alan Burns
ChiefUnited States District Judge
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