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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

TODD HALL, individually and on behalf
of all others similarly situated,

Plaintiff,
V.
MARRIOTT INTERNATIONAL, INC.,
Defendant

Case No.: 3:1ev-01715-JLSAHG

ORDER GRANTING JOINT
MOTION FOR PROTECTIVE
ORDER

[ECF No. 41]

Dq

Before the Court is the parties’ Joint Motion for Protective Order. ECF No. 41

Having reviewed thamotion and the parties’ proposed protective ordegood caus

appearing, the CouGRANTS the motion. The Court enters the following Stipul

Protective Order exactly as submitted by the parties:
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1. PURPOSES AND LIMITATIONS

Discovery in this acton is likely to involve producton of confidential, proprietar
or private information for which special protection from pubiscbbsure and from use f
any purpose other than prosecuting this litigation mayaeanted. Accordingly, th
parties hereby stipulate to and petition the Court to enteStipulated Protective Ord
(“Order”). The parties acknowledge that this Order does not confer blanket protections on
all disclosures or responses to discovery and that the pootecaffords from publig
disclosure and use extends only to the limited informatioitems that are entitled
confidential treatment under the applicable legal principles.

“GOOD CAUSE” STATEMENT

This action is likely to involve trade secrets and/or pedpry information for whic

special protection from public disclosure and from use for ampgse other thg
prosecution of this action is warranted. Such confidentialpaogrietary materials af
information consist of, among other things, confidential busiaefinancial information
information regarding confidential business practices, or othefideoial research
development, or commercial information (including informationlioging privacy rights
of third parties), information otherwise generally unavailablé¢opublic, or which mg
be privileged or otherwise protected from disclosure under agtdezleral statutes, col
rules, case decisions, or common law. Accordingly, to expeditéotveof information
to facilitate the prompt resolution of disputes over confiddityi of discovery material

to adequately protect information the parties are entitledep konfidential, to ensure tl

in the conduct of trial, to address their handling at the étiteditigation, and to serve t
ends of justice, a protective order for such information is judtifiehis matter. It is th
intent of the parties that information will not be destgdaas confidential for tactic
reasons and that nothing be so designated without afgdbdselief that it has beg
maintained in a confidential, non-public manner, and thereod gause why it should n

be part of the public record of this case.
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2. DEFINITIONS
2.1 Action Hall v. Marriott International, Inc., No. 3:18+~01715-JLSAHG.
2.2 Challenging Party: a Party or Non-Party that challengede$ignation g

information or items under this Order.

2.3 “CONFIDENTIAL” Information or Items: information (regardless of how

IS generated, stored or maintained) or items that qualify édeg@iion under Federal Ru
of Civil Procedure 26(c), and as specified above in the “Good Cause” Statement.

2.4 Counsel: Outside Counsel of Record and/or House Counsetl{ass thei
respective support staff).

2.5 Designating Party: a Party or Non-Party that designates etiomor item

that it produces in disclosures or in responses to discovery as “CONFIDENTIAL.”

2.6 Disclosure or Discovery Material: all items or informationardtgss of th

medium or manner in which it is generated, stored, or maintained (img)unong othe
things, testimony, transcripts, and items), that are produceeherajed in disclosures
responses to discovery in this Action.

2.7 Expert: a person who has been retained by a Party ouitseldo serve as
expert witness or as a consultant in this Action.

2.8 House Counsel: attorneys who are employees of a party fection. Hous

Counsel does not include Outside Counsel of Record or any other outsidel.couns
2.9 Non-Party: any natural person, partnership, corporation, assogiatiothe
legal entity not named as a Party to this action.

2.10 Outside Counsel of Record: attorneys who are not emplof/@egarty tq

this Action but are retained to represent or advise a partisté¢tion and have appeat

in this Action on behalf of that party or are affiliated wittaa firm which has appear

on behalf of that party, and includes support staff.
2.11 Parties: all the parties to this Action.
2.12 Party: any party to this Action.

2.13 Professional Vendors: persons or entities that proliigjation suppot
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services (e.g., photocopying, videotaping, translating, preparirgibies of
demonstrations, and organizing, storing, or retrieving datmynform or medium) ar
their employees and subcontractors.

2.14 Protected Material: any Disclosure or Discovery Material thag¢sgnate
as “CONFIDENTIAL.”

2.15 Receiving Party: a Party that receives Disclosure or Discovery Materig

a Producing Party.

3. SCOPE

The protections conferred by this Order cover not only ProtectediMatrit alsd
(1) any information copied or extracted from Protected Matd@alall copies, excerpt
summaries, or compilations of Protected Material; and (3) estyrtony, conversatior

or presentations by Parties or their Counsel that constitute ProtedieiaMa

order. This Ordrdoesnot goverrthe use of Proeded Material at trial.

4. DURATION

Even after final disposition of this Action, the confidelittyaobligations impose
by this Order shall remain in effect until a Designating Partgesgyotherwise in writin
or a court order otherwise directs. Final disposition sletidemed to be the later of
dismissal of all claims and defenses in this Action, witlvithout prejudice; and (2) fin

judgment herein after the completion and exhaustion of all appelésarings, remand

applications for extension of time pursuant to applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Boyte&ach

Designating Party must take care to limit any designatiosigdoific material that qualifig
under the appropriate standards. The Designating Party must desayratection onl
those parts of material, documents, items, or oral or written coroatiams that qualif

so that other portions of the material, documents, items, or coroatiams for whicl
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protection is not warranted are not swept unjustifiably within thatashthis Order.

Mass, indiscriminate, or routinized designations are prohibitedigDations that
are shown to be clearly unjustified or that have been made forpaoper purpose (e.g.,
to unnecessarily encumber or retard the case development procdss impose

unnecessary expenses and burdens on other parties) potentiakye ¢lp Designating
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Party to sanctions.

If it comes to a Designating Party's attention that informatiotems that it
designated for protection do not qualify for protectidmattDesignating Party must
promptly notify all other Parties that it is withdrawing the mistakengti@sion.

5.2 _Manner and Timing of Designations. Except as otherwisadaeyn this

Order (see, e.g., second paragraph of section 5.2(a) below), or as otlsépuisgéed of

124

ordered, Disclosure or Discovery Material that qualifies for ptamie under this Order
must be clearly so designated before the material is disclosed or produced.

Designation in conformity with this Order requires:

(@) forinformation in documentary form (e.g., paper or electronic documents, bu

excluding transcripts of depositions or other pretrial or tpedceedings), that the
Designating Party affix the legend "CONFIDENTIAL" to each page thatamprotected
material. If only a portion or portions of the material on a pagéifees for protection, the
Designating Party also must clearly identify the protected @de) (e.g., by making
appropriate markings in the margins).

A Party or Non-Party that makes original documents or matenaisable for
inspection need not designate them for protection until aftein8pecting Party has
indicated which material it would like copied and producedririyy the inspection and
before the designation, all of the material made available for inspesttall be deemed
"CONFIDENTIAL." After the inspecting Party has identified the docutadh wants
copied and produced, the Party or Non-Party whose documents spestad must

determine which documents, or portions thereof, if any, qualifprfotection under th|s

—h

Order. Then, before producing the specified documents, the Desgyfatrty must,

3:19¢v-01715JLS-AHG
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applicable, affix the "CONFIDENTIAL" legend to each page that ¢ost&rotecte
Material. If only a portion or portions of the material on a pagdifies for protection, th
Designating Party also must clearly identify the protected gdd) (e.g., by makig
appropriate markings in the margins).

(b) for testimony given in deposition or in other pretrial or trial procesdiha
the Designating Party identify all protected testimony wmvithirty (30) days of receipt {
the deposition, pretrial, or trial transcript. The Parties agreauhi@itthe Designating Par
identifies which portions, if any, of testimony are “CONFIDENTIAL,” the Parties shall
treat all of the testimony as “CONFIDENTIAL.”

(c) for information produced in some form other than documentary anahiy
of the container or containers in which the information or itenstored the leger
protection, the Designating Party, to the extent practicable, slegitify the protecte

portion(s).

5.3 _Inadvertent Failures to Designate. If timely corrected, an inadverteme

to designate qualified information or items does not, stgnalone, waive the Designat
Party's right to secure protection under this Order for such materai.tihpely correctiol
of a designation, the Receiving Party must make reasonable effatsuce that th
material is treated in accordance with the provisions of this Order.

To that end, an inadvertent failure to designate privilegeotiwerwise protects
information or items does not, standing alone, waive the relgwavilege or othe
protection. Upon correction, the Receiving Party must make reasonalits &ffassur
that all privileged material and work product is returpedestroyed immediately. Up
correction, the Receiving Party must make reasonable efforts to assutentageaal
otherwise protected is treated accordingly.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Non-Party may challenge grassin

3:19¢v-01715JLS-AHG
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of confidentiality at any time. Unless a prompt challengea t®esignating Party's
confidentiality designation is necessary to avoid foreseeablestantial unfairness,
unnecessary economic burdens, or a significant disruption or delsgy ldfgation, a Party
or Non-Party does not waive its right to challenge a confidigtdesignation by electing
not to mount a challenge promptly after the original designation is disclosed

6.2 Meet and Confer. The Challenging Party shall initiate thputhsesolutio

-

process by providing written notice of each designatiorchialenging and describing the
specific basis for each challenge, i.e., the specific reasongsthehChallenging Party
contends that certain Protected Material allegedly is not protecigder this Order. To
avoid ambiguity as to whether a challenge has been made, ttenwatice must recite
that the challenge to confidentiality is being made in accordanite this specifi¢

paragraph of the Order. The Challenging Party and Designating $teailyattempt tp

—

resolve each challenge in good faith and must begin the progessiferring directly (i

voice+to-voice dialogue; other forms of communication are not sufficieriinvl0 days$

of the date of service of notice. In conferring, the Challenging Paigy emplain the basjs
for its belief that the confidentiality designation for eachlleémged item of Protected
Material was not proper and must give the Designating Party an opippttureview th
designated material, to reconsider the circumstances, and, if noecimaggsignation Is
offered, to explain the basis for the chosen designation. A Challenging Party may proce
to the next stage of the challenge process only if it hgagsd in this meet-and-conffer
process first or establishes that the Designating Party idliagio participate in the meet-

and-confer process in a timely manner.

6.3 _Judicial Intervention. If the Challenging Party and Desigg#&tarty cannot

resolve a challenge without court intervention, the Challen§iagy may seek court
intervention. The burden of persuasion in any such challengegxing shall be on the
Designating Party. Frivolous challenges, and those made for an impropesg(e.g., to

harass or impose unnecessary expenses and burdens on otles) pzati expose the

3:19¢v-01715JLS-AHG
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Challenging Party to sanctions. Unless the Designating Pastyexpressly waived t

question the level of protection to which it is entitled under the Designating Party’s
designation until the court rules on the challenge. Eachraotibn must be accompan
by a competent declaration affirming that the movant has compitbdthe meet-ang
confer requirements imposed in the preceding paragraph.

1. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material {

disclosed or produced by another Party or Non-Party in connewstth this Action only

for prosecuting, defending, or attempting to settle this Acti®uch Protected Mater

this Order. When the Action has been terminated, a Receivingriast comply with th
provisions of section 13 below (FINAL DISPOSITION).

Protected Material must be stored and maintained by a ReceivingaPartycatiol
and in a secure manner that ensures that access is limitedprsbas authorized ung
this Order.

7.2 Disclosure of "CONFIDENTIAL" Information or Items. Unless othen

ordered by the Court or permitted in writing by the Desiggafiarty, a Receiving Pal
may disclose Protected Material only to:

(a) a Party;

(b) the Receiving Party's Outside Counsel of Record in this actsowell a
employees of said Outside Counsel of Record to whom it is mablonecessary
disclose the information for this Action;

(c) the officers, directors, and employees (including House Coun$dhe
Receiving Party to whom disclosure is reasonably necessary for this Action;

(d) Experts (as defined in this Order) of the Receiving Party tomndiisclosur
Is reasonably necessary for this litigation and who have signed the "Ackgovdatian(
Agreement to Be Bound" (Exhibit A);

3:19¢v-01715JLS-AHG
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(e) the court and its personnel,
()  court reporters and their staff,
(g) professional jury or trial consultants, mock jurors, andeRsbnal Vendol

to whom disclosure is reasonably necessary for this Actionwdirad have signed tf

(h)  the author or recipient of a document constituting or contathengrotecte
Material or a custodian or other person who otherwise posseskadw the informatio
constituting Protected Material;

(i) deponents and their attorneysitbom disclosue during a deposition in th
Action is rasmably necessary, provided that: (1) the deponent and itmattaeach firg
sign the "Acknowledgment and Agreement to Be Boundhfatached hereto &sxhibit
A; and (3 the deponent and its attornesynot pemitted to kep any Protected Materiz
unless otbwise ageed Ly the Deggnding Pary or ordered # the court. Pages
transcribed depogtion tesimony or exhibts to depsdtions that reveal Protestl Material
may be sepately bound bythe court reorter and mg not bedisclosed to angne excep
aspemitted unekrthis Stpulated Protecive Order;

() any maliator or settlement officer, artleir sypporting personnel, otually
agreed pon by the Parties; and

(k) any other person as to whom the parties in writing agree.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoena or a court order issuether litigation tha
compels disclosure of any Protected Material, that Party must:

(@) promptly notify in writing the Designating Party. Such ficéition shal
include a copy of the subpoena or court order;

(b)  promptly notify in writing the party who caused the sadaa or order to iss
in the other litigation that some or all of the material covesethb subpoena or order

subject to this Order. Such notification shall include a copy of thisrQathd

3:19¢v-01715JLS-AHG
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(c) cooperate with respect to all reasonable procedures soughtpiarsued b
the Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Ramtgd with thg
subpoena or court order shall not produce any Protected Mdttefoait a determinatig
by the court from which the subpoena or order issued, unled3atty has obtained t
Designating Party's permission. The Designating Party shall keéutden and expen
of seeking protection in that court of its confidential mater and nothing in thes
provisions should be construed as authorizing or encouragitereiving Party in th
action to disobey a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are applicable to information producad\mn-Part)
in this action and designated as "CONFIDENTIAL." Such informatraayced by Non

Parties in connection with this Action is protected byrdrmaedies and relief provided

from seeking additional protections.

(b) In the event that a Party is required, by a valid discovenestgto produg
a Non-Party's confidential information in its possession, taerdParty is subject to
agreement with the Non-Party to not produce the Non-Party's catmdiiderfiormation
then the Party shall:

1. promptly notify in writing the requesting party and thenNParty tha
some or all of the information requested is subject to a canmtfality agreement with
Non-Party;

2. promptly provide the Non-Party with a copy of this Order, the rel
discovery request(s), and a reasonably specific description of the informegjimsted,;

3. meet and confer with the requesting party to consider whéig&arty

can produce the Disclosure or Discovery Material containiNgm@Party’s confidential

information without disclosing the confidential informationga

10
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4, make the information requested available for inspectiomdoyNbn:

Party.

(c) Ifthe Non-Party fails to object or seek a protective order fhogrcourt withir

21 days of receiving the notice and accompanying informatienR#eteiving Party m4

produce the Non-Party's confidential information responsiveedligcovery request.

the Non-Party timely seeks a protective order, the Receiving Peaftyn®t produce an

information in its possession or control that is suldjethhe confidentiality agreement w

the Non-Party before a determination by the court. Absent a goertto the contrary, th

Non-Party shall bear the burden and expense of seeking protecttibis icourt of it
Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, itlisa®sec

Protected Material to any person or in any circumstance not e#tiamder this Ordeg

the Receiving Party must immediately (a) notify in writing Besignating Party of th

Protected Material, (c) inform the person or persons to whom umengtthalisclosure
were made of all the terms of this Order, and (d) request susbrpor persons to exec
the "Acknowledgment and Agreement to Be Bound" form attached hereto as Exhil
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL
When a producing party gives notice to receiving partiescivéain inadvertentl

produced material is subject to a claim of privilege or other groteche obligations ¢

This provision is not intended to modify whatever procedoag be established in an
discovery order that provides for production without priorifgge review. Pursuant
Federal Rule of Evidence 502(d) and (e), insofar as the parties reaate@megt on th

effect of disclosure of a communication or information covered by tioenay-clien

11
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Order.
12. MISCELLANEOUS
12.1 Right to Further Relieothing in this Order abridges the right of any pe

to seek its modification by the court in the future.

12.2 Right to Assert Other Objections. By stipulatingieentry of this Order, no

Party waives any right it otherwise would have to objedisslosing or producing any

information or item on any ground not addressed in this Order. Similarly, no Ravgsw

'son

any right to object on any ground to use in evidence of any of the material covehesl by

Order.

12.3 Filing Protected Material. No document shall be filedennseal unless

counsel secures a court order allowing the filing of a docureportion thereof undg

seal pursuant to Local Rule 79.2. An application to fil@eudhent under seal shall
served on opposing counsel, and on the person or drdttiids custody and control of

document, if different from opposing counsel. If opposing counséhe person or enti

117

;
be
the

ty

who has custody and control of the document, wishes tosefpe application, they must

contact the chambers of the judge who will rule on the apmitad notify the court that

an opposition to the application will be filed. Nothimgthis paragraph 12.3 is intended to

impose requirements which are in addition to or more oneronghbae imposed by the

Federal Rules of Civil Procedure and the Local Rules.

12.4 The Court may modify this Order sua sponte inrttegests of justice or for

public-policy reasons.
13. FINAL DISPOSITION

This Order shall survive the final termination of this Actitm the extent that the

information contained in the Protected Material is not or sdhméecome known to the

public, and the Court shall retain jurisdiction to resolve dispute concerning the use of

Protected Material disclosed hereunder. Upon termination of ttienA the Parties’

counsel shall assemble and return to each other all docsinmeaterial and depositipn

transcripts designated as confidential and all copies of,samnshall certify the destructi

12
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thereof.
14. VIOLATIONS
Any violation of this Order may be punished by any andgpfiropriate measur

including, without limitation, contempt proceedings and/or etary sanctions.

ITIS SO ORDERED.
Dated: November 19, 2020

e H. MovlolarA
Honorable Allison H. Goddard
United States Magistrate Judge

13
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full namef

[print or type full address], declare upelealty of perjury that

have read in its entirety and understand the Stipulated Protectee tBat was issued
the United States District Court for the Southern DistriaCalifornia on | | i

to comply with and to be bound by all the terms of thisufated Protective Order ang
understand and acknowledge that failure to so comply coplosexme to sanctions g
punishment in the nature of contempt. | solemnly promise thdk hot disclose in an
manner any information or item that is subject to this StipdilBt®tective Order to ar
person or entity except in strict compliance with the provisionsi®fQhder.

| further agree to submit to the jurisdiction of the Uni&dtes District Court for t
Southern District of California for the purpose of enforcing the teriniki® Stipulate(
Protective Order, even if such enforcement proceedings occur after termioiatiug
action.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature:

[signature]

14
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