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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

JONATHAN SAVAS, et al, individually Case No0.:20-cv-00032DMS-DEB

and on behalf of all other similarly

situated, ORDER GRANTING DEFENDANTS’
Plaintiffs, MOTION TO DISMISS

V.

CALIFORNIA STATE LAW
ENFORCEMENT AGENCY, a labor
organization; BETTY YEE, in her official
capacity as State Controller of Californig;
and XAVIER BECERRA, in his official
capacity as Attorney General of
California,

Defendand.

Pending beforéhe Courtaretwo separate motions to dismiB&intiffs’ claims one
filed by Defendant California Statéde Law Enforcemen#@ssociatiort (‘CSLEA” or “the
union”), and one filed by DefendantsBetty Yee and Xavier Becerra (the “Sta

Defendants”) Plaintiffs filed an opposition to each motion, a8&LEA and the Stat

1 On the docket, Defendant is listed as “California State Law Enforcement Agenc)
refers to itself in itsmotion as “California Statewide Law Enforcement Associatic
(CSLEAs Mot. at 1).
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Defendants each filed a reply brief. For the following reagtesCourgrants Defendants

motionsto dismiss
l.
BACKGROUND
Plaintiffs are lifeguards employed by the California Department of Parks
Recreation. Kirst Amended Complaint FAC”) 1 35). CSLEA represents Plaintifi
exclusively in collective bargaining. Id( { 36). Plaintiffs joinedCSLEA by signing g

membership application.Id; 1 41). CSLEA’s membership application, in relevant p:

4

5 alnC

S

Art,

authorized dues deductions from employees’ wagestaned there are limitations on the

time period in which an employee can withdraw as a member ahtbe. Specifically, it
read:“l elect to become a member of CSLEA and the applicable affiliate organizat
my classification and department. | hereby authorize deduction from my sal
CSLEA/Affiliate dues. [...] Per the Unit 7 contract and State law, there are lionisabn
thetime period for withdrawal from membership(Ex. 2 to FAC). Plaintiffs allege the
were not provided with a copy of the “Unit 7” contract, nor were they directed to \
they could find that contract.FAC T 43). NeverthelessPlaintiffs signed memlsship
applications and became members of the unith.(@41)

Plaintiffs allege thatfia lifeguard did not sign the membership application,
were required to palan automaticfee greater than or equal to the amount of full un
dues” (Id. T 49). In 2018, thistype of agency fee scheme was struck dowdaimus v
AFSCME, Council 31--- U.S.----, 138 S. Ct. 2448 (2018), in whichaSupreme Cour
held that the deduction of union dues or “siare” agency fees from nonmembers
union violated the nonmember employees’ First Amendment rights, absent affirr
consent 138 S. Ct. at 2846.Following the decision inJanus California’s Public

Employment Relations Board, the agency which administers collective bargy

on fo

Ary C
34

wvhere

they
ion
t
of a

nativi

aini

agreements foryblic employees, determined that it would no longer enforce any statutory

or regulatory provision requiring nonmembers to pay agency fees. (ExStt®Defs.
Mot. at 2)
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In the summer of 2019, Plaintiffs decided to leave the uni&AC(J 53). They
inquired about dropping membership in July 2019 and later submitgdbershig

resignationssia certified mailin or around September 2019d. 11 5456). In Octobef

2019, Plaintiffs received a reply from CSLEA Membership Coordinator Karke:
statingshe would not approve Plaintiffs’ resignations because “the window [had] cl¢
(Id. 1 57).

The “window” referred to the time period during which union members could r

their membershipas detailedn a memorandum of understanding (“MOU3ktweern

ha

nsed.

esigr

CSLEA and the Statgld. 1 58). The current MOU was finalized in July 2019 and explires

July 1, 2023. (Id.). The MOU contains an organizational security provision, Art
3.1(A)(1), which requires union members to pay dues for the duration of theragyg

agreement

A written authorization for CSLEAues deductions in effect on the effective
date of this Contract or thereafter submitted shall continue in full force and
effect during the life of this Contract; provided, however, that any employee
may withdraw from CSLEA by sending a signed withdrawal letter to CSLEA
within thirty (30) calendar days prior to the expiration of this Contract.
(FAC 11 59-60).

Cal. Gov. Code § 3515.7(a) provides that unions may enter into an organiz

security arrangement with the State in the form of “maintenanoeofbership.”Under

Cal. Gov. Code § 3513(ifmaintenance of membership” means thatstdteemployees

who voluntarily become members of a union shall remain members for a pgrest tq
in the MOU. The provision does not apply to any employee who withdraws from the
by submitting a signed letter within thirty days prior to the expiration of the colle
bargaining agreementd.

State law further sets out the process by which union dues are deducte
members’ wages. Cal. Gov. Cod855.7(b) authorizes the State to remit funds dedu

from employee wages to the unioklder § 1152, employee organizations may red

that the State deduct membership dues and other fees from union membersandtes

20-cv-00032DMS-DEB
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State Controller processes sutg#duction requests pursuant to the procedures set fd
8 1153. Plaintiffs allege that they have revoked the authority to deduct dues froi
wages and object to union membership, but that union dues continue to be deduc
their wages. (FAQ 63).

OnJanuary 6, 2020, Plaintiffs filed the present case ag@BkEA, Betty Yeein
her official capacity as State Controll@nd Xavier Becerran his official capacity a:
Attorney General Plaintiffs fileda First Amended Complaint on May 15, 20Z@laintiffs
allege individually and on behalf of all putative clasembers, that Defendants violat

Plaintiffs’ First Amendment rights by: (1) refusing to accept Plaintiffs’ resignation

union membershig2) continuing to deduct union dues from Plaintiffs’ paychecks(and

compelling Plaintiffs to join the union by threat of a.fd@aintiffs alsoassertwo state
law claims against CSLEA, alleging that CSLEA committed the tort of fraudt
concealment ahthat CSLEA’s membership applications are void for unconscional
Plaintiffs seek declaratory and injunctive relief, nominal damages, compensatory dg
punitive damages, restitution, and attorneys’ fees and costs. Thetpnesiens followed
Il.
LEGAL STANDARD

A motion to dismiss pursuant to Federal Rule of Civil Procedure 12(b)(6) tes
legal sufficiency of the claims asserted in the complaint. Fed. R. Civ. P.@)2tgyarro
v. Block 250 F.3d 729, 731 (9th Cir. 2001). In deciding a motion to dismigsastrial

factual allegations of the complaint are accepted as true, as well as all reasonaleds

to be drawn from themCahill v. Liberty Mut. Ins. C9.80 F.3d 336, 338 (9th Cir. 1996).

A court, however, need not accept all conclusory allegations as true. ,Ratmeist

“examine whether conclusory allegations follow from the description of facts gedly

the plaintiff.” Holden v. Hagopiaj©78 F.3d 1115, 1121 (9thrC1992) (citation omitted).
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A motion to dismiss should be granted if a plaintiff's complaint fails to contain “enough

facts to state a claim to relief that is plausiblB&Il Atl. Corp. v. Twomb|y550 U.S. 544
570 (2007). “A claim has facial plausibility when the plaintiff pleads$u@ content tha
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allows the court to draw the reasonable inference that the defendant is liable
misconduct alleged.”Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (citingvombly 550
U.S. at 556).
Il.
DISCUSSION
A. Plaintiffs’ First Amendment Claims

Plaintiffs first three causes of actiomre premised on violations of their Fir
Amendment rights They assert thdhe statuteselating to union membership and du
deductionsare unconstitutional and th@efendantwiolated their First Amendment righ
assecured byhe Fourth Amendment andR U.S.C. § 1983CSLEA argues thatanusis
inapplicable to union members like Plaintiffs, and that the First Amendment do
invalidate Plaintiffs’ contractual commitments. The State Defendants argue tha
Controller Yee enjoys Eleventh Amendment immunity; that Plaintiffs lack standing
Plaintiffs’ constitutional challenges fail because Plaintiffs consented to union meipQ
and dues deductions; and that Plaistifhird cause of actiofails to plead sufficient factg

To state a claim under § 1983, a plaintiff must allégethe violation of a righ
secured by the Constitution and laws of the United States,(Znthat the alleges
deprivation was committed byperson acting under color of state lawest v. Atkins487
U.S. 42, 48 (1988).“Dismissal of a § 1983 claim following a Rule 12(b)(6) motio
proper if the complaint is devoid of factual allegations that give rise to a plau$drknice
of either éement.” Naffe v. Frey789 F.3d 1030, 1036 (9th Cir. 2015).

1. Claims Against CSLEA

Plaintiffs’ 8§ 1983 claimsagainst CSLEA ardéasedon the assertion th&SLEA

violated Plaintiffs’First Amendment rightsPlaintiffs claim (1) they have a right to resig

union membershipwhich is violated by Defendants’ enforcement of the “maintenan
membership” policy(2) the continued deduction of dues from their wages viotatss
First Amendment right to be free from compelled speech because they did nattaf@hy
waive their right to not fund union advocacynd (3)they were unconstitutional

5
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compelled to join CSLEAecauséad they declined membershtpey would still have

beerrequired to papgency feesHowever Plaintiffs do not adequately pleadlid claims,
because by signinG@SLEA membership applications, they affirmatively consente
unionmembership, including limitations on withdrawal ahdes deductionsThe holding
in Janusdoes not apply to such voluntary agreements.

Relying onJanus Plaintiffs contend thatestricting their ability to resign unic
membership and continuing to deduct dues from their wages violates the First Amel
In Janus the Supreme Coucbncludedhat a state could nogquirethe payment of feg

from public employees who declined to join a union, because such an arran

compelled nonmembete subsidize private speech in violation of fiest Amendment]

138 S. Ct. at 2460. It held tH@t]either an agency feeor any eher payment to the unic
may be deducted fromm@nmember’svages, nor may any other attempt be made to cq
such a paymd, unless the employee affirmatively consents to ddy&t2486 (emphasi
added).

Janusis inapplicable to Plaintiffs’ situein, because Plaintiffs are union membx
unlike the nonmembers at issuelanus Plaintiffs arguethat thededuction of dues fror
any nonconsenting public employee is a First Amendment violation. @’'n to
CSLEA'’s Mot.5-6). Plaintiffs do not cite to any case tleattendghe holding oflanusto
unionmembers Cf. Belgau v. InsleeNo. 185620 RJB, 2018 WL 4931602, at *5 (W.
Wash. Oct. 11, 201&¥Janussays nothing about peodl®ho] join a Union, agree to p&

dues, and then later changeitimind about paying union du®s.
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Moreover,despite Plaintiffs’ contention that they did not waive their constitutional

right to not fund union advocaclkAC 11 8182), Plaintiffs consentetb the terms of unio
membership. When Plaintiffs became members of CSLEA, tilsgghed a membersh
applicationthat explicitly authorized dues deductions and stated that there were limi
on the time period for withdrawal. (FATY 4041; Ex. 2 to FAC).

The membershiapplication is a contractbetween Plaintiffs and CSLEA"[T]he
First Amendment does not confer ... a constitutional right to disregard promises tha

6
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otherwise be enforced under state lawCphen v. Cowles Media C&01 U.S. 663, 67
(1991) The Ninth Circui recently heldin an unpublished decision, that the contin
deduction of union dues in accordaneéh the provisions of a signed members
agreement did not violate plaintiffs’ First Amendment righBe Fisk v. Inslee/59F.
App’x 632, 63334 (9th Cir. 2019) “(T] he First Amendment does not preclude

enforcement oflegal obligationsthat are bargainefbr and‘self-imposed under state

contract law’) (quotingCohen 501 U.S. at 66&/71).

The Court joins the numerous others that have d&ldus inapplicable in
circumstances where employees voluntarily j@ianion and authorize the deduction
dues.SeeQuirarte v. United Domestic Workers AFSCME Local 39388 F.Supp.3d
1108 1118(S.D. Cal. 2020)“Plaintiffs have not cited to, and the Court has been uf
to find on its own, any case that has broadened the scojmno$to apply Plaintiffs’
waiver requirement argument when employees voluntarily agree to become men
the unon and authorize the deduction of union d)eO’Callaghan v. Regents of tf
Univ. of Californig No. CV 19022893JVS(DFMx), 2019 WL 2635585, at*3 (C.D. Cal.
June 10, 2019) [N]othing in Januss holding requires unions to cease deductions
individuals who have affirmatively chosen to become union members and accept th
of a contract that may limit their ability to revoke authorized eiezfuctions in exchang
for union membership rights. merely because they later decide to resign membeéish
Mendez. California Teachers Ass;419 F.Supp.3d 1182 1186(N.D. Cal. 2020)Janus
does not preclude enforcement of union membership and dues deduction authc
agreementw’here employees voluntarily join union) (citing casese alsdHendrickson
v. AFSCME Council 18434 F. Supp. 3d 1014, 1024 (D.N.M. 2020f]ach court thaf

has examined this issue has rejected the claindématsentitles union members to resi

and stop paying dues on their ewmather than on the contré&st-terms?) (citing cases),

The recent decision i€ooley v. California Statewide LainforcementAssn is
instructive here 385 F. Supp. 3d 1077 (E.D. Cal. 201%). Cooley the plaintiffalleged
that CSLEA violated his constitutional rights by refusing to accept his resigrigiior]

7
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union membershipndcontinuing to deduct uniofees from his wagedd. at 1078.The
membership application that the plaintiff signedCooleycontained the same provisio
regardingwithdrawal and dues deductions as the one Plaintiffs sigees SeeCooley v.
California Statewide Law Enf't Ass'iNo. 2:18CV-02961JAM-AC, 2019 WL 331170
at *3 (E.D. Cal. Jan. 25, 2019Thecourt found thaCSLEAwas contractually authorize
to continue deducting dues from plaintiff's wages, and tdanusdid not explicitly
announce the right of resignation [Plaintiff] seeks to enfor@nbley 385 F. Supp. 3dt
1079;see alsaCampos v. Fresno Deputy Sheriff's Asgldl F. Supp. 3d 945, 9%E.D.
Cal. 2020) (Janusdoes not recognize a right for union members to unilaterally drop
membership and stop paying duies For the same reasons, Plaintitiere do not
adequately state a claim

Next, Plaintiffs contend that they were unconstitutionally compelled to join C$

pursuant to Cal. Gov. Code 88 3515.6, 3515.7(a)(b), 1152, 1153, and MOB8I 14ai)
employees whaleclinal union membershigverestill requred to pay a feeThis agency
fee scheméhat Plaintiffs challenge is no longer enforced in the waklawofis (Seesuprg
Ex. A to State Defs.” Mot. at 2). This claim likewise fails.

The fact thathe relevant statutgsermitteddeductions fromunion nonmembers

prior to Janusdoes not mean that Plaintiffs’ membership was compellkdthe time

was wellestablished. Under California law, public employees like Plaintiffs
guaranteed the “free choice of joining the union” or “refraining from participatiamy
union.” Cumero v. Pub. Employment Relations,B®. Cal. 3d 575, 601, 778 P.2d 1

application pursuant to theirFirst Amendment right to decline to join a unig

Plaintiffs “voluntarily chose to pay membership duesxuohange for certain benefitgd

the fact that plaintiffs would not have opted to pay union membership f@asughad

8
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because under the organizational security arrangement betv@d¢tAGind the State

Plaintiffs made the choice to join the union, Plaintiffs’ right to opt out of union mestmipe:

190 (1989) At all times, Plaintiffscould have chosen not ®ign the membership

Nevertheless, Plaintiffs signed the membership applicatiothanebyagreed to its terms.
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been the law at the time of their decision does not mean their decision was th
coerced.” Babb v. California Teachers Ass 378 F. Supp. 3d 857, 877 (C.D. Cal. 20

erefc
19)

(internal citation and quotation marks omitted)anusdoes not change the fact that a

person has the right to contract away their First Amendment protec®iaintiffs dic
here. See Cooley385 F. Supp. 3dtd080 ([A]n intervening change in law does not t&
that consent or invalidatghe] contractual agreemefit Plaintiffs dispute that the)
voluntarily consented to the terms of union membership, btlitet@xtent that Plaintiff

argue their signed mdrarship applications are not valid contratiigf is astate law issue.

Plaintiffs fail to allege any violation of their First Amendment righézausdanus
is inapplicable to union members like Plaintiffs, who agreed to becomepdyis
members ofCSLEA and agreed to restrictions on when they could withdraw from |
membership. Plaintiffs thus fail to adequately plead their claims against CSLEA.

2. Claims Against State Defendants

Plaintiffs challengeCal. Gov. Code 88 1152, 1153513(i), 3515.6, 345.7(a),
3515.7(b), and MOU Art. 3.1(A)(1) as unconstitutigredserting that the statutes 4

MOU compel their union membership and compel the State to deduct union dusg

Plaintiffs’ wages, and therebyiolate the First Amendment.Even assumindplaintiffs’
claims against the State Defendaats justiciabletheir constitutional challenges f3
because Plaintiffs agreed to join the union.

Under Cal. Gov. Code § 3515.7, unions may enter into “maintenan

membership” organizational security arrangements with the State. “Maintena

membership” applies to “all employees who voluntarily are, or who voluntarily be¢

members of a recognized employee organizdti@al. Gov. Code § 3513(i). Cal. Gc
Code § 3515.6 provides that employee orgaromathave the right to have members
dues deducted pursuant to sections 1152 and 1153. Deduction of membership dy
be requested by employee organizations” and the State employer “shall hong
requests.” 8 1152. The Controller then provides tloe administration of payro
deductions: after the Controller receives notification from an employee organizatior

9
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possesses a written authorization for deduction, the Controller shall commence de(
at the request of the employee organizat®ri153(a),(g). Art. 3.1(A)(1) of the MOU
provides that union members’ written authorization for dues deductions shall conti
the duration of the bargaining agreement. (F(G3-60).

The statutes and the MOU do not compel involuntary membership or dedu
Plaintiffs’ purported injuries arise out of their decision to become union men
California law does not compel employees to enter into union membesship times,
Plainiffs had a right to not joia union. SeeCal. Gov. Code § 3515As discussed abov
Plaintiffs made a choice to join CSLEA when they signed their membeaaphifations
Employees whd‘voluntarily become members of a unidrgs Plaintiffs did here, al
required to remain members fibre duration of the bargaining agreememith a limited
window in which they may withdrawSeeCal. Gov. Code 8§ 3513(i) (emphasis add
The State deducts dué®m Plaintiffs’ wages at the request of the union, purst@a
Plaintiffs’ signed membership applications which authorized such deductidssin
Cooley Plaintiffs’ constitutionalargument “hinges on a finding that [Plaintiffs] ha[ve
First Amendment right to immediately resign union membership and ceasg jplays
But, as discussed abowignusdid not announce such a right and no such right[ek
here.” Cooley 385 F. Supp. 3d at 1081 (dismissing constitutional challenge to 88
1153). Plaintiffs were not compelled by state lda join CSLEA, to authorize dues
deductions, or to agree to the limited window in which to resigather, they agreed
do so, and thentervening change in law announced Jgnusdid not invalidate thg
contracts into which Plaintiffs freely entereSee supra

Plaintiffs’ contentions that they did not voluntarily consent to the terms o
membership agreements, or that their membership agreementstharwise invalig
contracts are no basis for challenging the constitutionality of the statuteg.contract
dispute would be between Plaintiffs and the uniBeeBelgau v. Inslee359 F. Supp. 3
1000, 1017 (W.D. Wash. 2019)To the extent that the Plaintiffs now argue that

10
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assetion of validity based on contract law, they make no showing that the State Defg
are now liable under the First Amendment for those alleged failjnddendez 419 F.
Supp. 3d 1182, 1186 (N.D. Cal. 2020) (“To the extent plaintiffs allege that tiom
defendants misinformed them about their legal obligations to join the union ¢
membership dues, their claims would be against the Union defendants under stht
The State is not a party to the membership agreement be@&tdpA and Plaintifs, and
Plaintiffs “cannot now invoke the First Amendment to wriggle out of [their] contrh
duties.”SeeSmith v. Superior Court, County of Contra Costa. 18cv-05472VC, 2018
WL 6072806at *1 (N.D. Cal. Nov. 16, 2018)PIlaintiffs’ First Amendment claims agair]
the State Defendants are therefore dismissed

3. Conclusiom

the right to resign union membership and end the deductions of union dues whene|
so chooseHowever, as discussed above, courts overwhelmagyige thalanusdoes not
recognize suchghts Just asn Cooley Plaintiffs’ suit “rises and falls with [their] clain
of constitutional rights violations unddanus” 385 F. Supp. 3d at 1082Beause
Plaintiffs are unable to establish any theory under which relief can be ghasted on i
violation of their First Amendment rights, Plaintif@l to state plausible claimsSee id
Accordingly, Plaintiffs’ First Amendment claims are dismissed.
B. State Law Claims

Plaintiffs’ fourth and fifth causes of action are state tavt and contractlaims
against CSLEA. The Court may “decline to exercise supplemental jurisdiction” o\
state law claim if it “has dismissed all claims over which it has original jurisdiction
U.S.C. 81367(c);Sanford v. MemberWorks, Iné25 F.3d 550, 561 (9th Cir. 2010) (“[l
the usual case in which all fedetalv claims are eliminated before trial, the balanc
factors to be considered under the pendent jurisdiaioctrine ... will point towarg
declining to exercise jurisdiction over the remaining slate claims.”). The Cour
therefore declines to exercise jurisdiction over Plaintiffs’ state law claims.

11
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V.
CONCLUSION AND ORDER
For the reasons set out abpiefendants’ motionso dismiss PlaintiffsFAC are
GRANTED. Counts 1, 2, and 3 are dismissed with prejudice. Counts 4 and 5 are dig
without prejudice.
IT 1S SO ORDERED.
Dated: September 8, 2020

;L/»m.%

Hon. Dana M. Sabraw
United States District Judge

12
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