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lity of National City et al Do

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

SHEENA SANDERS, an individual Case No0.:20-cv-00085AJB-BLM

Plaintiff,] ORDER GRANTING IN PART AND
V. DENYING IN PART DEFENDANTS’
MOTION TO DISMISS
CITY OF NATIONAL CITY; OFFICER
SAKAMOTO; and DOES 110, (Doc. No.5)

Defendants

Before the Couris Defendants’ motiomo dismiss Plaintiff sMonell municipality
liability claim and her request for punitive damages. (Doc. Nat 6, 8-16.)' For the
following reasons, the CouUBRANTS IN PART andDENIES IN PART the motion.

l. BACKGROUND

Plaintiff Sheena Sanders brings tbigl actionagainst Defendant€ity of National
City (“National City”), and Officer Sakamoto and Doed @ (Defendant Officers). (Dof
No. 1 at 23.) The following facts are taken from Plaintiff's Complaint

Between the late evening to early morning hours on or about February 18

while Plaintiff and her fiancé were retiring to their bedrodmafendant Officers loudl

1 The page numbers cited herein correspond to the Court'sgg@&rated page numbers, which appe
the top of each filed document.
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banged at their house daand shouted for them to open(ltl. at4.) At this time, Plaintiff
wasunclothed and Plaintiff's fiancé was unclothed but for arslerwearPlaintiff's fianceé
approached their house dotr investigate and when he opened the dobefendant
Officers “pushed past Plaintiff's fiancé and rushed into the residence and towa
bedroom shared by Plaintiff and her fiariqéd.) Thecouple did notonsent to Defendal
Officers’ entry into their home(ld.) Defendant Officers did ndtavea duly executet
search or arrest warrant and entetfezl couple’shome “without provocation, reasonalt
suspicion, probable cause, [or] exigent amstances.(Id.)

As Plaintiff was naked at this timaer fiancé askedhe Defendant Officers, wh
were all malesto allow Plaintiff toput her clothe®n. (Id.) Notwithstanding Plaintiff’s
flancé’s request, Defendant Officers “immediately detained and arrested Plaint
placed her in handcuffsthile she “was completely nakedDoc. No. 1at5.) In addition,
“Plaintiff repeatedly asked for a female officer to be present so that Plaintiff could
her clothes,” but Defendant Officers refused teguest and proceeded to take her ot
her residence to the police car, in full view of neighbors and mkielents of the apartme
building. (Id.) “While naked and handcuffed and in full view of the public,” Plaintiff ag
requested permission to put on clothirfyl.) Defendant Officers “provided a smj
blanket to cover Plaintiff's body, transported her to jail, and charged her with fe
domesic violence.(ld. at 5-6) Plaintiff's fiancé did not requesDefendantOfficers to
arrest or bring charges agairBlaintiff. (Id. at 6.) The San Diego County Distri
Attorney’s Office “refused to prosecute Plaintiff and no crimgwhplaintwas ever filed
against her(ld. at 7.)

According to Plaintiff, as a result of Defendant Officers’ unjustified aasmedtorced
public exposureof her body,she “experience@xtreme embarrassment, fright, and
suffered other severe physical and emotional injundsich require continuing medic
attention.(Doc. No. 1 at j Additionally, as a result dDefendant Officerspursuit of an
unwarranted felony domestic violence chaagminst Plaintiff, she “was forced to pay

bail bondsmamnnecessarpondingfees to be released from custodfld.) On January
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10, 2020, Plaintiff filed a Complainallegingfour causes of action: one fonreasonabl
search and seizurandthree formunicipal liability pursuant to 42 U.S.(@ 1983 (Id. at
1,3, 811.)
. LEGAL STANDARD

A motion to dismiss pursuant to Rule 12(b)(6) tests the legal sufficiency
complaint.Navarro v. Block250 F.3d 729, 732 (9th Cir. 2001). “To survive a motio
dismiss, a complaint must contain sufficient factual matter, acceptedeado ‘state §
claim to relief that is plausible on its faceAshcroft v. Igbal556 U.S. 662, 678 (200
(citation omitted). Facial plausibility is sdied “when the plaintiff pleads factual conte
that allows the court to draw the reasonable inference that the defendant is liablg
misconduct alleged.id. The plausibility standard is not a probability requirement,
rather, “asks for more thansheer possibility that a defendant has acted unlawfidly.”

To determine the sufficiency of tikemplaint the court must assume the truth of

factual allegationshereinand construe them in the light most favorable topdantiff.

Cahill v. Liberty Mut. Ins. Cq.80 F.3d 336, 3388 (9th Cir. 1996)This tenet, however

does not apply to legal conclusiongbal, 556 U.S. at 678. “Threadbare recitals of
elements of a cause of action, supported by mere conclusory statements, do not
Id.; Bell Atlantic Corp. v. Twomb\b50 U.S. 544, 555 (2007) (“labels and conclusiong
“formulaic recitation of the elements of a cause of action” are insufficiBfgysibility
demands more than a formulaic recitation of the elements of a cause of actiondy
assertions devoid of further factual enhancemigiial, 556 U.S. at 678 [W]here the
well-pleaded facts do not permit the court to infer more than the mere possib
misconduct,” the complaint is subject to dismiskalat 679.
. DISCUSSION

Defendang move to dismiss Plaintiff'$1onell claim against National City and h
request for punitive damages. (Doc. 96l at 6.)First, Defendants assert that Plaintif
Monell claims do not contain sufficient factual allegations to surviveTtiembly/Igbal

pleading standardld. at 12.) Second, Defendants argue that Plaintiff is not entitls
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punitive damageandhas not pled facts to sufficient feuchdamages.ld.) The Court
discusses Defendants’ arguments in turn.

A. Municipal Liability - Mondl Claims

“Section 1983 provides a cause of action against any ‘person’ who, under ¢
law, deprives any other person of rights, privileges, or immunities secured |
Constitdion or laws of the United States. The term ‘person’ includes municipali
Ulrich v. City & Cty. of San Francis¢®08 F.3d 968, 983 (9th Cir. 2002) (citiMpnell
v. Dep’t of Soc. Serv. of N,YA36 U.S. 658, 694 (1978)Although amunicipality cannot
be held liable under @espondeasuperior theorya municipalitycanbe held liable whe
its policy or customcauses an employee to violate another’s constitutional Myell,
436 U.S. at 69092.

Pursuant tdMonell, a local governmental entity may be liable for failing to ag

preserve constitutional rights under 8 1983 where the plaintiff can establish the fol
elements: “(1) thalis]he possessed a constitutional right of whglhe was deprived; (3
that the municipality had a poligy3) that this policy ‘amounts to deliberate indifferen
to the plaintiffs constitutional right; and (4) that the policy is the ‘moving force behin
constitutional violation.”Oviatt By & Through Waugh v. Pearc@54 F.2d 1470, 147
(9th Cir. 1992) (quotingCity of Canton, v. Harris489 U.S. 378, 38®1 (1989)).
A plaintiff can establishhe second elementpolicy—in three ways(1) where a publi
entity acts pursuant to an expressly adopted pqfidjhomas v. Gunty of Riverside763
F.3d 1167, 1170 (9th Cir. 2014); (2) where a public ehigty a'longstanding practice g
custom” id. at 1170 which may arise wherthe public entity“fail[s] to implement
procedural safeguards to prevent constitutional violations” or when it fails to adec
train its employee’s Tsao v. Desert Palace, In6@98 F.3d 1128, 1143 (9th Cir. 2018j
(3) where the individual who committed the constitutional tort was an official Wittal
policy-making authority” Gillette v.Delmore 979 F.2d 1342, 1346 (9th Cir. 1992}
such an official‘ratified a subordinate unconstitutional decision or action and the b
for it, id. at1347.
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In the pastfor aMonell claim © survive a motion to dismisa the Ninth Circuit, &
plaintff need onlypleada “bare allegation that government officialanconstitutional]

conduct conformed to some unidentified” policy or custofi ex rel. Hernandez v. Cnt

of Tulare 666 F.3d 631, 637 (9th Cir. 2012). Followilgvomblylgbal, however, the

Ninth Circuitinstructedhatthe following pleading standard governs futitenellclaims:

First, to be entitled to the presumption of truth, allegations in a complaint or
counterclaim may not simply recite the elements of a causgtiohbut must
contain sufficient allegations of underlying facts to give fair notice and to
enable the opposing party to defend itself effectively. Second, the factual
allegations that are taken as true must plausibly suggest an entitlement t
relief, such that it is not unfair to require the opposing party to be subjected tg
the expense of discovery and continued litigation.

AE ex rel. Hernandez v. Cty. of Tula6&66 F.3d 631, 637 (9th Cir. 201@juotingStarr v.
Baca 652 F.3d 1202, 1216 (9th Cir. 2011)).
1) Ratification

In support of hersecond cause of actioa,Monell claim based on ratificatiol
Plaintiff alleges that‘a final policy maker, acting under color of law, who had fi
policymaking authority concerning the acts” of Defendant Officers “ratifmdwill
ratify)” their “acts and bases for them.” (Doc. No. 1-at®) She continues that “the fin
policymaker knew of and specifically approved of (or will approve of)” Defen
Officers’ acts.(Id. at 10.)Defendand arguethat Plaintiff “merely recites the elements 1
ratification.” (Doc. No. 51 at 13.)The Court agrees.

A municipality may be liable unde§ 1983 where an official with final
policy-making authority‘ratified a subordinate unconstitutional decision or action 3
the basis for it Gillette, 979 F.2dat 1346-47.Here,Plaintiff makes no mention of wh
the alleged final policy maker is and how such person “ratified (or will ratidgfendant
Officers’ acts in this cas€Doc. No. 1 aB.) As such Plaintiff's allegations are conaory
and devoidf anyfactual enhancemertbeelgbal, 556 U.S. at 678fwombly 550 U.Sat
555 Thus,the Court findghat Plaintiff has not pledsufficient allegations of underlyin

facts to givgDefendants’]fair notic€ of thefactualgrounds uponwhich they restheir
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ratification claim such that Defendantscan defend themselves effectiveE ex rel.

Hernandez 666 F.3dat 637. Without more, Plaintiff's allegations amountadormulaic

recitation of the elementand thus,are inadequate to state Monell claim based on

ratification.Seeid.; Igbal, 556 U.S. at 678ccordingly, the CourGRANTS Defendants
motion to dismiss PlaintiffdMonell claim based on ratificatioand DISMISSES this
clamWITHOUT PREJUDICE .

2) Failure to Train

In support of hethird cause of action, Bonell claim based on a failure to traln,

Plaintiff alleges that[t]he training policies of Defendant CITY were inadequate to train

its officers to handle the usual and recurring situations with which they must aled|

that it “was deliberately indifferent to the obvious consequences of its failure to train it:

officers alequately. (Doc. No. 1 atl10.) Plaintiff also alleges that[t] he failure of

Defendant CITY to provide adequate training caused the deprivation of Plaintiff's’night

and its “failure to train is so closely relate to the deprivation of Plaintiff's rights as
the moving force that caused the ultimate inju¢id. at 10-11.) Defendand contendthat
these allegationare conclusory, deficient, anthsufficientto attach liability based on
failure to train (Doc. No.5-1 at 13.) The Cousgrees

A municipality may be liable undeg 1983 “where the failure to train amounts

to be

to

deliberate indifference to the rights of persons with whom the employee comes int

contact.”"Long v. County of Los Angele®2 F.3d 1178, 1186 (9th Cir. 2008)plaintiff

asseting aMonell claim based on failure to trainmust identify how the municipalitg

training was inadequate and that the inadequate training represents municipaSag|icy.

id. Here,Plaintiff points tono specific training policy; insteashe makes @aguereference
to “training policies’that should have adequately trained Defendant Officdrandlethe
usual situations recurring in their everyday wdiBoc. No. 1 at 10.Plaintiff's overly

generalized allegati@do not suffice. She does rstate for examplehow National City

failed to trainits officers what topics were not covered in the training, how the training

was deficient,whetherthe policymakers were aware efich deficiency, or how the

20-cv-00085AJB-BLM




© 00 N o o A W DN P

N NN RN N NDNNNRRR R R R R R B
W ~N O O N W N kB O © 0 ~N O 0 N 0 N R O

inadequate trainingausedhe constutional violation Thus, the Court finds that Plaint

has not pledsufficient allegations of underlying facts to gj@efendants’ffair noticeé' of

the factual grounds upon which they rest tifi@iure to trainclaim suchthat Defendants

can defend themselves effectiveNE ex rel. Hernande666 F.3dat 637. Accordingly,
the CourtGRANTS Defendants’ motion to dismiss Plaintiffdonell claim based om
failure to trainandDISMISSES this claimWITHOUT PREJUDICE .

3) Unconstitutional Custom or Policy

Defendans argue that Plaintiff's allegations of unconstitutional cusompoliaes

in her third cause of actiofiare based omnspecifiedpolicies of action and inaction|

(Doc. No. 51 at 13.)Plaintiff contends that she set forth “numerous specific cust
policies, and/or practices” which caused the constitutional violation in thes(Bac. No.
8 at 5.) A municipality may be liable undeg 1983 where a public entity has
“longstanding practice or custdnthat caused an empleg to violate a citizen’
constitutional rightsThomas 763 F.3cat117Q

Turning to the four corners dihe Complaint,Plaintiff alleged a series alaimed
unconstitutionatustoms and policiesuch agpermitting unlawful forced entries into a
arrests in citizen’s homewithout a warrant or exigent circumstancesnploying
retaining and inadequately supervisiafficers known to abuse their authontyth respect
to unlawful home entries and warrantess arrests maintaining grossly inadequg

procedures for controlling police misconduct, failing to discipline officers for unlg

ff

b

oms,

te

\wful

entries and arrestsefusing to discipline officeréor conduct a court has determined

unconstitutionalfacilitating a“blue code of silence” whereby police officers do not re
their colleague’s errors, misconduct, or crime, and maintaining a policy of inacta:
indifference towards complaints of police miscond(I2oc. No. 1 afl1-13.)Coupled with
Plaintiff's allegationsthat Defendant Officergorcibly entered heand herfiancé’shome
without a warrant, exigent circumstances, or consant subsequently*were not
disciplined,reprimanded, retrained, suspended, or otherwise penalized” for such c«

(Id. at 11), the Courtfinds that Plaintiff gives Defendants fair notice of the alleg
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unconstitutional practicesuch that they arable todefend themselvesffectively. SeeAE

UJ

ex rel. Hernandez66 F.3dat637. Moreover,assuming theruth of all factual allegation
in the Complaint and the reasonable inferences drawn therefrom, the Court firitisythat
“plausibly suggest an entitlement to relief, such that it is not unfair to requirepbsi g
party to be subjected to the expense of discovery and continued litidion.

While Defendants assert that a custom or policy map@&eptedicated oanisolated
or sporadic incidenthe Court does not find thatichis the case her& his is becausthe
circumstanceteading toPlaintiff's arrest allow the Court to draw an inference that gther
National City officers, like the officers at issue here, have not been propesstigated

disciplined reprimanded, or retrainedth respect to unreasonable search and seizar

[12)
n

fact, Plaintiff allegedthat not one,but severa) National City police offices forcibly

—

enteredher home without a warrant, exigeaircumstancesor conseth Supreme Coulf

cases'have firmly established thH#asic principle of Fourth Amendment law tlsaarches

J7

and seizures inside a home without a warrant are presumptively unreasoGablev.
Ramirez 540 U.S. 551, 559 (2004yuoting Payton v. New York445 U.S. 573, 586
(1980). This gives rise toa reasonable inferendbat each ofthese officerdelieved—
based on theiprofessionalexperienceand contrary tcsettledlaw—that their unlavful
course of conductvas acceptableand consistent withpolicy or custom Moreover, in

factual support oh custom or policyof facilitating a“blue code ofsilence” among polic

D

officersand inaction towasicomplains of police misconduct, Plaintiff alleges tldspite
the Defendant Officers’ egregious condantithere being no request for Plaintiff's arrest
or prosecutionno disciplinaryaction has been taken agaitisgm (Doc. No.1 at 11.)
As such,the Court finds that Plaintiff's allegations are sufficient to allege a
long-standing custom or practice of permitting unlawful home searches and home @arres
facilitating a “blue code of silence” among police officers, which undermines reporting o
police misconduct, and failing to properly discipline officers for unlawful home sedrche:
and home arrest¥hus,acceptingthe foregoindgactual allegations as true and drawing all

reasonable inferences in favor of Plaintiff, as the Court must do at this stagda/suit,
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the Court concludes that Plaintiff has adequately alleged\titadnal Cityhasa custom
or practice, thaNationalCity acted with deliberate indifference, and tNatioral City’s
custom or practice caus#tk violation of Plaintiff’'s constitutional rightSeeOviatt By &
Through Waugh954 F.2cat 1474

While the Court recognizebkatPlaintiff's allegations of custom or policgarrowly
survive the motion to dismis# also recognizesthe difficulty a civil rights plaintiff
typically hasin obtainingaccess to information necessary to stakdoaell claim at the
beginning of the casas suchinformation is often uniquely within theossessiomwf the
defendantSeg e.g, Estate of Osuna v. Cty. of StanislaB92 F. Supp. 3d 1162, 11
(E.D. Cal. 2019)“The court concludes that the details of the alleged policy or cu
however, is a topic properly left to development through discovery. It is a rare plainti
will have access to the precise contours of a policy or custom prior to having eng
discovery,and requiring a plaintiff to plead its existence in detail is likely to be no
than an exercise in educated guesswpriccordingly,the CourtDENIES Defendants
motion to dismiss Plaintiff’$1onell claim based on an unconstitutional custom or pol

B. Punitive Damages

Lastly, Defendants arguthat Plaintiffs request for punitive damages should
dismissedecause she has not pled fatfficientfor punitive damagegDoc. No. 51 at
16.) Plaintiff assers that“a Rule 12(b)(6) motion to dismiss for failure to state a clai
not a propervehicleto challengeaplaintiff's prayer forpunitivedamages|.]” (Doc. No.
at8.) The Court agrees

Rule 12p), by its own termsgconcerns only defenses “tockim for relief in any
pleading,” and subsection (6) pertains only to a defense “for failure to stitenaipon
which relief can be granted[.]JFed.R. Civ. P. 12(b)(6)(emphasis added). The plg
meaning of Rule 12(b)(6) therefore supports a finding that a motion to dismiss for
to state a claincountenances only claims for reli€eeWhittlestone, Inc. v. Handtraft
Co, 618 F.3d 970, 973 (9th Cir. 20100ur interpretation of the Federal Rules of C

Procedure begins with the relevant talglain meaning’) (quotingKootenai Tribe of
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Idaho v. Venemar813 F.3d 1094, 1111 (9th C#002)).As aprayer for punitive damage

constitutesaa remedy, and not a clawithin the meaning or Rule 12(b)(@he Court findg
dismissal of Plaintiff's prayer for punitive damagesunwarrantedat this stageSee
Oppenheimer v. Sw. Airlines C&No. 13CV-2601EG BGS, 2013 WL 3149483, at
(S.D. Cal. June 17, 2018holding he samend collecting casgsSturm v. Rasmusse
No. 18CV-01689W-BLM, 2019 WL 626167, at *3 (S.D. Cal. Feb. 14, 20{8dme).
Accordingly, the CourDENIES Defendants’ motion to dismiss Plaintiffrequestfor
punitive damages
IV. CONCLUSION

Based on the foregoing, théourt GRANTS Defendants’motion to dismiss

Plaintiff's Monell claim based orratification and a failure to trainand DISMISSES
WITHOUT PREJUDICE her second and third causes of action. Plaintiff is granted
to amend hecomplaint with respect to these claiasd must file the amended compla

on or before Friday, November 13, 20Failureto do so will result in dismissal with

prejudice.

Finally, the CourtDENIES Defendantsmotion to dismiss Plaintiff’$1onell claim
basedn custom or policyandDENIES Defendantsimotion to dismiss Plaintiff’'s reque
for punitive damages

IT IS SO ORDERED.

Dated: October 29, 2020 M@ /5

fHon. /Anthony J .C]g;lttaglia
United States District Judge
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